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Temporary employment is a heterogeneous concept. It may refer to fixed-term contracts, on-call work, probationary
jobs, leave replacements and sometimes temporary agency work. The full list of jobs that qualify as temporary employ-
ment varies between countries. The temporary employment rate has increased.
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Problem setting. The role of the classic employment
relationship is undergoing major rethinking at the current
time and temporary employment becomes more wide-
spread in both developed and developing countries.
However, the use of such form of employment leads to
increased inequality and insecurity that undermines pros-
pects for economic development, causing a steady de-
cline in the living standards of employees.

Analysis of recent researches and publications.
Topical issues of legal regulation of non-standard forms
of employment in a market economy is the subject of study
of Ukrainian and foreign scientists, such as: F. Andersson,
A. P. Bizyukov, A. K. Bhandari, 1. Brinkley, P. H. Cap-
pelli, S. Clauwaert, G. I. Chanysheva, P. Fadeuilhe,
C. Gather, E. S. Gerasimova, V. E. Gimpelson, S. Y. Go-
lovina, M. Hall, T. Hartmann, A. Heshmati, R. I. Kapely-
ushnikov, J. R. Keller, 1. J. Kiselev, T. Y. Korshunova,
M. Kurzina, I. A. Kostyan, C. Lang, I. Motorna, A. Muller,
A. F. Nurtdinova, A. S. Prylypko, A. P. Rymkevich,
J. Thompson, S. A. Saurin, I. Schomann, G. Vakhitova,
H. Wilson, S. Woélfing, G. Wiinsche, 1. I. Zavodovsky, etc.

The purpose of this article is to examine the main
characteristics of temporary employment, to research
issues of ensuring the individual and collective labour
rights of temporary employees.

Article’s main body. Temporary employment covers
diverse forms of employment relationships. One of the most

common forms is fixed-term contracts that are particularly
affected by the impact of the economic crisis, putting em-
ployees in a very insecure and precarious position. Rising
structural unemployment and global competition in the
1980s led to demands for greater flexibility in labour mar-
kets, which resulted in reforms of employment protection
legislation. This in turn gave rise to an increasing use of
temporary employment contracts in the 1980s and 1990s in
many European countries. In the past decade, this trend has
continued in a number of countries. Transitions out of em-
ployment are becoming more common while those into
permanent employment are becoming more difficult in
recent years, which raises questions about the extent to
which temporary contracts facilitate career progression [1].

It is important to evaluate that recent developments in
temporary employment across EU member states show that:
1) much higher for employees aged 2029 years (and for
those aged 30-39 years and above 60 years, although to
a lesser extent) and lower for those aged 5059 years than
for those employees aged 4049 years; 2) slightly higher
for female than male employees; 3) higher for employees
with low educational attainment and lower for highly edu-
cated employees than for employees with medium educa-
tional attainment, confirming the negative relationship be-
tween educational attainment and the likelihood of holding
a temporary contract; 3) much higher in agriculture and
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some service sectors (extraterritorial organisations, arts and
entertainment, and education) than for employees in manu-
facturing, while they are lowest in the financial, mining, and
activities of households as employers sectors; 4) slightly
higher for employees working in medium-sized companies
(2049 employees) than in larger companies employing 50
or more, while there is no difference between the latter and
smaller companies employing fewer than 20 people, where
the results are not statistically significant; 5) higher for part-
time than for full-time workers, and higher for employees
having more than one job than for those having only one;
6) much higher for employees who were out of employment
in the previous year than for those who were already em-
ployed [2, p. 24].

Temporary work is booming, in particular in Ger-
many. Almost two percent of all employees are temps
rented by agencies to other companies to meet peaks in
demand without hiring new staff. The politicians who
came up with the idea originally believed that the system
would allow the German economy to better react to busi-
ness fluctuations. At the same time, temporary work would
help unemployed people get into permanent jobs. That’s
how it works in theory, anyway [3]. But in practice, sev-
eral companies recognized the tremendous saving poten-
tial that came with hiring cheap temporary workers instead
of sticking to their more expensive permanent employees.

In some countries, particularly lower-income developing
countries, temporary employment is characterized by casual
employment relations, which in most cases means that work-
ers are engaged on a daily, weekly or sometimes seasonal
basis, but without a formal work contract. In developing
countries, the trends and incidence of temporary or casual
employment are affected primarily by the movement from
self-employment into waged employment [4, p. 6].

Attention should be drawn to the temporary employ-
ment, whereby employees are engaged for a specific
period of time, includes not only fixed-term, project or
task-based contracts, as well as zero hour contracts which
are also known as casual contracts. Zero hour contracts
are where an individual is not guaranteed work and is
paid only for the actual hours of work offered by the
employer and carried out. Employees have to be avail-
able as and when an employer needs them.

The issue of zero hours contracts has become one of
the hottest political topics in the United Kingdom. Zero
hours contracts allow companies to keep staff on stand-
by while offering no guaranteed work.

Zero-hours contacts seem to have been widely used
in industries such as tourism and retail for some time.
However, they are being used increasingly across a wid-
er range of sectors. Many teachers, journalists and law-
yers are also on zero-hours contracts. Certain groups of
people are more likely to be on zero-hours contracts,
such as people under 25 or over 65 years of age [5].

In brief, zero-hour contracts may be a dream for
cost-cutting employers. But they can be a nightmare for
workers. Many people on zero-hours contracts are unable

to plan for their future and regularly struggle with paying
bills and having a decent family life. The so-called "flex-
ibility’ these contracts offer is far too one-sided [6]. Staff
without guaranteed pay have much less power to stand
up for their rights and often feel afraid to turn down shifts
in case they fall out of favour with their employer.

Furthermore, New Zealand has passed legislation
banning zero-hour contracts, in what is thought to be one
of the first laws in the developed world to end the use of
deals criticised as exploitative [7].

It should be emphasized that Labour Code of Ukraine
provides for the following types of employment con-
tracts: for an indefinite period of time (permanent con-
tract); for a definite period of time (fixed-term contract);
for a period of completing a specific task (article 23).
A fixed-term contract is typically concluded if this is
justified by the specifics of the job, the conditions of its
execution, or the interests of an employee. There is no
limit as to how many times a fixed-term employment
contract may be concluded between the same parties.
However, if the term of the regular employment contract
expires and the employee continues to work for the
company without any objections of the employer, then
such contract is considered renewed for an indefinite
period of time. Also an employment contract concluded
for a period of completing a specific task is typically
concluded with temporary/seasonal employees.

Also, it is important to note that temporary employ-
ment contacts are being widely used also in Ukraine.

At times of economic fluctuations companies often
face the problem of performing the current number of
tasks while balancing employment costs. The decision in
this case is to find appropriate temporary personnel. For
instance, Total HR is one of the biggest personnel leasing
companies in Ukraine, which on average provide about
10 thousand temporary workers per year [8].

Total HR offers assistance in the following spheres:
personnel leasing (staff leasing, outsourcing); conducting
projects for large production companies as well as com-
panies employing big number of staff; providing personnel
for season work, during vacations, as staff replacement,
etc.; payroll and administrative services; staff audit; ad-
ministrative services for foreign workers (such as foreign
company registration in Ukraine, getting job permit, han-
dling visa issues and much more).

An international staffing agency Europa Recruitment
focusing on staff leasing. Recruitment is performed
through the staffing agency branches in the Czech Re-
public and through subsidiary companies — staffing agen-
cies in different countries of Central and Eastern Europe,
Slovak Republic, Poland, Latvia, Ukraine. The feature
of staff leasing and temporary help is in simplicity of
human resource use, provision of necessary number of
people in the shortest possible time, as well as transpar-
ency of calculation. Due staff leasing enterprise could
save up to 25% of human resource costs. Period of sup-
ply of temporary workers — up to 3 days, trade workers —
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1 day, craft professions — 3 days [9]. Temporary workers
are placed in industrial production, logistics and storage,
in food production, for service and health sectors.

Thus, temporary employment agencies are becoming
stronger actors in the labour market of Ukraine.

While the average Ukrainian agency has typically
started operating in the period 2005-2009, there is
a whole variety of firms in this sector. On the other side,
a licensed private employment agency is predominantly
small and owned by a Ukrainian private entrepreneur.
The sector of licensed private employment agencies
consists of two distinguished subsectors. Almost half of
firms recruit mariners and slightly less than — recruit for
international companies (migration). This dichotomy is
observed in many aspects of actual operations. Firms use
their existing database to build up a pool of potential
candidates and mostly recruit mariners (71 percent) [10,
p. 49]. The number of private employment agencies is
currently estimated to be 715 actors [11].

Temporary employment supposes a tripartite relation
between the temporary employment agency, the employ-
ee and the user company (secondary employer). There is
considered to be no employment relationship between the
temporary agency employee and the user company. In the
best case scenario, the tripartite relation implies two sep-
arate agreements, one between the agency and worker and
another — between the agency and the user company.
Relationships between the agency and the secondary
employer are regulated by Civil law, whereas relationships
between the agency and worker — by Labour Law.

It must be remembered that, the percentage of em-
ployees who held a temporary job because they could
not find a permanent job.

Temporary employment contracts can affect employ-
ees in a variety of ways. Empirical evidence suggests
that de facto earnings of temporary workers differ from
those of full-time workers. They have much lower wag-
es, even after such issues as the length of the employment
relationship, sector, age and gender are controlled for. In-
dicators related to employment security and physical
safety, participation in training and discretion regarding
job tasks are also systematically at lower levels than
among equivalent employees in permanent employment.

Temporary work has a clear effect on an individual’s
career. People in temporary employment usually have few-
er months in employment and more months in unemploy-
ment or absenteeism in comparison with workers in perma-
nent employment. Employers have fewer incentives to
provide vocation training when the employment relation-
ship is not long enough to compensate the training costs.

It can be seen that increased temporary employment
brings risks. Poorer job quality, especially in involuntary
temporary work, can negatively affect productivity.

Given that employer offers flexible system, for
instance, of staff leasing that help to achieve such
goals as: obtaining of specialists for a specific problem
solving, urgent projects that require involvement of ad-

ditional staff, quick building of employee staff of branch-
es, agencies, reduced costs on maintenance of human
resources and accounting departments, possibility to
«lease» employees if number of staff employees and
budget are limited. As a result, temporary employees
frequently have inadequate employment-based social
security coverage, either because they are explicitly
excluded from receiving coverage by law or because
their short tenure, short contribution periods or low earn-
ings may limit access to such entitlements. They experi-
ence difficulty in joining trade unions or in being covered
by collective bargaining agreements.

In that regard, Verkhovna Rada Committee on Social
Policy, Employment and Pension Provision recommends
Ukrainian Parliament adopt as a basis draft law «On amend-
ments to Article 31 of Law of Ukraine «On employment of
population». The draft law No. 3566 aims to bring the
Ukrainian legislation in line with the laws and standards of
the European Union in social and labour sector [12].

It also aims to implement the Council Directive
91/383/EEC of 25 June 1991 supplementing the mea-
sures to encourage improvements in the safety and health
at work of workers with an employment relationship
governed by a fixed-duration contract or a temporary
employment relationship.

The draft law offers to supplement Article 31 of the
Law of Ukraine «On employment of population» with
new term, under which works put on the list of the par-
ticularly dangerous works approved by the State indus-
trial safety committee of Ukraine on January 26, 2005,
do not refer to the category of public works.

The Committee considers that the implementation of
the offered terms will improve safety and protection of labor
of citizens involved in public works in compliance with the
Law of Ukraine «On employment of the populationy.

Conclusions and prospects for the development.
Ukraine should ratify ILO Convention Ne 181 on private
employment agencies, one of the objectives of which is
that private employment agencies should have an op-
portunity to act, and the employees who use their ser-
vices, should be protected. Ukrainian legislation should
include a provision stating that the employees have the
same individual and collective labour rights as other
categories of employees, including personal non-prop-
erty labour rights.

Accordingly, Ukraine should make necessary changes
in legislation. For instance, in France, a new scheme for
permanent contracts for temporary agency workers (CDI
intérimaire) took effect on 6 March 2014. Concluded be-
tween temporary workers and temporary employment agen-
cies, the CDI intérimaire contract covers two defined peri-
ods: periods when the temporary worker is engaged on an
assignment — when they receive remuneration at the rate
equivalent to that normally paid by the user company; pe-
riods of non-assignment, during which they receive a guar-
anteed minimum monthly salary that must not be lower than
the French national minimum wage. During both these
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periods, the temporary employment agency can ask the
worker to attend training courses [13].

The Annual Report of the Ukrainian Parliament Com-
missioner for Human Rights on the state of human rights
and freedoms in 2015 indicated that the demand for em-
ployees decreased in almost all types of economic activ-
ity and by main classification of occupations. With the
purpose of resolving the situation in the labour market, it
is necessary to introduce an efficient strategy for creating
jobs, directed at increasing employment and the effective
protection of individuals from unemployment, to improve
legal mechanisms to encourage employers to create new
productive high-tech workplaces [14, p. 449].

These are also indicative of the positive role of social
dialogue in regulating and monitoring private employment
agencies implementing forms of social dialogue. The Law of
Ukraine «On Social Dialogue in Ukraine» determines the
legal principles of organizing and the procedure for holding
social dialogue in Ukraine with the purpose of developing

and implementing the state social and economic policy,
regulating labour, social and economic relations, and ensuring
improvement of the living standard and the quality of life, as
well as social stability in the society. Article 8 of the Law
envisages that social dialogue is conducted between the par-
ties of social dialogue in the following forms: exchange of
information; consultation; reconciliatory procedures; collec-
tive negotiations on conclusion of collective agreements.
This is especially true that temporary employees must
receive the same treatment as full-time permanent staff.
Specifically, it is important to ensure that temporary employ-
ees enjoy equality and non-discrimination in terms of wages,
social benefits, training, and access to collective bargaining.
It is important to pay attention to the need for de-
tailed regulation in the Labour Code of Ukraine condi-
tions of activity of business entities. Labour relations
between an employee and several employers simultane-
ously require the establishment of reliable guarantees of
the rights of employees to prevent abuse by employers.

SOURCES

1. Recent developments in temporary employment: Employment growth, wages and transitions [Electronic resource] :
Executive summary // European Observatory of Working Life. — Mode of access: http://industriall-europe.eu/database/

uload/pdf/Eurofound%?20temp%20work.pdf.

2. Vacas-Soriano C. Recent developments in temporary employment: Employment growth, wages and transitions /
C. Vacas-Soriano. — Publications Office of the European Union, Luxembourg, 2015. — 98 p.

3. Wolfgang Dick. Temp labor: modern slaves, or economic heroes? 2013 [Electronic resource]. Deutsche Welle. — Mode
of access: http://www.dw.com/en/temp-labor-modern-slaves-or-economic-heroes/a-16656289.

4. Non-standard forms of employment. Report for discussion at the Meeting of Experts on Non-Standard Forms of
Employment (Geneva, 16—19 February 2015) / International Labour Office, Conditions of Work and Equality Depart-

ment, Geneva, 2015. — 69 p.

5. Wilson H. Zero Hours Contracts & Understanding Your Legal Rights (2014) [Electronic resource] / H. Wilson //
Slater & Gordon Lawyers. — Mode of access: http://www.slatergordon.co.uk/media-centre/blog/2014/05/understand-

ing-zero-hours-contracts-and-your-legal-rights/.

6. Bloom D. Zero-hour contracts scandal exposed as number of workers on hated deals soars by 15% (2016) [Elec-
tronic resource] / D. Bloom // Mirror. — Mode of access: www.mirror.co.uk/news/uk-news/zero-hour-contracts-

scandal-exposed-7522019.

7. New Zealand bans zero-hour contracts (2016) [Electronic resource]. RTE (Ireland). — Mode of access: http:/www.rte.ie/
news/2016/0311/774075-zero-hour-contracts-new-zealand/.

8. Total HR offers Temporary Staffing Services in Ukraine and countries of the CIS [Electronic resource]. Total HR. —
Mode of access: http://www.totalhr.com.ua/en/leasing.htm.

9. Temporary staffing, temporary workers placement, offer of services [Electronic resource]. Agency Europa Recruit-
ment. — Mode of access: http://europarecruitment.cz/en/temporary-staffing-services.html.

10. Vakhitova G. Private employment agencies in Ukraine / G. Vakhitova // ILO Decent Work Technical Support Team
and Country Office for Central and Eastern Europe. Budapest: ILO, 2013. — 62 p.

11. The list of business entities [Electronic resource]. State Employment Service of Ukraine. — Mode of access:
http://www.dcz.gov.ua/control/uk/publish/category?cat id=292418.

12. Verkhovna Rada Committee on Social Policy, Employment and Pension Provision recommends Ukrainian Parliament
adopt as a basis draft law «On amendments to Article 31 of Law of Ukraine «On employment of population» (2016)
[Electronic resource]. Official site of Verkhovna Rada of Ukraine. — Mode of access: http://iportal.rada.gov.ua/en/

news/News/page/en/news/News/125061.html.

13. Individual employment relations — Q1 2014 (EurWORK topical update) [Electronic resource]. European Observa-
tory of Working Life. — Mode of access: http://www.eurofound.europa.cu/observatories/eurwork/articles/working-
conditions-labour-market-industrial-relations-law-and-regulation/individual-employment-relations-q1-2014-eurwork-

topical-update.

14. IIlopiuHa mOMOBIIE MOBHOBaKeHOTO BepxoBHOi Paau Ykpainu 3 paB JIFOIUHY PO CTaH JOTPUMAHHS MMPaB i CBOOO

JIIOIMHY 1 TpoMaasiHuHa B Ykpaini. — K., 2016. — 538 c.

62 IIpago Ta innosamii Ne 2 (14) 2016



LAGUTINAL V. Temporary Employment and Employees Labour Rights

10.

11.

12.

13.

14.

REFERENCES

Recent developments in temporary employment: Employment growth, wages and transitions [Electronic resource] :
Executive summary // European Observatory of Working Life. — Mode of access: http://industriall-europe.eu/database/
uload/pdf/Eurofound%20temp%20work.pdf.

Vacas-Soriano C. Recent developments in temporary employment: Employment growth, wages and transitions /
C. Vacas-Soriano. — Publications Office of the European Union, Luxembourg, 2015. — 98 p.

Wolfgang Dick. Temp labor: modern slaves, or economic heroes? 2013 [Electronic resource]. Deutsche Welle. — Mode
of access: http://www.dw.com/en/temp-labor-modern-slaves-or-economic-heroes/a-16656289.

Non-standard forms of employment. Report for discussion at the Meeting of Experts on Non-Standard Forms of
Employment (Geneva, 16—19 February 2015) / International Labour Office, Conditions of Work and Equality Depart-
ment, Geneva, 2015. — 69 p.

Wilson H. Zero Hours Contracts & Understanding Your Legal Rights (2014) [Electronic resource] / H. Wilson //
Slater & Gordon Lawyers. — Mode of access: http://www.slatergordon.co.uk/media-centre/blog/2014/05/understand-
ing-zero-hours-contracts-and-your-legal-rights/.

Bloom D. Zero-hour contracts scandal exposed as number of workers on hated deals soars by 15% (2016) [Elec-
tronic resource] / D. Bloom // Mirror. — Mode of access: www.mirror.co.uk/news/uk-news/zero-hour-contracts-
scandal-exposed-7522019.

New Zealand bans zero-hour contracts (2016) [Electronic resource]. RTE (Ireland). — Mode of access: http://www.rte.ie/
news/2016/0311/774075-zero-hour-contracts-new-zealand/.

Total HR offers Temporary Staffing Services in Ukraine and countries of the CIS [Electronic resource]. Total HR. —
Mode of access: http://www.totalhr.com.ua/en/leasing.htm.

Temporary staffing, temporary workers placement, offer of services [Electronic resource]. Agency Europa Recruit-
ment. — Mode of access: http://europarecruitment.cz/en/temporary-staffing-services.html.

Vakhitova G. Private employment agencies in Ukraine / G. Vakhitova // ILO Decent Work Technical Support Team
and Country Office for Central and Eastern Europe. Budapest: ILO, 2013. — 62 p.

The list of business entities [Electronic resource]. State Employment Service of Ukraine. — Mode of access:
http://www.dcz.gov.ua/control/uk/publish/category?cat id=292418.

Verkhovna Rada Committee on Social Policy, Employment and Pension Provision recommends Ukrainian Parliament
adopt as a basis draft law «On amendments to Article 31 of Law of Ukraine «On employment of population» (2016)
[Electronic resource]. Official site of Verkhovna Rada of Ukraine. — Mode of access: http://iportal.rada.gov.ua/en/
news/News/page/en/news/News/125061.html.

Individual employment relations — Q1 2014 (EurWORK topical update) [Electronic resource]. European Observatory
of Working Life. — Mode of access: http://www.eurofound.curopa.cu/observatories/eurwork/articles/working-conditions-
labour-market-industrial-relations-law-and-regulation/individual-employment-relations-q 1 -20 14-eurwork-topical-update.
Shchorichna dopovid’ povnovazhenoho Verkhovnoyi Rady Ukrayiny z prav lyudyny pro stan dotrymannya prav i
svobod lyudyny i hromadyanyna v Ukrayini [Annual report of the Verkhovna Rada of Ukraine on Human Rights on
the human rights and freedoms of man and citizen in Ukraine] (2016) Kiev [in Ukrainian].

I. B. JATYTIHA

JOKTOp IOPUANYHUX HAYK, JOLICHT, 3aBi)1yBaq Ka(bez[pn TPYAOBOI'O IIpaBa 1 InpaBa COLIia.]'H:HOFO 3a0€e3MmeueHHs

OpechKoro HallioHaJILHOTO YHiBepcuTeTy «OJieCchKa IOPHINYHA aKaICMisDhy

TUMYACOBA 3AVHSTICTH TA TPYJIOBI ITPABA ITPAIIIBHUKIB

VY crarTi migKpecIroeThCs, [0 THMYACOBA 3alHATICT BEJC 10 3pOCTAHHsI HEPIBHOCTI Ta COIIaIbHOT HE3aXHIIICHOCTI,

iIPUBAE MEPCHEKTHBN €KOHOMIYHOTO PO3BHUTKY KpaiHM, BUKIMKAE HEYXWJIbHE 3HV)KCHHS PIBHS XKUTTS MPAI[iBHUKIB.
Amnanizyerbcs mpoOliemMa 3aKOHOIaBY0r0 BPETYIIIOBAHHSI PABOBITHOCHH MK pOOOTOABILISIMH 1 TPAIliBHUKAMH, 1[0 Tpa-
IIOIOTH TIPH HETUTIOBUX (pOpMax 3alfHATOCTI, Ta MPUBATHUX areéHTCTB 3aiHATOCTI.

KurouoBi ci1oBa: THM4acoBa 3aliHATICTh, IPUBATHI areHTCTBA 3aHHSATOCTI, MPALliBHUK, TPY/IOBI MpaBa.

U. B. JJAT'YTUHA

JOKTOP IOPUANYCCKUX HAYK, JOLCHT, 3aBCAYIOIIas1 Kaq)e/:[poﬁ TPYAOBOTI'O IIpaBa U MpaBa COUAILHOI'O
obecneueHus OILCCCKOFO HallMOHAJILHOT'O YHUBEPCUTETA «OI[GCCK&S[ IOpUuaAnYCCKad akaaeMus»

BPEMEHHAS 3AHATOCTDB U TPY/IOBBIE ITPABA PABOTHUKOB

B crarbe MMOAYCPKUBACTCA, UYTO BPpEMCHHAA 3aHATOCTD BEJICT K POCTY HEPABECHCTBA U COHHaHBHOﬁ HC3aIIUIIICHHOCTH,

TIO/IPBIBAET NEPCHEKTUBBI 3KOHOMHUYECKOTO Pa3BUTHS CTPAHBI, BHI3BIBACT HEYKJIOHHOE CHIDKCHUE YPOBHS JKU3HH PadoT-
HUKOB. AHamu3upyeTcs mpolieMa 3aKOHOJATEIbHOTO YPEeTyIUPOBaHUS MTPABOOTHOMIEHUH MEXIy paboTomaTrensiMu
1 paOOTHHKAMH, KOTOPBIE PadOTAIOT NTPX HETHITUYHBIX (POpPMax 3aHATOCTH, ¥ YACTHBIX ar€HTCTB 3aHATOCTH.

Ki1roueBble ci10Ba: BpeMeHHAs 3aHATOCTh, YACTHBIC aT€HTCTBA 3aHATOCTH, paOOTHHUK, TPYIOBHIC MTPaBa.
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