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IHOHATTSA TA 3MICT ITPUHLUITY
COLIAJIBHOI'O ATAJIOT'Y Y C®EPI ITPALLL

V crarTi BU3HAYAIOTHCA MMOHATTS Ta 3MICT IPUHIIHAITY COIIaIbHOTO ianory y cdepi mpartti. 3’sICOBY€EThCS Miclie TPUH-
IIUITY COITiaJIFHOTO Jiaiory y cdepi mparli B CHCTEMI IPUHIUITB TPYAOBOTO IpaBa. BHOCATHCS MPONO3HIIii MO0 3aKpir-
JICHHS IPUHIIAITY COLIaTBHOTO Aiajyory y cdepi mpami B ynHHOMY Kozekci 3akoHiB mpo mparro Ykpainu, mpoekti Tpymo-

BOTI'0 KOJIEKCY YKpaiHu.
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MIPHUHITUITY COIIaJIbHOTO Jiajory y cdepi mparii.

IMocranoBka nmpodaemu. [IpyHIKMIN TPYJOBOIO
mpaBa € HalOLTBIT BaYKIIMBUMH OCHOBOTIONIOKHUMH 3a-
caJlaMH, MepII0O0CHOBOIO JIAHOT rally3i, MPOHU3YIOTh
3MICT 1l HOpM, MalOTh YHIBEpCaJbHY, 3arajbHy cdepy Mii.
OnHUM i3 aKTyaJbHUX 3aBIaHb CYy9acHOI HAYKH TPYHO-
BOTO TIpaBa € KOMIUIEKCHE J0CIIJKCHHS CUCTEMH TPUH-
LUIIB rajy3i Ha MiAIPyHTI MIKHAPOJHUX Ta €BPOIEH-
CBKHUX TPYIOBHX CTaHAAPTIB, BITYM3HSIHOI IPaBOBOi
TpaauLii, TOPiBHUIBHOTO aHANI3Y TPYIOBOTO 3aKOHOAB-
cTBa YKpaiHM Ta 3aKOHOJABCTBa 3apyOiKHUX KpaiH,
MPaKTHKA HOTO peaizallii IpaBo3acTOCOBHUMHE OpraHa-
Mu. [ToTpeOyroTh crienianbHOTO A0CIIKSHHS i OKpeMi
MIPUHLIMIIKA TPABOBOTO PETyIIOBaHHS TPYAOBUX BiJIHO-
CHH, Y TOMY YHCITi IIPHHITUIT COIIAJILHOTO JIaJIoTy Y ce-
pi mpari.

B ymoBax kogudikanii HallioHaIBHOTO TPYAOBOTO
3aKOHOJaBCTBA MEPE BITIN3HIHUMHA HAYKOBISIMHU CTOITh
3aBmaHHs c(hopMyITIOBaTH KOHKPETHI MPOTIO3HUIIi 1010
3aKOHOJIaBYOTO 3aKPIIUICHHS] OCHOBHHUX MPUHIIUIIIB pa-
BOBOTO PETYIIOBAHHS TPYIOBHX BITHOCHH y MPOEKTI
TpynoBoro xoznekcy YkpaiHu.

MeTo¥0 1aHOI CTATTI € BU3HAYEHHS [TIOHSTTS Ta 3MiC-
Ty IPUHITUITY COLIATBLHOTO Jiayiory y cdepi mpairii, Horo
MICIIS B CHCTEMi IPHHIIUIIB TPYAOBOTO ITPaBa.

AmHaJji3 ocTaHHIX AocaiIxKeHb. Y cydacHiil Haymi
TPYZLOBOIO MpaBa MPUHIMUIN IPABOBOIO PEryJIIOBAHHS
TPYIOBUX BIIHOCHH TOCIiKYIOThCs y iparsix H. b. bo-
nortinoi, [. I1. Xurankina, O. f. Jlaspis, J. A. [Tanbko-
Ba, O. B. Crapuyk, I. I. Yanuiresoi Ta iH. YTiM NPHHIAIT
COIIaIbHOTO Aianory y cdepi mpari 0 1bOTo Yacy mie

He OyB IPEJIMETOM CIEIialIbHOIO0 KOMIUIEKCHOTO J0CITi-
JUKeHHS. J{o muTaHs, sKi MOTpeOyroTh yBaru 3 OOKy Ha-
YKOBIIIB, CJIiJT BITHECTH 1 TUTAHHS PO TOHSATTS Ta 3MICT
3a3HAYCHOT0 MPHHIIUITY, HOTO MiCIIe B CUCTEMI IPUHIIU-
MiB TPYZOBOTO IpaBa.

Bukiaa ocHOBHOTo MaTepiaJjty. Y HayIli TPyIOBOTO
mpaBa COIliabHU TiaJIOT BU3HAETHCS OTHUM 3 OCHOBHHX
NPUHIIMIIB IPABOBOTO PETYIIOBAHHS TPYIOBHX BiIHO-
cuH. Takoro BUCHOBKY JIOXO/STH SIK BUEHI, KOTPi BU3HA-
YalOTh MOHATTS COLIAJILHOTO Jianory y cdepi mpami
[1, c. 98; 2, c. 91], Tak i HAyKOBII, K TOCTIKYIOTh
CUCTEeMY IIPHHIIMIIB TPYyIOBOTO mpasa [3, ¢. 11; 4, ¢. 7].

SIK OZTH 3 OCHOBHUX MPHUHITUITIB CYy4aCHOTO TPYJIO0-
BOI'0 MpaBa MPHUHIUIT COLIAIBHOTO aiajory y cdepi
mparni BUAAETHCS MOXKINBHM BH3HAUHUTH SK KEPiBHY
i71e10, OCHOBOIIOJIOXKHY 3acajy, 10 BUPaKae CyTHICTB,
OCHOBHI BIIACTHBOCTI ¥ 3arajbHy CIIPSMOBaHICTH IIpa-
BOBHX HOPM IHCTHTYTiB KOJIGKTUBHOTO TPYZAOBOTO IIpa-
Ba, a TAKOX OKPEMHUX 1HCTUTYTIB iHAUBIAYyaJlbHOTO
TPYIOBOTO IIpaBa.

Crizt BiI3HAYMTH BaXKITUBICT ICHYIOUOTO B Cy4acHIH
HayIll TPYIOBOTO MpaBa CUCTEMHOTO MiIXOAY J0 AO0CHTi-
JUKSHHS PUHITHITIB TIPABOBOTO PETYIIOBAHHS TPYIOBHX
BimHoCcHH. Tak, I. I1. XKurankin nmiakpecitoe, mo cuc-
TEMHICTb TPYAONPABOBUX MPHHIUITIB BUMATAE:

a) 1X y3roKEHOCTI MiXK CO00I0,

0) €IMHOTO MIIXOAY JIO X PO3YMIHHS H 3acTOCY-
BaHHS,

B) ypaxyBaHHS XapakKTepy 1 3MICTy Pi3HOPIJHUX
MIPHUHITUIIIB,
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T) 3 OJIHOTO OOKY, Au(epeHIiiioBaHoOro, a 3 APYro-
r'0 — IHTETPOBAHOTO MiAXOIY /10 IPABOBOTO PETYIIOBAH-
Hs BiTHOCUH Y c(epi npaiii,

J1) BIJIMTOBIJTHOCTI MPUHIIMIIIB TPYIOBOTO IMpaBa
CIpaBXHIM iHTepecaM CyCHUIbCTBA i AepxkaBu. Koxen
13 IPUHLUIIB MOXke OyTH BUTIIyMayeHUH 1 3aCTOCOBaHUMA
TUIBKH 3 ypaxXyBaHHSIM CYTHOCTI 1HIIUX OB’ SI3aHUX
3 HUM MpUHIHIIB [5, c. 166].

V Hay1i Tpy1oBOTO TpaBa BiJICYTHIN €TUHUH ITiJ1X1/1
JIO BU3HAYCHHSI MICIISI TIPUHITUITY COIIaTIbHOTO Jiaory
B CHCTEMi IIPUHIIUIIIB TPYAOBOTO Mpasa. Lle mosicHioeTh-
Csl HAsIBHICTIO PI3HUX KJIAacU(iKalliil MPUHLIHKIIIB TPaBoO-
BOTO PETYJTIOBaHHS TPYAOBHUX BiITHOCHH.

Tak, 3MIACHIOFYH KITaCU (KAl TPUHIIUIIB TPYIO-
Boro mpaBa, I. I1. XKurankin Buokpemitoe ¢pyHIaMeH-
TaJbHi, 3arajbHi Ta CHeliaibHI TpUHIUIH [5, ¢. 165—
166]. ®yHaMeHTaIbHUMU € Ti, IO JIEKATh B OCHOBI
BCHOTO TPYAOBOIO IpaBa SIK 3araJbHO000B’ I3KOBOTO
COMIANBHOTO PETYIIATOPA TPYAOBHUX 1 TIOB’SI3aHUX 3 HUMH
BIIHOCHH 1 CIIy’)KaTh BTUJICHHSM HAWBaKJIUBIIIHMX IIiH-
HOCTEeH, MpUTaMaHHUX Lii raiy3i npasa. Jlo HUX Hale-
’Karh T'yMaHI3M, COIliajibHa CIPABEIUBICTD 1 PIBHICTb.
3aranpHi 1 cTIeIiagbHi MPUHIUIY, SK TOXigHI Bl (yH-
JlaMEHTaJIbHUX, 3a0€311eUyI0Th iX peai3allito. 3arainbHi
BiJIOMBAOTH CHIeU(DIKy TPYTOBOTO MpaBa SIK CaMOCTIH-
HOI Tay3i mpasa, ii MicIie 1 IpU3HAYCHHS B HAI[IOHAJb-
Hill cucTeMi ipaBa, BU3HAYAIOTh CIIPSIMOBAHICTh i HOPM.
CrientiaJbHIMU TIPUHITMITAMH € BiJIIPaBHi i71ef, 1o po3-
BHBAIOTh CYTh HOPM OJHOTO YH JCKIIBKOX IHCTHTYTIB
(M IIHCTUTYTIB) TPYAOBOTO MPaBa.

L. T1. Y)KurayikiH BHOKPEMITIOE SIK OJIMH 13 (yH1aMEeH-
TAJILHUAX NIPUHIHUITIB TPYAOBOTO ITPpaBa MPUHIUII PIBHOCTI
Ta po3mIsAae Horo sk 0a30BUH ISl HU3KU MIPUHIIMIIIB
MIPaBOBOTO PETYJIIOBaHHS BIAHOCHH y cdepi mpartti, 10
SIKUX HaJISKUTh 1 MPUHIIUIT COIIAILHOTO iaory y cde-
pi npar.

VY HayIi TpyZIOBOTO ITpaBa iCHy€ U 1HIIa Ki1acudika-
I1is1 IPUHIIMIIIB IPABOBOTO PETYIIOBAHHS TPYAOBHUX BiJl-
HOCHH, BiJITTOBIJHO JIO SKOI 3a3HAYEH] MPUHIIUITH MO~
JISIFOTHCS] HA YOTHUPH OCHOBHI TPYITH:

1) Taxi, 0 BUPaKAIOTh NOMITUKY JACPKaBH B TaTy3i
MIPABOBOTO PETYJIIOBAaHHS PUHKY Mpali Ta e(peKTUBHOI
3alHATOCTI;

2) Taxi, o MICTATH KEePiBHI 3acalu B Tany3i BCTa-
HOBJICHHSI YMOB TIpalli;

3) Taki, 110 BU3HAYAIOTh IIPAaBOBE PETYITIOBAHHS 3a-
CTOCYBaHHJ Tpalli HaliMaHUX MPaIliBHUKIB;

4) Taxi, 110 Bi10OpaXkaroTh rOJIOBHI HANIPSMU NIPaBO-
BOI IOJIITUKU B TaJTy3i OXOPOHHU 3TOPOB’S Ta 3aXHCTY
TPYAOBUX TIpaB MPaLiBHUKIB [6, C. 26].

3TriIHO 3 Mi€0 KIacu(iKaIliero TPUHITUT COIIAIBHO-
TO APTHEPCTBA BKIIFOYAETHCS IO TPYIIH MIPHHITHIIIB, SKi
BH3HAYAIOTh YCTAHOBIICHHS YMOB TIpalli MpaliBHUKIB.
[Ipu uboMy akLEHT pOOUTHCS Ha MpaBi HA yyacTh Mpa-
IIBHUKIB, pOOOTOMABIIIB, iX 00’€IHAHBL y JOTOBIPHOMY

peTyJIFOBaHHI TPYIOBUX BiITHOCHH Ta 1HIIUX Oe3moce-
PEIHBO OB’ I3aHUX 3 HUMH BiJHOCHH.

H. b. Bonorina BBaxkae, 10 MPUHLMUII COLIIaJIbHOTO
MApTHEPCTBA € XapaKTEPHUM IS KOJICKTUBHOTO TPYHO-
BOIo npasa. JlaHuii NPUHLIUII € KOMIUIEKCHUM 32 Xapak-
TEPOM Ta CKJIAJIOM 1 BKJIFOYAE TaKi MPUHIUITH-IIPABA:
MPaBO MPAaIiBHUKIB 1 pOOOTOMABIIIB HA 00’ € THAHHS JISI
3aXHUCTYy CBOIX IMpaB Ta iHTEepeciB; cB0OOIa 00’ € THAHHS;
piBHICTB NpaB i MoxknuBocteit [7, ¢. 107].

Ha nanry gymMKy, 3a3Ha4eHi BHIIIE [TiAXOIH 10 BU3HA-
YEHHSI MICIIS IPUHIIUAITY COIIAIBHOTO JIIAIOTy B CHCTEMI
OPUHIUIIB TPYJOBOTO MpaBa BiAPI3HAIOTHCS 3BYXKe-
HUM PO3YMIHHSIM 3MICTy IaHOTO ImpuHIHITy. He MoxHa
norogutHcs 3 H. b. BonoTtiHoO B TOMY, 110 MIPUHIIHIT
COLIIaTBHOTO APTHEPCTBA € XaPaKTCPHUM TUTBKU IS
KOJIEKTUBHOTO TPYIOBOTO TpaBa. Lle# mpuHIum 3acto-
COBYETBCS 1 JIJIsl PETYIIIOBAHHS 1HIUBIIyaIbHUX TPYIO-
BUX BIJIHOCHH, III0 OCTAHHIM 4acoM yce OiIbIle IposiB-
JSIEThCS B HOPMaXxX TaKWX 1HCTUTYTIB 1HMBIAyaJIbHOTO
TPYAOBOTO TpaBa, Ik poOoYHid Yac, 4ac BiATOYHHKY,
oIjiaTa Ipaili, OXOpOHa 310pOB’s MPAI[iBHUKIB HA BU-
POOHUIITBI.

Skimo ciijyBaTH iCHYFOUOMY B HayIli TPYIOBOTO
mpaBa MiAX0Jy O BH3HAYCHHS CHCTEMH MPHUHIIUIIIB
TPYHAOBOTO MpaBa sIK CYKYITHOCTI MPUHIIHIIIB PABOBOTO
peryJIfoBaHHS i1HAWUBIAYaIbHUX TPYJOBHX BiJTHOCHH
(IpUHIUNHN 1HTUBIAYaIBHOTO TPYIOBOTO MPaBa), MPUH-
IHITiB IIPABOBOTO PETYINIOBAHHS KOJICKTUBHHX TPYIOBUX
BiTHOCHH (TIPHHITUIN KOJIEKTHBHOTO TPYIOBOTO IIPaBa)
1 IPUHIINIIIB, BTACTUBUX TPYIOBOMY IPABY B LILIIOMY, TO
B 3a3HAYCHIN cHCTEMI MPUHIHUIT COLIATBLHOTO Jiaory
y cdepi mpalli HaJIeKHUTh 0 OCTAHHLOI TPYTH TPHHIIU-
miB, TOOTO TaKMX, 110 € KEPIBHUMU i7€IMU, OCHOBO-
MOJIOKHIMH 3aCcaJaMy IIPABOBOTO PETYIIOBAHHS 1HIIU-
BilyallbHUX 1 KOJIEKTUBHUX TPYIOBHUX BiJIHOCHH, SKi
BUOKPEMJIIOIOTHCS B IIPEAMETI TPYAOBOIO MpaBa.

BopHouac cepen HayKOBIIIB HEMA€E €IHOCTI MIOAO
BH3HAYCHHS 3MICTY IPUHITUITY COLIaJIBHOTO JTiaJioTy
y cdepi npari. Y miTepaTypi BiA3HAYa€THCS KOMILICKC-
HUW XapakTep 3a3HaueHOTo mpuHIUIy. Ha mymky
H. b. BonoTiHOi, PUHIUIT COIIaJILHOTO MAapTHEPCTBA €
KOMILJIEKCHUM 32 XapaKTepoM 1 ckiiaioM. BueHa Bkitouae
[0 HBOTO TaKi NPHHIUIHU-TIPaBa: IPaBo MPaIiBHUKIB
1 poOOTOMABIIIB HA 00’ € THAHHS JIJISl 3aXUCTY CBOIX MPaB
Ta iHTepeciB; cB0oOOAy 00’€aHAHHS; PIBHICTH IpaB
i MoxxnuBocTel [7, ¢. 107].

J1. A. [TaHBKOB TaKOXX BiJ3HauYa€ KOMIUICKCHUU Xa-
paKTep MPUHIHUITY COLIAIBHOTO Jianory y cdepi mpami
Ta BKJIIOYa€ 0 HOro CKIIaJy MPHHIUIHA PEaJbHOTO BH-
3HAHHS [TPaBa Ha KOJIGKTUBHI IIEPEroBOpH 1 3a0e3redeH-
Hsl yJacTi PAI[iBHUKIB Ta iX MPEACTABHUKIB B yIIPaBIiH-
Hi opranizariero [3, c. 11].

Ha namry 1ymKy, 3 TaKOIO ITO3HIIEI0 BICHIX HE MOX-
Ha niorogutucs. [IpuHimnm cBo6onu 00’ e AHaHHS, PIBHO-
CTi IIPaB 1 MOXKJIMBOCTEH, peaIbHOTO BH3HAHHS [IpaBa Ha
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YAHUIIEBA T. 1. ITonsATTS Ta 3MicT NIPHHIUITY cOLiaabHOrO aianory y cdepi npaui

KOJICKTUBHI IEPErOBOPH Ta 3a0€3MEUCHHS yUacTi mpa-
I[IBHUKIB Ta iX NMPEACTaBHUKIB B YIPaBIiHHI OpraHi-
3aIi€l0 B MIDXKHAPOIHO-IIPABOBUX aKTaX BU3HAIOTHCS
CaMOCTIHHAMH TIPUHIAIIAMHA y cdepi mpalli 1 He po3-
[JISIAF0ThCS SIK CKJIQ/I0BI TIPUHIIUITY COIIaIbHOTO fia-
nory. Tak, [exnapamiero MOII Big 18 uepsas 1998 p.
MPOTOJIOMICH] YOTHPH OCHOBOIIONOXHUX TIPHHIIHITH
impasa y cdepi npaiti, cepelt SKux — cBo0oz1a 00’ €THaHHS
i nilloBe BU3HAHHS IIpaBa Ha KOJCKTUBHI IEPETOBOPH.
Pearizarii npuHImITy 3a0€31€UeHHS YJIacTi TpaIliBHUKIB
Ta X MpEeACTaBHUKIB B yIpaBIiHHI OpraHi3ami€ro mpu-
cBsaueHi Pexomenganis MOIT Ne94 npo crniBnpaiiio Ha
piBHi mianpuemctsa 1952 p. ta Pekomenpamis MOII
Ne 129 nmpo 3B’s13ku Ha mAIpHEMCTBI 1967 p.

Jlesiki BUEHI JTeNIO 3BYXKYIOTh 3MICT MPUHIUITY CO-
iaJIbHOTO JIIAJIOTy, IMOB’ SI3YFOYM HOTO TUIBKH 3 KOJEK-
THUBHO-IOTOBIPHUM PETYTIOBaHHIM TPYIOBUX BiTHOCHH
1 BUPILIEHHSIM KOJIEKTUBHUX TPYIOBHX cropiB [2, ¢. 91].

Bonnouac y npakruni MOII no comianeHOTO Jia-
JIOTY BKJIIOYAIOTh YCi BUIU IIEPETOBOPIB, KOHCYIIBTAIIH
1 mpocto oOMiH iHpopMalIi€ero MixK ab0 cepell pecTaB-
HUKIB ypsiy, poOOTOMABIIIB Ta MPAIiBHUKIB, SIK1 CTOCY-
IOThCS CIIJIBHUX iHTEPECiB, MOB’S3aHUX 3 CKOHOMIKOIO
Ta colianbHOo noniTukoo. MOIT po3niisaae comianbHuiA
niajior K HafOUIbII BAAMKM 3aci0 I BAOCKOHAJIEHHS
KUTTEBUX YMOB 1 YMOB Hpalli Ta BCTAHOBJIECHHS COLliaIb-
HOT crpaBeUIUBOCTI [8].

3MiCT MPUHIMITY COIIAILHOTO Aiaiory y chepi npa-
Il TOB’SI3Y€THCSA 3 YUACTIO MPAIiBHUKIB, POOOTOABIIIB
Ta IX IpeAcTaBHUKIB (MpodcCIiiok, iX 00’ €JHaHb, Opra-
Hi3aliil poOOTONaBIB, 1X 00’€HAHB) Y JOTOBIPHOMY
PETYIIOBaHHI iIHANBIAYaIbHUX 1 KOJICKTUBHUX TPYIOBHUX
BIJIHOCHH. Y IMBLII30BAHOMY CYCHUIBCTBI caMme Ha 3a-
caJiax CoIliaJIbHOTO J1aJIoTy, JOTOBIPHOTO BCTAHOBIICHHS
YMOB TIpalli JOCSraeThes OajJaHc BUPOOHNYNX 1 COLialb-
HUX IHTEpEeCiB pOOOTOABIIIB 1 MPAI[IBHUKIB, OCKIJIbLKH
JUIIE [EHTPaNi30BaHe PEryIIOBaHHS HE J03BOJISE JO-
CSITHYTH LIi€] METH.

OpHak 3MIiCT IPUHIUIY COLaJIbHOTO IiajioTy He
CJIIJT 3BOJIUTH TIJILKH JIO YYacTi MpalliBHUKIB, poOOTO-
JIaBIIIB Ta 1X MPEJICTABHUKIB Y BCTAHOBJICHHI B3a€MO-
MpUUHATHUX YMOB mpaui. Jlanuii npuHuun nependayae
HEOOXiJHICTh KOHCTPYKTUBHOTO CITIBPOOITHHUIITBA CTOPIH
COIIaJIBHOTO TIaJIOTy Ha PI3HUX PIBHSX (HAI[IOHATEHOMY,
rajry3eBoMy, TEpUTOPiaJIbHOMY, JIOKaJIbLHOMY) JIJIsl y3ro-
JUKCHHSI CBOiX 00’ €KTHBHO MPOTHICKHUX 1HTEPECIB,
TMOIITYKY KOMIIPOMICY, IOCSTHEHHS COIIaJIbHO 3HAYMMHUX
1 KopucHUX pe3ynbrariB. Lle BurumBae 3i cT. 1 3akoHy
VYkpainu «[Ipo comianbHui gianor B YKpaiHi» Bij
23 rpyanst 2010 p. Ne2862-VI [9], B sxiit chopmynbo-
BaHO MOHATTS COILIAJILHOTO JI1aJIoTy SIK MPOIlecy BU3Ha-
YeHHs Ta 30JVKEHHS MO3MIIHA, JOCATHEHHS CITUTLHAX
JIOMOBJICHOCTEH Ta MPUUHATTS y3TOJUKCHHUX DPIIICHb
CTOPOHAMHM COLIAJILHOTO JIaJIory, sIKi MPeCTaBISIOTh
IHTepeCH TPaIliBHUKIB, pOOOTO/IABIIIB Ta OPraHiB BHKO-

HABYOI BJaIy i OpraHiB MiCIIEBOTO CAMOBPSTyBaHHS,
3 muTaHb (popMyBaHHS Ta peaiizalii JepKaBHOI COIli-
QJIBHOI Ta eKOHOMIYHOT MOTITUKH, PETYJIIOBAHHS TPYIO-
BHX, COIIAJILHNX, EKOHOMIYHHMX BIJHOCHH.

3a3HaueHUH IPUHIUI [10KJIaIEHO B OCHOBY IIPaBO-
BOTO PEryJIOBAHHS CTBOPCHHS Ta JisSUIBHOCTI OpPraHiB
corianpHoro miasory y cepi npamni (HamionansHoi
TPHUCTOPOHHBOI COIiAIEHO-eKOHOMIYHOI pau, Taiys3e-
BUX (MDKrajly3eBHX) TPUCTOPOHHIX a00 ABOCTOPOHHIX
COIIAJIbHO-€KOHOMIYHUX Paj, TEPUTOPIaIbHUX TPUCTO-
POHHIX COIiaTbHO-eKOHOMIUHX paj), pi3HUX (HopM B3a-
€MOJIii Ta CiBPOOITHUIITBA CTOPIH COLIAIILHOTO J1aJIoTy:
00MiHy 1H(OpMAIIi€l0; KOHCYJIBTAIIN; Y3T0/PKYBAIBHUX
HpOLEyD; KOIICKTUBHUX MEPErOBOPIB 3 YKJIaICHHS KO-
JIEKTUBHUX JOTOBOPIB 1 yroj; peasnizauii npeacraBHUKa-
MH MPALiBHUKIB IPaB y cdepi iHPopMyBaHHS 1 KOHCYITb-
TyBaHHS, & TAKOX IHIINX IpPaB, OB’ S3aHUX 3 YUACTIO
B IPUHMHATTI poOOTOABLIEM PillIeHb; Y4aCTi MPalliBHHUKIB
Ta iX MPEeJCTABHUKIB B YIIPABJIiHHI OpraHi3ali€r; npu-
MHUPHHX TPOIIEYP BUPIMICHHS TPYIOBUX CIIOPIB; 3IIiK-
CHEHH$I CyMiCHOTO KOHTPOJTIO 32 BUKOHAHHSM 3000B’ -
3aHb 32 KOJEKTHBHUMH YrOAaMH Ta KOJCKTUBHHUMH
JIOTOBOPAMH; YYAaCTi TIPAI[IBHUKIB Y PO3IIOILITI TPUOYTKY
oprasizauii Ta iH.

Y HOBUX yMOBaX roCIOIaPIOBAHHS 3MICT IPUHIIUILY
COIIAIBHOTO JTialloTy y cdepi mparii Bce OibIne po3-
muproerses. KoHKkpeTnsalisi 3a3Ha4€HOT0 IPUHIIMITY
MPOSIBISIETHCS. B HOPMAX Pi3HUX IHCTUTYTIB TPYHZOBOTO
npasa. [1eThes po Taki iIHCTUTYTH KOJIEKTUBHOTO TPY-
JIOBOTO IPaBa, sIK IPaBOBI OCHOBH COLAJILHOTO iaory
y cepi mparii, paBOBHUi CTATyT TPYJAOBUX KOJCKTHBIB,
MpaBoOBe CTaHOBUIIIE MPOodCITiIoK, iX 00’ €THAHD, TPABO-
BUU cTaTyc oprasizaniii podoTonaBuis, ix 00’ €aHaHb,
KOJICKTHBHI yYroM 1 KOJICKTHBHI JOTOBOPH, BUPIIIICHHS
KOJICKTUBHHX TPYIOBHX CIIOPiB (KOHQIIIKTIB). Yce Oiib-
1€ IPUHIUI COLIaJIbHOTO J1aoTy 3HaXOAUTh BiToOpa-
JKEHHSI B HOpMaX 1HCTUTYTIB 1HJAMBIAyalbHOTO TPY/IO-
BOTO TpaBa, TAKMX, HAIPUKIIA, SIK poOOUMii Jac, Jac
BIZIMIOYHMHKY, OILIaTa Mpalli, OXOPOHA IMpalli Ta 3J0pOB’s
MpaIiBHUKIB HA BUPOOHMIITBI.

[IpuHIMT comiampHOTO MiaNory y cdepi npart, sk i
1HIII TPUHIUITY IPABOBOTO PETYNIOBAHHS, HE 3aKpiIlie-
Hull y unnHomy K3nll. 3a3nauenuil npuHIun He nepen-
OadyeHu 1y cT. 2 mpoekTy TpymoBOro KoJieKkey YKpaiHH.

BucHoBku. Sk 07111H 3 OCHOBHUX MTPUHITUITIB Cy4ac-
HOTO TPYHAOBOIO IMpaBa MPUHIIMII COLiaIbHOTO IaJIOTy
y cdepi mpari € KepiBHOK 1JIe€10, 0CHOBOIIOIOXHOO
3acaji010, 1110 BUPAXKAE CYTHICTh, OCHOBHI BIaCTUBOCTI
1l 3arajbHy CIPSIMOBAHICTh IPABOBUX HOPM IHCTUTYTIB
KOJIEKTUBHOTO TPYIOBOTO TIPaBa, a TAKOXK OKPEMHX iH-
CTHUTYTIB 1HUBIAyaJIbHOTO TPYAOBOTO MPaBa.

VY cucteMi NPUHIUMIIB TPYJOBOTO IpaBa MPUHIIHIT
COLIIAIIBHOTO JIIAIOTY y cepi Mmpalli HAJIeKHUTh JI0 TIPUH-
IIUIIiB, BIACTUBUX TPYJOBOMY IIpaBy B LiJIOMY, TOOTO
TaKHX, 0 € KCPIBHUMH 1AESIMH, OCHOBOIOJIOKHIMH
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MPOBJEMM PEAJIZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

3acajlaMy MIPaBOBOTO PETYIIOBAHHS 1HJIHBITyaIbHUX
1 KOJICKTUBHUX TPYIOBUX BITHOCHH, SIKi BHOKPEMITIOIOTh-
Csl B IIpEIMETI TPYIOBOTO MpaBa.

[IpuHIHKIT comialbHOTO JialioTy y cdepi mpari €
OCHOBOMOJIOXKHOIO 3aCaJi0l0 MPABOBOI peraMeHTaii
y4acTi npariBHUKIB, POOOTOAABIIIB Ta 1X MPEICTaBHUKIB
y JIOTOBIPHOMY PETyJIFOBaHHI 1HIUBIIyaJIbHUX 1 KOJICK-
TUBHHX TPYIOBHUX BiIHOCHH, CTBOPCHHS Ta HISUTBHOCTI
OprasiB COLIANILHOTO Jiajiory, pi3HUX (opM B3aeMomii
Ta CHIBPOOITHHUIITBA CTOPIH COIIAIBHOTO Jiajory: 00-
MiHy iH(OpMalli€lo; KOHCYIBTALIN; y3TOMIKyBaIbHUX
MPOIICAYP; KOJIEKTUBHUX ITEPETOBOPIB 3 YKIAJCHHS KO-
JICKTHBHUX JIOTOBOPIB 1 yTO/I; peasi3aliii mpejcTaBHUKa-
MH TIPaliBHUKIB NpaB y cdepi iHpopMyBaHHS 1 KOHCYITb-
TYBaHHS, & TAKOX IHIIUX MPaB, OB’ SI3aHUX 3 YYACTIO

B MPUHMHATTI pOOOTOIABIIEM PIllICHb; y4acTi MPaI[iBHUKIB
Ta IX MPEACTaBHUKIB B YIPaBIiHHI OpraHizalieio; mpu-
MHUPHHX TPOLETYP BUPILIECHHS TPYIOBUX CIOPIB; 311K~
CHECHHSI CyMICHOTO KOHTPOJIIO 32 BUKOHAHHSM 3000B’sI-
3aHb 332 KOJEKTHBHUMH YTOJaMHU Ta KOJCKTHBHUMH
JIOTOBOPAMU; Y4acTi IPAIiBHUKIB Y PO3MOIiII TPUOYTKY
opraHizaiii Ta iH.

Jlo mepeniky IpHHIUIIIB, 3aKPIIUIEHOTO Y CT. 2 TIpo-
exty TK Ykpainu, He BKIIOUYEH] €Kl NPUHIMUIHN, SKi
JUHACHO CJI1JI BA3HABATH BUXI1IHMUMH 3acagaMu, OCHOBHH-
MU TTOJIOKEHHSIMH MTPABOBOTO PETYIIOBAHHS TPYIOBUX
BilHOCHH. ][0 TaKUX HaNEXKUTH 1 IPUHIUI COLIaTbHOTO
nianory y cgepi mparli, SKiM He0OX1HO JOIOBHHUTH
MIepeNTiK OCHOBHHX MPUHIIHITIB TIPABOBOTO PETYIIOBAHHS
TPYAOBHX BiIHOCHH y cT. 2 ipoekTy TK Ykpainu.
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YAHUIIEBA T. 1. ITonsATTS Ta 3MicT NIPHHIUITY cOLiaabHOrO aianory y cdepi npaui

I 1. YAHBIIIEBA

JIOKTOP IOPUINYECKUX HayK, Tpodeccop, AeKaH COMMaIbHO-TIPaBOBOTO (aKyIbTeTa
HanwmonanpHoro yaUBepcuTeTa «Omecckas Iopuandeckas akaaeMusD)

IHOHATUE N COAEP)KAHUE NPUHIUIIA COIUAJIBHOT'O TUAJIOTA B COEPE TPYJIA

B crarbe onpenensiorcs MOHITHE U COJepKaHUE MPUHIIMIIA COIMAIBHOTO Juaiiora B cdepe Tpyaa. BesicHsercs
MECTO ITPUHIMIIA COLMATILHOTO Anaiora B cepe Tpyzia B CHCTEME IPUHIUIIOB TPYAOBOTIO IpaBa. BHOCSATCS peaiokeHns
T10 3aKPETUICHUIO ITPUHIINIIA COI[AIBHOTO JHajora B cepe Tpyaa B neiicTByromeM Komekee 3aK0OHOB 0 Tpyae YKpauHBI,
npoekTe Tpy1oBoro kojekca YKpauHsl.

KoaioueBble ci10Ba: connalibHBIN TUalIor, cdepa Tpyaa, HOHITHE IPUHIMIA COLMAIbHOTO auaiora B cdepe Tpyna,
coziepKaHue MPUHINIA COLAIBHOTO Iuajora B cepe Tpyaa.

G. 1. CHANYSHEVA

Doctor of Legal Sciences, Professor, Dean of the Social Welfare Faculty
of the National University «Odessa Law Academy»

THE CONCEPT AND CONTENT OF THE PRINCIPLE
OF SOCIAL DIALOGUE IN THE FIELD OF LABOUR

Problem setting. One of the topical tasks of modern science of labor law is a comprehensive research of the system
of principles of the branch on the basis of International and European labor standards, domestic legal traditions, com-
parative analysis of labor legislation of Ukraine and legislation of foreign countries, practice of its realisation by the law
enforcement bodies. Special research is required for the principles of legal regulation of labor relations, including the
principle of social dialogue in the sphere of labor.

Target research. The aim of this article is the definition of the concept and content of the principle of social dialogue
in the field of labor, its place in the system of principles of labor law.

Analysis of recent researches and publications. In the modern science of labor law the principles of legal regulation
of labor relations were researched in the works, written by N. B. Bolotina, I. P. Zhyhalkin, O. J. Lavriv, D. A. Pankov,
O. V. Starchuk, G. I. Chanysheva and others. However, the principle of social dialogue in the field of labor has not been
the subject of a special comprehensive study so far. Issues that require attention from researchers include the question of
the concept and content of the aforementioned principle and its place in the system of principles of labor law.

Article’s main body. As one of the basic principles of modern labor law the principle of social dialogue in the field
of labor is the guiding idea, underlying principle, that expresses the essence, basic properties and general direction of
legal norms of the institutes of collective labor law, and also separate institutes of individual labor law. In the system of
principles of labor law the principle of social dialogue in the field of labor belongs to the principles inherent in labor law
in general, i.e. those that are the governing ideas, fundamental principles of legal regulation of individual and collective
labor relations that are distinguished in the subject matter of labor law. The content of the principle of social dialogue in
the sphere of labor should not be reduced to the participation of workers, employers and their representatives in the es-
tablishment of mutually acceptable conditions. This principle foresees the need in constructive cooperation of the parties
of the social dialogue at various levels (national, sectoral, territorial, local) for coordination of their objectively opposing
interests, search of a compromise, achievement socially significant and useful results. In the new economic conditions
the content of the principle of social dialogue in the field of labor is increasingly expanding. Specification of this prin-
ciple manifests itself in the norms of various institutes of labor law.

Conclusions and prospects for the development. The principle of social dialogue in the sphere of labor is a funda-
mental principle of legal regulation of participation of workers, employers and their representatives in the contractual
regulation of individual and collective labor relations, the establishment and activities of bodies of social dialogue, vari-
ous forms of interaction and cooperation of the parties of social dialogue at national, sectoral, territorial and local levels.
The list of the basic principles of legal regulation of labor relations, enshrined in Art. 2 of Draft Labour Code of Ukraine,
should be supplemented with the principle of social dialogue the sphere of labor.

Key words: social dialog, the sphere of labor, definition of the principle of the social dialogue in the sphere of labor,
content of the principle of social dialogue in the sphere of labor.
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