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0. C. KAJIMUKOBA,

KaHJUIaT IOPUINYHUX HayK, aCUCTEHT Kadenpu
MiXKHapOAHOTO NpaBa HamionansHoOro ropuany-
HOTO yHIBepCHUTETY iMeHi SIpocnaBa Mymporo

ITPABO JIIOJUHHU HA PO3BUTOK

VY crarTi npoaHai3oBaHO KaTeropii po3BUTKY, IIpaBa Ha PO3BUTOK 1 CTAJIOTO PO3BUTKY B KOHTEKCTI MI>KHAPOIHHUX
BigHOCHUH. [TOpiBHSIHHS BIAMOBIAHUX Kareropiii 3 Mi>KHApOAHUMH NPOTPAMHUMHU aKTaMH 1 PEryJIsITOpaMu J103BOJIMIO
CTBEPKYBATH MPO OB’ s3aHICTh JaHUX (peHOMEeHiB. [TikpecieHo, 1o nMpaBo Ha PO3BUTOK € CKJIAJ0BOI YACTUHOO SIK
IIPaB JIIOJIUHH, TaK 1 IIpaB HAPOJIIB, 110 Lie MPaBo MOoTpedye KOJIEKTUBHOTO HOCIS. BU3HaHO, 1110 peaizaiis npas Ha po3-
BUTOK 1 Ha CTaJIMi PO3BUTOK BHMAara€ He TUIBKH MIKHAPOIHOTO CIIiBPOOITHUIITBA, @ W IMIUIEMEHTAIlT MI>KHAPOTHUX

MIPOrPaMHUX PEryJSITOPIB y HalllOHAJBbHI IPABOBI CUCTEMH.

Ki1rouoBi cjioBa: po3BUTOK, CTaJIHi PO3BUTOK, IPaBa HAPOJIIB, IPaBa JFOIUHH, HAPOIHU, KOPIHHI HAPOJIH, MIXKHAPOI-
HE CMiBPOOITHUIITBO, IMILICMEHTAIIisl, MIXKHAPOJIHI TIPOTPAMHU.

ITocranoBka npodiaemMu. Y cydacHOMy CBITI (hopMaTb-
HE TIPOTOJIOIICHHS He3aJI)KHOCTI JIepykaBh &K HIsSK HE Tra-
paHTye HApOIy PEATHLHY MOXKITUBICTB T1ITHOTO JKHTTS 1 TIOBHO-
MIPaBHOT y4acTi B MKHAPOAHUX BiJTHOCHHAX. Y HOBHUX
YMOBaX peaJibHUi CyBepeHITET JepKaBH 1 BIATIOBITHO TIOBHO-
IIIHHE CBITOBE ICHYyBaHHS HAPOJy BU3HAYAFOTHCS HOTO 371aT-
HICTIO BUPILITyBaTH Ha CBOIH TepuTOpii HaifrocTpimt mpo-
OJIeMH COIIATIbHOTO, EKOHOMIUHOIO Ta IHIIIOTO XapakKTepy,
3/IHCHIOBATH CBIil PO3BHTOK.

CpOrofiHi TaJIeKo He BCi JIep)KaBH 1 HApOJM MarOTh MOX-
JIMBICTb OPraHi30ByBaTH 1 3M1HCHIOBaTH HE TUIBKH BIIACHUIA
PO3BHTOK, ajie if came MpaBo JIOTMHH Ha Y4acTh y PO3BUTKY
1 TIpaBO HAPOAIB HA PO3BUTOK CTABUTHCS M1iT TUTaHHA. Mix-
HapOJIHE CITIBTOBAPUCTBO MA€ MOKJIACTH B OCHOBY CYy4acHOIO
MDKHAPOIHOTO TPABOTIOPSIKY TIOCTYIIAT PO TIPABO KOYKHOTO
HapOy 1 KOXKHOT JTFOMHU Ha Y4acTh Y CBITOBOMY PO3BHUTKY.
3aiy4eHHs epeBakHOI OUTBLIOCTI (B 11eat — BCiX) KpaiH 1
HAaCEJICHHsI ITAHETH B TIPOLIEC PO3BUTKY € €IFHNAM CIIOCOO0M
30epeKeHHs MDKHAPOHOTO MUY 1 O€3MEKH B Cy4aCHHUX
YMOBaX.

Mera 11i€i cTarTi ONSITa€e B JIOCIIKSHHI ITpaBa Ha po3-
BHTOK, [IPaBa Ha CTIHKMI1 PO3BUTOK, MEXaHI3MIB X peaizarii
B cy4acHOMY rpai. J{yist i1 focsarHeHHsT HeOOX1/THO BU3HA-
YHTHCS 3 HOCIEM TIPaBa Ha PO3BUTOK 1 HA CTATMI PO3BUTOK,
3 BMICTOM TaKHX IIpaB i MexaHi3MaMu X peamizauii. [1pu
LIbOMY HEOOX1JTHO 3BEpHYTH OCOOIMBY yBary came Ha KOH-
TETIIIIF0 CTATIOTO PO3BUTKY, BU3HAUMTH 11 3B’S130K 3 peati3a-
II€10 MPaBa Ha PO3BHUTOK.

AHaJTi3 0CTAHHIX JOC/KeHb. PI3HOMAaHITHI aCIIEKTH
TIpaB JIOAWHH OyJIH IPEIMETOM JIOCITIPKCHHS TPEICTaB-

HUKIB Pi3HUX HayK, IM IPUCBSYEHO BEIMKY KUIbKICTb
TBOpIB, OUIBLIICTD 3 HUX HAJIEKHUTh TAKUM aBTOPAM, 5K
B. A. Tumxos, JI. H. I'ymineoB, O. €. Pubaxos,
C. M. Byarakos, 1O. B. bpomueii. Cepen ykpaiHCbKUX
aBTOPIB MPOOJIEMH MPaB JIOAUHU BUCBITIIOBAIN B POOO-
tax M. B. Bypomencekuii, B. I'. bytkesuu, JI. I'. 3a-
onomnpka, C. B. IcakoBuu, I1.0. Henbaiino, 1. B. Hiko-
naiiko, I1. M. Pa6inoBuu. [lutaHus came po3BUTKY B
MIDKHAPOTHOMY KOHTEKCTI aHaJTi3yBaJIUCs B Oararbox pooo-
Tax, 30kpeMa, M. A. baiimyparosum, 1. B. bparko,
M. M. Bpunuyk, O. A. Jlykamesoro, T. M. IIpsxinum,
H. JI. SIauyk Ta iH. Pa3oM 3 THM acrieKTH CITiBBiTHECCHHS
(heHOMEHy CTaJIoro po3BHUTKY Ta MPOOJIEM MpaBa Ha PO3BHU-
TOK, HOTO peari3ariii 1 3aX¥CTy J0C 3aJIMIIA0THCS HEBUOCBIT-
JICHUMH B TEOPii MIXKHAPOJIHOTO TpaBa.

Bukaan ocHoBHOro marepiany. I[lonarrs «cranoro
PO3BHTKY», 3aIIPONIOHOBaHE MIXKHAPOTHOIO KOMICIEIO 3 HaB-
KOJIAIITHBOTO CEPEIOBHUIINA 1 PO3BUTKY, HAOYIIO IIHPOKOTO
3ByuaHHs B xofi Koudepenriii OOH 3 HapkonmmHsoro ce-
penoBHUIIa 1 po3BUTKY, IpoBereHoi B 1992 p. y Pio-ze-
YKaneiipo. Y naHuii yac KOHIICTIIIIS CTAJIONO PO3BHUTKY TIPH-
Beprae Jio cede Bee Oubiy yBary. O. A. Jlykaresa BKazye,
110 ITpo0JIeMa CTaJIOro PO3BUTKY «IIOB’sI3aHa 3 I00aTi3arli-
€10 Cy9JacHOTO CBITOBOTO PO3BHTKY, sSIKa BIUIMBAE HA YMOBH
ICHYBaHHSI KOYKHOI JIFOJIMHM 1 JIFOZICTBA B IIJIOMY, @, B KiHIIe-
BOMY paxyHKY, BU3HAUa€ CriocOOM caM030epeKeHHs 1 BU-
YKHUBAHHSI JTFOZICHKOTO pory» [1].

KoHrieniiist cTajioro po3BHUTKY € KOMITIEKCHOKO 1 6araro-
IUIAHOBOIO. Y JIaHWH Yac BOHA MPOJIOBKYE PO3POOIIATUCS
BYCHHUMH, KOTPI TIPEJICTABIISFOT Pi3HI HayKH. BoHa BimoOpa-
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JKae, SIK IMICUITFOETHCS B3aEMO3AJICXKHICTB CBITY, 1 CIIPSIMOBA-
Ha Ha BUPIIICHHS TOOATBHNX MPOOIIEM.

'V 3abe3neueHHi CTaoro po3BUTKY BaKIIUBY POJIb Bifli-
TparoTh YCi TIpaBa JIFOAWHH, OITHAK, aJie Y I1iii cTarTi OyIyTh
PO3IISTHYTI IOCUTH HOBI TIPaBa JIFOIIUHY, SIKi 11Ie OCTATOYHO
He oopMmIIeHi, alie MatoTh ICTOTHE 3HAYEHHS sl 3a0e31e-
YeHHsI CTAJIOTO PO3BUTKY. [IEThCsI Tpo TpaBa Ha PO3BHTOK,
Ha MHD 1 Ha CIPHUSTTIIVBE HABKOJHIITHE cepenosine. L1i mpa-
Ba 3’BIJIMCS B PE3yJIbTaTi YCBIIOMIIEHHS! HOBHX 3arpo3, SKi
MOXKYTh TIEPEPBATH IPOIIEC HOPMAJILHOTO PO3BUTKY JIFOI-
crBa. JlaHi mpaBa HEMOYKITHBO MOBHICTEO 3a0€3MEYHUTH JIUIIIC
Ha HallloHANTbHOMY piBHI. Cy4acHHI CBIT XapaKTepHU3y€eThCs
BCE OLTBIIIOK B3aEMO3AICHKHICTIO JIeP)KaB, a TOMY 1 JIIsl 3a-
©Oe3redeHHs IUX MpaB He0OXiTHO IIMPOKE MDKHAPOIIHE CITiB-
POOITHHIITBO.

VY nomnosiii Mi>KHAPOHOT KOMICIT 3 HABKOJUIITHHOTO
CepeIoBHIIA 1 PO3BUTKY [2] BKa3y€eThCsI, IO 3B SI3KH MK
HaBKOJIMILIHIM CEpeIOBUIIEM, PO3BUTKOM 1 KOH(IIIKTaMH
€ CKJIAJHUMHU 1 B 0ararbOx BHUIIAJKax ITIOraHO BUBYEHI.
Tax, exonoriyHi mpodIeMu € TPUIUHOIO 1 HACIIIIKOM
MOJIITUYHOI HANIPYTH 1 BIHCHKOBUX KOHQIIIKTIB. Kpainu
4acTo BEJIU BiiiHHM, 1100 BCTAHOBUTH a00 YCYHYTH KOHT-
pOJb HaJ| [UKEpEJIaMy CHPOBUHH, €HEprii, MOPChKIUMH
NUISIXaMU Ta iHITAMH KJIFOYOBUMH TPUPOIHUMHE Pecyp-
camu. PyiiHiBHI HacHiaKK 30pOHHUX KOH(IIKTIB BEIH-
9e3Hi, aJle HaBiTh IPH 3a100iranHi BiffHi 400 KOH(IIKTY
«MUpHA 00CTaHOBKA», sIKAa BUHUKIIA, MOXKE OYTH BHKO-
pUCTaHa JUIsl BIIBOJIKAHHS Y BUPOOHHUIITBO 030POEHD
BEJIMKUX PECYPCiB, AKI MOIIH O X04a O 4acTKOBO OyTH
CHPSIMOBAHI JUIs LIJIeH CTanoro po3BUTKY. Komicis Takox
BiJI3HAYAE, 110 «B MIpy TOTO, K HECTIHKI GOpMHU pO3BH-
TKy IITOBXAalOTh OKPEMi KpaiHHW Ha TPaHb eKOJIOTiYHOT
KatacTpo(du, ...KOHKYypEHIIisl 32 BAKOPUCTAHHS PETiOHIB
,»3araJIbHOTO HAaTOaHHs ", HAIIPUKJIA OKEAaHCHKUX 30H
pubansCcTBa i AHTAPKTHAM, a00 i1€10 CTBOPEHHS JIOKa-
J130BaHUX 3arallbHUX PecypciB 0OMeXeHOoro o0csry,
HAINPUKJIa]] PidoK, MPHOEPEKHNX BOJ MOPIB, MOYKE ITPH-
BECTH 10 MDKHApOIHUX KOH(DIIKTIB 1, TAKIM YHHOM,
CTaTH 3arpo3010 JJIsl MKHAPOJHOTO MUPY 1 Oe3MeKn».

CrovaTKy KOHIICTIIIISI CTaJlor0 PO3BUTKY PO3IIIsiAa-
Jacs TepIl 3a BCE B KOHTEKCTI 30€peKEHHsI CIPHSTIN-
BOTO HABKOJIMIIHBOTO CEPEAOBHUIIA Ta BUPILICHHS €KO-
JIOTTYHHX TipoOiieM. BoHa Oyiia HarliieHa Ha 3armo0iraHHs
3a0pyIHEHHIO, 30epEKEeHHSI EKOCUCTEM 3 THM, 100 HE
CTaBUTHU MiJ 3arpo3y 3aJ0BOJCHHS MOTPed MaiOyTHIX
MOKOJIiHb. Lle# miaxij, oaHaK, He IOBHUM, OCKIIbKH HE
Oepe 710 yBaru MoJNiTHYHI, EKOHOMIYHi, COIliabHI, KYJb-
TYpHI Ta iHIIi acleKTH, 0e3 ypaxyBaHHS SIKUX 3a0e3me-
YEeHHS CTAJIOTO PO3BUTKY Oyi0o O HEMOXITUBHM. SIK 3a-
3Hagae O. A. JlykameBa, «IOPYIIEHHS CTiHKOCTI
OyIb-SIKOTO 3 IIUX KOMIOHEHTIB BUKJIMKAE AUCYHKIIT
CHUCTEMH, a 4acoM 1 pyHHYE Ti, CTBOPIOE 3arpo3y pO3BH-
TKY JIIOZICTBA, CTABUTDH HOTO HAa MEXY BOEH, KOH(IIKTIB,
karacTpod, 3ryOHUX He TIIbKHU JJI HABKOJIUIIHHOTO
CepeIoBHIIa, aje i U BChOTO JIOACHKOTO poxy. Tomy,

KOJIM MH TOBOPHMO TIPO ,,CTAJIUI PO3BUTOK”, MOBa Tize,
IO CYTi CIIPaBH, NMPO CUCTEMY HAIliOHAILHOI Ta MiXKHA-
poanoi Oesmexm» [1].

VY chepi npaB JTFOAMHU KOHIICTIIISI CTAJIOTO PO3BUTKY
HaOUIBIIOI0 MipOO TIOB’s3aHa 3 MPaBaMH, 10 MAalOTh
0araro B YoMy KOJICKTHBHHUII XapakTep, CIpsMOBaHi Ha
3aXHMCT HAWOUTBII 3araJbHUX 1HTEPECIB JIFOICTBA, JI0-
TPUMaHHS SIKUX HEOOXiTHO JUIS BIDKUBAHHS 1 PO3BHUTKY
KOKHOT JIFonuHM OKpeMo. Ha choronmuiniHiii 1eHp Hemae
3araJbHOT0 KOHCEHCYCY MO0 TOYHOTO 3MICTY IIUX IPaB.
VY To#i ke Yac MOCTYNOBO BifOyBa€ThCS YTOUHEHHS iX
HOPMAaTUBHOTO 3MiCTy. SIK CIpaBeIINBO 3ayBaxye
P. A. MiomiepcoH, «He MOYKHA He BiJ3HAYUTH, IO EsKi
ACTIEKTH X IMIPaB € TPaBaMH JIIONUHY 1 HAPOiB, TOKH
HiOu de lege ferenda 6e3ymMOBHO 1 HEIBO3HAUHO 3aKpi-
IJICHI B MIXKHAPOIAHOMY TIpaBi» [3].

[lo crocyeThes came mpaBa Ha PO3BHTOK, TO BOHO
3aKpIIUICHO B YMCICHHUX MIKHAPOTHHUX OKYMCHTAX,
OUIBIIICTB 3 SIKMX, OMHAK, MiCTATH HOPMH «M’SIKOTO TIpa-
Bay. 3MICT IpaBa Ha PO3BUTOK TAKOX HE € 3arajibHO-
BU3HAHUM 1 PI3HUMH JepKaBaMH PO3YMIETHCS MO-
pisHOMy. BHHUKa€e UTaHHS 1 070 Cy0’€KTa MpaBa Ha
PO3BHTOK.

BaxmuBuM KpOKOM Ha IUISXY BU3HAHHS MpaBa Ha
PO3BHTOK CTaJIO MPUUAHATTS [ eHepanbHOI0 AcamMOeero
OOH pe3omrorii 1 161 (XII). V it pesomronii ['ene-
panmbHa AcaM0ies BUCIIOBIIIOE TyMKY PO T€, IO «PiB-
HOMIPHUH 1 Y3rOoJ)KCHUN €KOHOMIYHHUH 1 cOlliaibHUM
PO3BUTOK CHPUATHME PO3BHUTKY 1 MIATPUMII MHpPY 1
0e3IeKH, CoLiaIbHOMY MIPOTPECy 1 MiBUIICHHIO KUTTE-
BOTO PIBHS, 8 TAKOX JOTPUMAHHIO 1 IOBa3i IPaB JIFOIHHH
1 3araJIbHUX JUIA BCIX OCHOBHHUX CBOOO.

I Tema Oyna mponosxeHa Ha MiKHApOAHINA KOH-
(hepeHIil 3 paB JOIUHHM, 110 BigOynaacs B TerepaHi
(Ipan) 3 22 kBitHS Mo 13 TpaBHa 1968 p. YuacHuKH
KOoH(epeHIii BUCTOBUIIM BIEBHEHICTh y TOMY, IIIO «pe-
aizalisi eKOHOMIYHHX 1 COLIALHUX MPaB HEBIAIIIbHA
BiJI 3HAYYIIIOTO 1 TIIHOOKOTO B3a€MO3B 3Ky MIXK 3TiH-
CHEHHSIM IIPaB JIIOJUHH 1 CKOHOMIYHUM PO3BUTKOM» 1
BH3HAJIIU «KOJICKTUBHY BIIMOBIAAIBHICTD MIKHAPOIHOT
CHITLHOTH B 3a0€31eUeHHI JJOCTAaTHHOTO KHUTTEBOTO PiB-
Hsl, HCOOX1IHOTO I 3AiCHEHHS KOXKHOIO JIIOIHHOIO B
CBITI MpaB JIOJUHH Ta 3araJIbHUX IS BCIX OCHOBHUX
CcBOOOIY.

VY 1969 p. pesomomieto 2542 (XXIV) I'enepanbHa
Acambies npuitHsia Jlekmapamniro comialibHOTO Mpo-
rpecy i po3BUTKY, sIKa MPOTOJIONIYE, MO «COLIaTbHUMA
MPOTpec i pO3BUTOK MOBHHHI OyTH CIIPSIMOBaHi Ha TO-
CTiiHE MiIBUIIICHHS MaTePiabHOTO 1 JYXOBHOTO PiBHS
JKUTTS BCIX WICHIB CYCIUILCTBA TPH MOBa3i 1 3iHiCHEHH]
1paB JIIOMUHA Ta OCHOBHUX CBOOO.

VY pesomromii 4 (XXXIII) Bix 21 nrotoro 1977 p.
Kowmicist OOH 3 mipaB iroauHM NPUILUISE 0COOIHBY yBa-
Iy PO3NISAAY HEePEIKo/] Ha IUISXY OBHOTO 3iHCHEHHS
CKOHOMIYHUX, COIIabHUX 1 KYJIBTYPHUX IIPaB, 30KpeMa,
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y KpaiHax, [0 PO3BUBAIOTHCSI, @ TAKOXK JiH 10110 3a0e3-
MICUYCHHS 3/IHCHEHHS IIUX MIpaB Ha HalllOHAJTBHOMY i
MDKHApOAHOMY PiBHX. Bu3Haioun mpaBo Ha pO3BUTOK
SIK OJTHE 3 OCHOBHHX ITPaB JIFOAMHU, KoMicis 3BepHyIacst
1o I'enepansHoro cexperapst OOH 3 mpoxaHHsM miaro-
TYBaTH JOIOBIb PO «HAIIOHAJBHI aCHIEKTH IIpaBa Ha
PO3BHTOK SIK OJJHOTO 3 OCHOBHHX TIpaB JIOAWHU B KOH-
TEKCTI 1HIIUX TpaB JIIOJAWMHUA Ha OCHOBI MIXKHapOJHOTO
CHiBpOOITHULITBA, BKIIIOYAIOUX MPABO HA MUDP 3 ypaxy-
BaHHSIM HOBOTO MIKHAPOIHOTO CKOHOMIYHOTO MOPSIKY
1 OCHOBHUX 1ToTped JroanHmy». Jlonosine Oyna mpexcras-
neHa 1 po3isiHyTa Ha 35-ii cecii Komicii 3 mpaB JionuHu
B 1979 p.

VY pesodrorii 36 (XXXVII) Bix 11 6epesns 1981 p.
Komiciero 3 mpaB JIOAMHUA YTBEPAKYETHCS CTBOPEHHS
pobouoi rpymnu 3a y4acTio 15 ypsoBUX €KCHEPTiB 3
METOI0 BHBYEHHS MACIITa0iB 1 3MiCTy IpaBa Ha PO3BU-
TOK 1 Hal011b1I e(hEeKTUBHUX CIOCO0iIB 3a0e3eueHHs
3IIHCHEHHS Y BCIX KpaTlHaX eKOHOMIYHHUX, COIIaTbHHUX 1
KyJIBTYPHHX IPaB, MIPOTOJIOMICHUX MIKHAPOAHUMH iH-
CTpyMeHTaMU y cepi npas JHOIUHH, TPUALISIOUN 0CO-
OJMBY yBary Mepemnikoaam, 3 SKUMH CTUKalOThCsl KpaiHHu,
10 PO3BHUBAIOTHCS MpH 3a0€3MeUeHH1 3 ICHeHHS MpaB
moauHu. PoOouiid rpymi Oyiio TOpy4eHO MiAroTyBaTH
3BIT 3 KOHKPETHUMH TPOTIO3HINSIMH IIIOJI0 3/1HCHCHHSI
IpaBa Ha PO3BUTOK 1 IPOCKTY CTBOPEHHS MIKHAPOIHOTO
IHCTPYMEHTY B 1iil cdepi.

VY 1986 p. I'enepanbHoto Acambieero OOH Oyno
MPUHHATO OAMH 3 HAHOUIBII 3HAYYIIUX JOKYMEHTIB 3
JTAHOTO MHUTaHHA — J{eKxmapaliito mpo mpaBo Ha PO3BUTOK.
[TpeambOyna Jleknapariii BU3HAYMIIa PO3BUTOK BCEOIUHUM
CKOHOMIYHHM, COIIaJIbHUM, KyJABTYPHHUM 1 HOTITHIHUM
MIPOLIECOM, CIIPSIMOBAaHUM Ha MOCTIHHE MiJBUILEHHS 10~
OpoOyTy BChOTO HACEJICHHS 1 BCiX 0Ci0 Ha OCHOBI 1X
AKTHBHO{, BUTBHOI 1 KOHCTPYKTHBHOI y4acTi B PO3BUTKY
1 B CIIPaBEAJIMBOMY PO3IIO/IiII CTBOPIOBAHUX Y XOJII LIbO-
ro Onar.

VY naniit Jlexknaparii mpaBo Ha pO3BUTOK BIIEpINE
MIPSIMO HA3BaHO HEBij’ €MHUM TipaBoM Jirofunu. Crarts |
3aKpIIUIIOE 1€ TIPABO 3a KOYKHOIO JIFONMHOIO 1 BCiMa Ha-
ponamu. 3 bOro MOYKHa 3pOOWTH BUCHOBOK, IIIO JIaHE
MIPaBoO € OJIHOYACHO 1HAMBIAYyaIbHUM 1 KOJEKTUBHHM,
MIPUYOMY BIAMOBLIHO 110 1. 1 cT. 2 Jleknapariii JroauHa
€ OCHOBHHUM CY0’ €KTOM IPOIIECY PO3BHUTKY i IIOBUHHA
OyTH aKTUBHUM y4acCHHUKOM 1 OeHediliapieM npaBa Ha
PO3BHTOK.

TakuM 4HHOM, Cy0’ €KTOM TpaBa Ha PO3BHTOK Bij-
noBiHO /10 J{eknapaiiii mpo npaBo Ha po3BUTOK 1986 p.
€ i monuHa, 1 Hapoau. OxHaK, HE3BAKAIOUH HA TE, IO
BiZINoOBiTHO 710 Jleknapailii OCHOBHUM Cy0’€KTOM JaHO-
o IpaBa € 1HAWBIJ, HOTo peanizalis 3A1HCHIOETHCS KO-
nekTuBHO. CaMe TOMY KOJISKTHBHUMH CYy0’ €KTaMH IThO-
ro MpaBa HeOOX1IHO BU3HATH JICPKaBU 1 HAPOIH, came
Ha TaKOMY BU3HaHHI I'PYHTYIOTHCS KOHLEIMLIi HOBOTO
CBITOBOTO €KOHOMIYHOTO TIOPSIIKY 1 CIIUTBHOT CITa [IIUHH

moncTBa. ToOTO EKOHOMIYHMH 1 IHIMUH PO3BUTOK ITUX
KOJIGKTHBHUX Cy0’€KTIB BiZIKPUBAE HOBI MOXKITMBOCTI JUIS
PO3BUTKY KOXKHOTO iHMBia. O4EBHUIIHO, 10 B PO3BUHE-
HUX KpaiHax MOXIUBOCTEH JJIsI 0COOMCTOTO PO3BHUTKY
3HAYHO OibIIe, HIX Yy KpaiHax, M0 PO3BUBAIOTHCS.

SIk mpaBO KOJICKTHBHE MPABO HA PO3BUTOK MEpe/-
0aJae CTBOPEHHS YMOB 1 TIPOBEACHHS MONITHKH, CIIPSI-
MOBaHO{ Ha EKOHOMIYHHH, COIIaMbHUH, KYIbTYpHUH 1
IHIIMH PO3BUTOK JepxkKaBH (B MEpIIy Yepry), periony,
MicTa 1 T. I. Y pe3yJbTarTi [[bOro BiIKPUBAKOTHCS MOYJIH-
BOCTI U1l BCEOIYHOTO PO3BHUTKY iHAMBiNa. ToOTO came
yepes3 KOJIEKTUBHY peaji3allito paBa Ha PO3BUTOK 1H/IHU-
BiJIl OTPUMYE JOCTYIT 0 OCHOBHHUX PECYpCiB, OCBITH,
OXOPOHH 3JI0OPOB’S 1 T. 1.

3 iHmoro 60Ky, B THX BUIAAKAX, KOJIH KOJIEKTUBHE
IIPaBO Ha PO3BHUTOK HE PEai3yeThCsl, 0COOUCTHI PO3BHU-
TOK CTa€ TPUBIJICEM JIUIIIE By3bKOTO Kojia 0cif. Y psi
JiepKaB OlTbllIa YaCTUHA HACEJICHHS CTPaXKJa€ BiJ| He-
JOCTaTHBOTO XapuyBaHHs, HE Ma€ JOCTYIY IO CHCTEM
OCBITH 1 OXOPOHH 3I0pOB’s. Y TaKHWX BUTIAJIKaX BTpaya-
FOTh CEHC SIK MTPaBa JIFOMUHU JPYTroro MOKOMIHHS (epika-
Ba HE B 3M031 3a0€3MEUnTH iX peatizallito), Tak i 0arato
MIpaB MIEPIIOTO MOKOIIHHS (JIFOIU 3MYIIICH] ITyKaTH CIIO-
co0u 3a0e3MneunT CBO€ BHIKUBAHHS, IIpaBa JIOIUHH
BIAXOMATH JUIS HUX Ha 3aJHiil 1aH, OlIbIIE TOTO, 3a
BIJICYTHOCTI €()EKTHBHOT CUCTEMH OCBITH OUTBIIICTH 13
HUX MIPOCTO HIYOTO HE 3HAIOTH MPO CBOI IpaBa). Yce 11e
BKa3ye€ Ha BaKJIMBICTh IIPaBa Ha PO3BUTOK, SIKE, 11O CYTI,
€ TIePEeTyMOBOIO 1HIIIHX IPAB JIIOIUHH.

TakuMm YMHOM, MPABO HA PO3BUTOK € OJHOYACHO
KOJICKTUBHUM 1 1HIUBIyaTbHUM. Horo peaizariisi BU-
sIBHJIACsI O HEMOKJIMBOIO, SIKOW BOHO OYJIO TiJIbKH 1HIHU-
BifyaJlbHHM, 1 O€3MTy3/1010, SIKOM BOHO OYJIO TLIBKHU KO-
JEKTUBHUM. MaOyTh, mojoxkeHHs cT. 2 Jlexnaparii
1986 p. BIAMOBIAHO IO SIKOTO <JTFOJINHA € OCHOBHUM
cy0’€KTOM IpOIIeCy PO3BHUTKY 1 TOBUHHA OYTH aKTHBHUM
YYaCHUKOM 1 OeHediliapieM mpaBa Ha PO3BUTOK», Ha-
MPaBIIEHO caMe Ha Te, 00 IMiIKPECIUTH, IO PO3BUTOK
JIep>KaBU HE € CaMOIIJITIO, 110 HOro METO0, B KIHIIEBOMY
PaxyHKY, € CTBOPECHHS BIAMIOBITHUX YMOB JIJISI PO3BUTKY
came JIIOUHH.

Ockinbku Oyab-IKOMY MpPaBy KOPECIOHAY€E YUNHCH
000B’ 130K, BUHUKAE MMUTAHHSL: SIKIIIO TIPABO HA PO3BHTOK
JUICHO iICHYE, TO Ha KOTO MOKJIaJIeHI 000B’ SI3KH, THITUMHU
CJIOBAMU, XTO € 3000B’s13aHUM Cy0’ €KTOM.

OCKIITBKHY TIPaBO HA PO3BHTOK € OIMHOYACHO KOJEK-
TUBHUM 1 1HJMBIyaJIbHUM [IPABOM, YIIOBHOBKCHUMH
Cy0’€KTaMU € KOJIEKTUBHI cy0’ekTH Ta iHAuBiAU. Bu-
XOJISTYH 3 [FOTO, MOUTHHO OKPEMO PO3IISIHYTHU, XTO €
3000B’s13aHOI0 CTOPOHOIO B 000X BHIaJKaX. SKIO Mu
PO3MISIa€MO TIPABO HAa PO3BUTOK SIK KOJIEKTUBHE IIPABO,
TO 3000B’13aHUMHM CY0’ €EKTaMU € JIepKaBu (HacaMIepes
PO3BUHEH1) 1 MIXHAPOJHI opraHizaiii, CTBOpeHi s
CIPUSHHS PO3BUTKY Ta HAJUICHI BiAMOBIIHOIO MIPABO-
3ATHICTIO.

98 ITpaBo Ta inrOBarii Ne 3 (19) 2017



KAJIMUKOBA O. C. [IpaBo 1101UHH Ha PO3BHTOK

VY nmitepatypi, KpiM TOTO, BUCJIOBJICHA TOYKa 30DY,
1110 3000B’A3aHUM CY0’ €KTOM € TAKOK MIXKHApPOJIHE CIIiB-
TOBAPUCTBO B IIJIOMY [4]. 3 IIUM HaBpPsI Y¥ MOYKHA T10-
TOUTHUCS, OCKIJIBKH MI>KHAPOJIHE CITIBTOBAPUCTBO B I1i-
JoMy (200 JIFOJICTBO B IIJIOMY) HE € Cy0’€KTOM MiKHa-
poanoro mpasa (i cyd’€KTOM IMpaBa B3araii), OCKiIbKH
BOHO HE Ma€ HEOOXITHUX IS [[OI0 O3HAK.

SIKII0 MU pO3IIAIAEMO MPABO HA PO3BUTOK SIK 1H/IU-
BiJlyaJlbHe, TO 3000B’I3aHUMH Cy0’ €KTaMU MTOBUHHI Oy TH
nepxkaBu. Tak, 3rigHo 31 cT. 8 Jeknaparii mpo npaBo Ha
PO3BUTOK 1986 p. «Jiep)kaBu MOBUHHI TPUAMATH Ha Ha-
L[IOHAJILHOMY PiBHI BCiX HEOOXITHHUX 3aXOJiB IS 31K~
CHCHHSI ITpaBa Ha PO3BHUTOK...».

[rma BakuBa mpobiieMa — 1€ THUTAHHS PO MPH-
pomy 000B’S3KIB, 1110 BUTUIMBAIOTH 3 IPaBa Ha PO3BUTOK.
Uu € BOHU IOPUAUYHO 000B’SA3KOBUMH a00 JIUIIE MO-
PATLHO-TIOJIITHYHUMH. Y JIITeparypi HeMae 3rojiu 3 bO-
TO MTUTAHHSL.

[TpoTHBHUKY BH3HAHHS IpaBa Ha PO3BUTOK IOpHU-
JIMYHO 000B’SI3KOBUM BUCYBAIOTh TaKi apryMEHTH:

— MO-TIepIIle, BOHU CTBEPIKYIOTH, IO TIPaBO Ha PO3-
BUTOK 3a(hiKCOBaHO B MDKHAPOAHHUX JIOKYMEHTaX, IO
SIBJSTFOTH COOOTO aKTH «M’SIKOTO TIPaBay;

— HO-ApyTe, — IO CKJIATHO BHU3HAYUTH, IKi came
000B’SI3KM HECYTh JIEPIKABH 1 MIXKHAPOIHI OpTraHi3arlii.

Kpim Toro0, CTBEpIKYETHCS, IO KOJCKTUBHE MPABO
He Moke OyTH rpaBom mronuHu. P. JI. Cires BUCIIOBITIOE
mOoOOIOBAHHSI, 10 BU3HAHHS [IPaBa Ha PO3BUTOK IOPH-
JIMIHO 000B’SI3KOBUM MOXKE TIPUBECTH JI0 CIIPOO MiAIO-
PSIKYBaTH LIbOMY IIPaBY LUBUIBHI 1 MOMITUYHI NpaBa i,
TaKUM YHHOM, JIO IPUMEHIIICHHS 3HAYEHHS OCTaHHIX [5].
A. Pocac BBaxae, 1110 TIPaBO HAa PO3BUTOK «MA€ PO3IIIs-
JIATHCS B SIKOCT1 KOMITJICKCHOT KOHIICTIIIIT Ta IporpamMu
Iill, a He SIK KOHKpPEeTHE NpaBo JIOAUHU. ...BoHO MoXke
BiJIirpaBaTy IEeBHY POJIb y TUTAHYBaHHI 1 3IHCHEHHI 110~
JITUKY, 8 HE TIPAIFOBATH B SKOCTI FOPHIMYHOTO MEXaHi3-
My SIK Takoro» [6].

Ha Hamry gymKy, OLTbII IPaBUIIBHOIO € TOUKA 30pY, Bi-
TIOBIITHO IO SIKOi 32 TIPaBOM Ha PO3BUTOK BH3HAETHCS FOPH-
JuvHa cuita (Y BCIKOMY pasi, 3a ISIKUMH HOTo aclieKTaMH,
aJDKe 3aralibHOI 3TO/IM MO0 HOTO 3MICTY HE iCHYE).

[Mo-nepiie, paBo Ha PO3BUTOK OMOCEPESIKOBAHO 3a-
kpiruieHo Bxe B Craryti OOH, sikuit He TUTBKY € FOPUITYHO
000B’SI3KOBUM JIOKYMEHTOM, ajie, 3rijHo 3 ioro cT. 103,
3000B’S13aHHS, 1110 BUTUTABAIOTE 3 HHOTO, MAIOTh ITEPEBAKHY
CHUITy Tiepei 3000B’ I3aHHAMH 110 Oy/Ib-sIKii 1HIIIH MiXHa-
pormHiit yromi. Crarrst 55 CraryTy Ha3UBa€ CIPHSHHS SKO-
HOMIYHOMY TIPOTPECY 1 PO3BUTKY, & TAKOX 3arajibHii mo-
Ba3l MpaB JIOAUHH B SKOCTI YMOB CTaOUIBHOCTI i
Onaromnosryyds, HeOOXiTHUX ISt MUPHHX 1 APY>KHIX BIJTHO-
cuH MK Harisimu. Crartst 56 CraryTy 3000B’s13y€ 4ieHIB
OOH pxuBaTy CIUTBHUX 1 CAMOCTIMHUX /il y CTIIBPOOITHU-
1TBi 3 OpraHizai€ero st JOCSTHEHHS 1IiJICH, 3a3Ha4CHIX Y
ctT. 55.

[To-npyre, neski KOHKPETHI 000B’S3KH, MO JISKATH
Ha JiepyKaBax 1 MDKHAPOIHUX OpraHi3allisix, BUBHAYUTH
MOXJIHBO. lle 3aranpHe HeraTnBHE 3000B’SI3aHHS HE
MIEPEIIKO/DKATH SIKUM OU TO He OyJI0 YHHOM HOPMAJIbHO-
My TIPOIIECY PO3BUTKY 1 IOBUTUBHUI 000B’SI30K 110 BiJl-
HOIIIEHHIO JI0 CBOIX IPOMAJISH BXKHBATH BCiX 3aXOJiB,
HEOOXITHHX JIJIsl 320€3ICUCHHS ITpaBa Ha PO3BUTOK, 30-
Kpema 3a0e31eUnTH PiBHICTh MOMXIIUBOCTEH AJIsl TOCTY-
Iy JI0 OCHOBHHX PECYpCIB, OCBITH, OXOPOHH 37I0pPOB’,
Xap4yyBaHHS, KHUTIIA, 3aHATOCTI 1 CIPaBEINBOTO PO3-
TTOJIUTY JIOXOJIIB, CIIPHSITH JIKBIIAIIT COIIaJIbHOT HeCIpa-
BEIUIMBOCTI, TIOBAYKATH BCi IIpaBa JIFOMUHU. AHAIOTIYHOT
TOYKH 30py AoTpumyeThes €. I, Ecrien, BBaxkarouu, 1110
MIPaBO HA PO3BUTOK, IO PO3IISIAETHCS K KOJCKTUBHE
MpaBo, «HAKJIAJIA€ HA MIXKHAPOJHE CIIBTOBAPUCTBO 1
PO3BHHEHI Jiep»aBHu 000B’A3KH, SIKi € YUMOCH OUTBILINM,
HIX MPOCTO MOPajIbHi a00 MoTiTHYHI 30008’ 13aHH:. 11i
3000B’s13aHHS € IOPUIUYHIUM 000B’S3KOM, 1 X04a JI0 [IUX
P 0CTaTOYHO HE BUPOOJICHO OJHAKOBOTO PO3YMIHHS
HOT0 3MICTY, BOHH BK€ TOYMHAIOTH HA0yBaTH OOPHUCIB y
MDKHapoJHOMY TipaBi» [4]. FOpuaudHa 000B’I3KOBICTh
IIpaBa Ha PO3BUTOK CTAa€ e OIIbII SCHOO, KOJIM BOHA
PO3IISIIAETRCS K IHIUBIAyadbHa. Y IbOMY BHIAJIKY
KOHKPETHI 000B’S13K1 BCTAHOBJICHI B PS1 MIXKHAPOJHUX
IOTOBOPIB (30Kkpema, y IlakTax mpo mpaBa JTIOAHHH
1966 p.), a TakOXX B IHIIMX MIXXHAPOTHUX JOKYMEHTAX.

[To-TpeTe, MU BUXOAUMO 3 TOTO, 10 Jlekmaparris
1986 p. po paBo Ha PO3BUTOK (200 MPUHANMHI YaCTH-
Ha i MOJIOKeHb) BiJoOpakae 3BMUa€BI HOPMH MIXKHAPOI-
HOTO TIpaBa, siki ckinanucs. [Ipotu Jlekapariii roinocysa-
na Tineku oxgHa nepxkasa (CIIA). Ilicns mporo 6e3
TOJIOCYBaHHS Oyiii IpUIHATI J{exstapartist Ipo Mi>KHapos-
HE €KOHOMIYHE CITIBPOOITHHUIITBO, 30KpeMa, TIOKBABJICH-
HS1 €KOHOMIYHOTO 3pDOCTaHHS Ta PO3BUTKY B KpaiHax, 110
po3BuBaroThes, 1990 p. 1 [leknapanis tTucsaonittss OOH
2000 p. Yci BOHH MICTATh MOJIOKEHHS, 10 CTOCYIOThCS
npaBa Ha PO3BHTOK. KpiM TOro, icCHye HOPUIUIHO
000B’s13K0BUI MIKHAPOJIHUIN JOTOBIp, KU MpsSMO 3a-
KPIILTIOE MPaBO Ha PO3BUTOK, — AQpUKaHChKa XapTis
mpaB JonuHy 1 HapoaiB 1981 p. (BoHa NOB’s3y€ TiNbKH
JIepKaBH, SIKi € ii yJaCHUKaMH).

II{o cTocyeTbest CydacHOToO CTaHy, TO, HA Xajb, 0a-
raro JITeH, )KIHOK 1 YOJIOBIKIB — OCHOBHI Cy0’€KTH pO3-
BUTKY, — SIK 1 paHillle, BiT4yBalOTh BEIUKY MOTPeOy B
peastizaiii cBOTo IpaBa Ha T'iJIHE KUTTsI, CBOOOY 1 piBHI
MOXIJIHUBOCTI. HemocTaTHiCTh pO3BUTKY 0€3M0CEepeHbO
MMO3HAYAEThCS Ha 31HCHEHHI IIJIOTO Psly TPOMaIsH-
CBKHUX, MOJIITUYHUX, CKOHOMIYHHUX, COI[IAIbHUX 1 KYyJb-
TYPHHUX TIPaB.

301bIIeHHS PO3pUBY MK OaraTumu i 611HUMU, He-
CTaya IMPOJI0BOJIBCTRA, 3MiHA KITIMATy, EKOHOMIYHI KPU3H,
30poiiHi KOH(MIIKTH, 3pOCTaHHS 0€3pOOITTS, HAPOAHI
XBWJIFOBAaHHS ¥ 1HII HarajbHI MPOOJIEMHU CHOTOJIHI CTO-
sITh Tiepen Hamu. [IpaBo Ha pO3BUTOK, sIKE BTUTIOE B CO0i
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TaKi MPUHITAIIN TIPAB JIFOJWHH, SIK PIBHICTH, HEAUCKPHUMI-
HaIlisl, y4acTbh, IPO30PICTh 1 BIMOBIIANBHICTh, & TAKOXK
MIXXHAPOJHE CITIBPOOITHUIITBO, MOXE CTATH MPHUBOJIOM
JUISL BUPIIICHHS PSIy CYy9acHHUX MTPOOJIEeM i BUKIIHKIB.

IIpaBo Ha pO3BUTOK — i€ HE MUTAHHS OJIArOIIHHOCTI,
a MATaHHS HAJIAaHHS TIPaB 1 MOXJIMBOCTEH. Jlekmaparris
BHU3HAYA€ MEPEIIKOAN Ha NUISAXY 710 PO3BUTKY, HAJIJISE
MMOBHOBa)KEHHSIMU OKPEMHUX OCi0 1 HApOAH, 3aKIUKAE JI0
CTBOPEHHS CIIPUATINBOTO CEPEIOBHUINA /IS HATAHHS
IIpaB 1 HAJIGKHOTO YIPABIIHHA SIK HA HAI[iOHATHHOMY,
TaK 1 Ha MDKHAPOTHOMY PiBHI Ta M1JIBUIIIYE BiIIOBIaIb-
HICTh YIIOBHOBaXXCHUX CYO €KTIB — ypsIiB, JOHOPIB Ta
OTpPUMYBauiB, MDKHAPOJHUX OpraHi3amiil, TpaHCHAIio-
HAIIBHUX KOPIIOpAIliil 1 IPOMa STHCHKOTO CYCITiIbCTBRA.

CriJl 3a3HAYMTH, 1110, HE3BAXKAIOYU HA ICHYBaHHS
PI3HUX IMiXO/IB J0 MTPaBa Ha PO3BUTOK, III0 HEMHUHYYE B
nepios; HOro CTaHOBJIEHHS, ICHY€ 3rojia U010 TOro, 110
BOHO € KOMITJICKCHHM IIPaBOM, SIKE BKJIIOUAE HE TIJIBKH
MarepialbHUH, a i JyXOBHHUI BUMIp.

Takox crin ykazaru, mo 20 rpynas 2012 p. TA OOH
Oyna npuiiHsaTa pesonroris 67/171 «IIpaBo Ha po3BH-
TOK», B SIKiii 3 MOCHJIAHHSAM sIK Ha Jlexmapartito mpo mpa-

BO Ha po3BHTOK 1986 p. Tak i Ha BiZIeHChKY JieKiapariiro
i [Iporpamy aiit miaTBepIKyBaIOCs, IO CIIPABO HA PO3-
BHUTOK € YHIBEpPCAJIIbHUM 1 HEBiJl'€MHUM IIPABOM, HIO €
HEBIJI’€MHOI0 YaCTHHOK OCHOBHHX TPaB JIIOMUHWY [7],
IPUIOMY «PiBHICTH MOKIIMBOCTEH JUISl PO3BUTKY € TIpe-
pOTaTHUBOIO K JAEpXKaB, TaK 1 JIOAEH, M0 CKJIaNaloTh
JICpKaBH, 1 IO JIFOIMHA € OCHOBHUM CY0’€KTOM 1 OeHe-
(iiapom mporiecy po3BUTKY» [8].

BucnoBku. [1inBosT9M MiICYMKH, MOXKHA 33y BayKH-
TH, IO MIPaBO Ha PO3BUTOK, OyIydH MPaBOM JIIOAHWHH,
MOJKe i TOBHHHO OyTH peastizoBaHo. binkine Toro, y cuity
L[OTO CBOTO CTaTyCy BOHO HAKJIaJa€ MEBHI 000B’A3KH
Ha BIIMOBITHUX CY0 €KTIB (Jep>KaBU — B MEPIIY YEPTy):
MOBa)KaTH, 3aXUINATH, 31HCHIOBATH Il TIPaBo. A 1ie
O3HAYae, 1110 3yCUIUIS 3 IEPETBOPEHHS MIPaBa JIIOIUHN Ha
PO3BUTOK Yy pEaIbHICTb JJIS BCIX OHOYACHO 3a0e31edy-
IOTh CIIPaBE/UIMBICTh COLIANBHOI CHCTEMH B ILIIOMY.
TakuM 4MHOM, MPABO JIIOJAWHU HA PO3BUTOK € JIEBUM
IHCTPYMEHTOM 3a0e3MeUeHHsI CIIPaBEUTMBOCTI K YHI-
BEPCATBHOTO T'yMaHICTUYHOTO MPUHIUIY HE TiJIBKH
mpasa, aje i y OUTbII HIMPOKOMY CEHCI — IPUHLUITY ic-
HYBaHHSI CYCIIITECTBA.

JIITEPATYPA

[TpaBa 4enoBeka: UTOTH BeKa, TEHJICHIIMH, IEPCHEKTHBBI / 1oz oour. pea. E. A. Jlykaresoit. M.: HOPMA, 2002. C. 33.

2. Hame obmee Gymyree: 1ok MexayHap. KOMHC. 10 OKpyxaromiei cpene u pazsutuio (MKOCP): mep. ¢ anr. / mox
pen. C. A. EsreeBa u P. A. Ilepenera. M.: [Iporpecc, 1989. C. 261.
3. Miomnepcon P. A. [IpaBa uenoBeka: uueu, HOpMBI, peanbHocTh. M.: FOpua. murt., 1991. C. 31.

Espiell H.G. The Right of Development as a Human Right II Human Rights in the World Community: issues and
action I Edited by Claude R. P. and Weston B. H. Philadelphia: University of Pennsylvania Press, 1992. P. 169.

5. Siegel R. L. A Policy Approach to Human Rights Law: The Right to Development II Human Rights: Theory and
Measurement I Edited by Cingranelli D.L. New York: St. Martin’s Press, 1988. P. 88.

6. Rosas A. So-Called Rights of the Third Generation II Economic, Social and Cultural Rights. A Textbook I Edited by
Eide A., Krause C. and Rosas A. Dortrecht: MartinusNijhoff Publishers, 1995. P. 254-255.

7. Pesomronus I'enepanpaoit Accambiien 67/171 IlpaBo Ha passutue ot 20 nexadpst 2012 . Oguy. caum OOH. URL:
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/488/88/PDF/N1248888.pdf?OpenElement.

8. Bbabun b.B. IIpaBo Ha pa3BuTHE Kak 1100aJbHOE MPABO: MEXKIYHAPOIHOE M HAIIMOHAIBHBIC U3MEpCeHUs. MedicoyHap.
npaso. 2013. Ne 2. C. 67-84. DOI: 10.7256/2306-9899.2013.2.5108. URL: http://e-notabene.ru/wl/article 5108.html.

REFERENCES

1. Prava cheloveka: itogi veka. tendentsii. perspektivy [Human rights: the results of the century, trends, prospects] (2002)
(Lukashevoy E.A. Eds.). M. Izdatelstvo NORMA [In Russian].

2. Nashe obshcheye budushcheye. Doklad Mezhdunarodnoy komissii po okruzhayushchey srede i razvitiyu (MKOSR).
[Our common future. Report of the International Commission on Environment and Development (ICRD)] (Evteyeva
S.A., Pereleta R.A. Trans.) (1989). M.: Progress [In Russian].

3. Myullerson R. A. (1991) Prava cheloveka: idei. normy. realnost. [Human rights: ideas, norms, reality]. M.. Yurid. lit..

[In Russian].

100 ITpaBo Ta inrOBarii Ne 3 (19) 2017



KAJIMUKOBA O. C. [IpaBo 1101UHH Ha PO3BHTOK

4. Espiell H.G. The Right of Development as a Human Right II Human Rights in the World Community: issues and
action I Edited by Claude R.P. and Weston B.H. Philadelphia: University of Pennsylvania Press, 1992. P. 169 [In
English].

5. Siegel R.L. A Policy Approach to Human Rights Law: The Right to Development II Human Rights: Theory and
Measurement | Edited by Cingranelli D.L. New York: St. Martin’s Press, 1988. P. 88. [In English].

6. Rosas A. So-Called Rights of the Third Generation II Economic, Social and Cultural Rights. A Textbook I Edited by Eide A.,
Krause C. and Rosas A. Dortrecht: MartinusNijhoff Publishers, 1995. P. 254-255 [In English].

7. Rezolyutsiya Generalnoy Assamblei 67/171 Pravo na razvitiye ot 20 dekabrya 2012 g. Ofitsialnyy sayt OON.
[Resolution of the General Assembly 67/171 The right to development of December 20, 2012] daccess-dds-ny.un.
org Retrieved from: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/488/88/PDF/N1248888.pdf?OpenElement
[In Russian].

8. Babin B. V. (2013) Pravo na razvitiye kak globalnoye pravo: mezhdunarodnoye i natsionalnyye izmereniya [The
right to development as a global law: international and national dimensions]. Mezhdunarodnoye pravo — International
law, 2, 67-84. DOI: 10.7256/2306-9899.2013.2.5108. e-notabene.ru Retrieved from: http://e-notabene.ru/wl/
article 5108.html [In Russian].

A. C. KAJIMBIKOBA

KaHAUJaT FOPUINIECKHX HAyK, aCCUCTEHT KageIpbl MEXTyHAapOTHOTO MpaBa
HannonansHOIo IOpHIN4eCKOro yHUBEpCUTETa UMEHH fpocnasa Myaporo

IMPABO YEJIOBEKA HA PA3SBBUTHUE

B crarbe npoaHanu3supoBaHbl KATETOPUHU PA3BUTHS, IIPaBa HA Pa3BUTHE U YCTOMYMBOIO Pa3BUTHUS B KOHTEKCTE
MEXTyHapOIHBIX OTHOIIECHUH. CpaBHEHHE COOTBETCTBYIOIIMX KATETOPHH C MEXTYHAPOAHBIMH IPOTPAMMHBIMU aKTaMU
U PEryJIsITOpaMH TO3BOJIMIIO YTBEPXKIATh O CBSI3aHHOCTH JaHHBIX ()eHOMEeHOB. [louepkHyTO, YTO MPaBO Ha pa3BUTHE
SIBJISIETCSI COCTaBHOM YacThIO KaK MpaBa 4eIoBeKa, TaK M IIpaB HapOIOB, YTO TO MPaBO TpeOyeT KOJUIEKTUBHOTO HOCHTE-
ns1. Ilpu3HaHo, 4yTO peanu3anus paB Ha pa3BUTHE U HA YCTOMUYMBOE pa3BUTHE TPEOyeT HE TOJIBKO MEXIYHApPOIHOTO CO-
TPYAHUYECTBA, HO U IMILUIEMEHTALUH MEXKyHAPOAHBIX IPOrPaMMHBIX PETYIISTOPOB B HAIIMOHAJIBHBIE IPABOBBIE CUCTEMBI.

Ki1roueBble cji0Ba: pa3BUTHE, yCTOHYNBOE PA3BUTHE, IPaBa HAPOJIOB, IpaBa YeJI0BEKa, HApO/Ibl, KOPEHHbBIE HAPOADI,
MEKTyHapOIHOE COTPYAHUYECTBO, UMILUIEMEHTALUS, MEXKTyHapOAHbIE IPOTrPAMMBL.

0. S. KALMYKOVA

Candidate of Legal Sciences, Assistant of the Department of International Law of Yaroslav Mudryi National
Law University

HUMAN RIGHTS OF DEVELOPMENT

Problem setting. The article analyzes categories of development, rights to development and sustainable development
in the context of international relations. Comparison of the relevant categories with international program acts and
regulators allowed to assert the connection of these phenomena. It was emphasized that the right to development is an
integral part of both human rights and the rights of peoples, that this right is required by the collective carrier. It is
recognized that the realization of the rights to development and to sustainable development requires not only international
cooperation, but also the implementation of international program regulators in the national legal systems.

Target of the research. The purpose of this article is to study the right to development, the right to sustainable
development, the mechanisms for their implementation in modern law. For its achievement it is necessary to determine
with the bearer of the right to development and sustainable development, with the content of such rights and mechanisms
for their implementation. At the same time, it is necessary to pay special attention to the concept of sustainable
development, to determine its connection with the realization of the right to development.

Analysis of recent research and publications. Various aspects of human rights were the subject of a study of
representatives of various sciences, it devoted a large number of works, most of them belong to such authors as
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V. A. Tishkov, L. N. Gumilev, O. E. Rybakov, S. M. Bulgakov, Yu. V Bromley. Among the Ukrainian authors, the problems
of human rights were highlighted in the works of M. V. Buromensky, V.G. Butkevich, L.G. Zablotskaya, S.V. Isakovich,
P.O. Nedbaylo, I.V. Nikolayko, P.M. Rabinovich The issues of development in the international context were analyzed in
many works, in particular, M.A. Baimuratov, I.V. Bratko M.M. Brinchuk, A.A. Lukasheva, T.M. Pryakhin, N.D. Yanchuk
et al. However, the aspects of the correlation of the phenomenon of sustainable development and the problems of the right
to development, its implementation and protection remain unclear in the theory of international law.

Article’s main body. In the modern world, the formal proclamation of the independence of the state does not
guarantee the people a real opportunity of decent living and full participation in international relations. Under the new
conditions, the real sovereignty of the state and, accordingly, the full world existence of the people, is determined by its
ability to solve the most acute problems of social, economic and other character in its territory, to carry out its development.

Conclusions and prospects for development. Today, far from all states and peoples have the opportunity to organize
and carry not only their own development, but also the very right to participate in development and the right of peoples
to development is questionable. The international community should lay the foundations for a modern international rule
of law postulating the right of every nation and every person to participate in world development. Attracting the
overwhelming majority (ideally - all) of the countries and the planet’s population into the development process is the only
way to preserve international peace and security in today’s conditions.

Keywords: development, sustainable development, rights of peoples, human rights, peoples, indigenous peoples,
international cooperation, implementation, international programs.
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