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THHOBAIIMHI IHCTPYMEHTH IOPUIUYHOI'O MEHEI)KMEHTY

HOpunmaamii MeHeHKMEHT € FOPUANIHO BHOPMOBAHOIO YIIPABIIHCHKOIO NisUTHHICTIO B OyIb-sKil cdepi rocrmomapro-
BaHHS. 3pOCTaHHIO €PEKTHBHOCTI Oi3HECY CIIPHUSAIOTH PO3POOJICHHS MPABOBUX CTPATETii, BAKOPUCTAHHS B TisTTBHOCTI
MEHEDKEPIB TAKMX CY9aCHHUX IHCTPYMEHTIB IPaBOBOTO BITOPSIKYBAaHHS TOCIIONAPCHKOi AisTbHOCTI, sk due diligence,
compliance, forensic, investor relations, government relations ta in. ®axiBIi 3 FOPHIAIHOTO MEHEPKMEHTY TIOBUHHI Oy TH

npodecionanaMu sK y cdepi mpasa, Tak i B cdepi OizHecy.
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compliance, forensic, investor relations, government relations.

IMocranoBka mpodiaemu. Cepen HAYKOBIIIB TPUBAE
00TOBOPEHHS SIKICHUX BIJIMIHHOCTEH Cy4acHOTO Me-
He/pKkMeHTY. OCTaHHIN Ha3MBaKOTh KPEaTWBHUM, 1HHO-
BaIliifHAM, KOHKYPCHTHHM Ta iH. OHaK pO3BUTOK 0i3-
Hecy BiJIOyBa€ThCS HE TUIBKH ITiJ1 BIUIMBOM IHHOBAIIIH
Ta KOHKYpEHIii, a i y J0BOMI ANHAMIYHOMY IIPAaBOBOMY
cepenoBuili. KOpUCTH-TIPAKTHKU CTBEPIKYIOTH, IO
KOKHE YTNPaBIiHCBKE PIllICHHS MEHE/KEPiB TOBUHHO
OasyBarucst Ha 3HaHHI NpaBa, OyTU IOPUIUIHO OopM-
JICHUM y BUIVISIL HAaKa3y, PO3IOPSIKEHHS, JOPYICHHSI
Ta y3ro[pKEHE 3 YMHHUM 3aKOHOAABCTBOM. OTIKe, CIif
CTaBHUTH MUTAHHS TAKOXK PO IOPUIAUYHUN XapakTep
MEHEPKMEHTY.

AHaJi3 ocTaHHixX gociaigxkennb i myOaikamii. o
IOPUIMYHUX ACTEKTIB Cy4aCHOTO MEHEKMEHTY Y CBOIX
TpaIsIX 3BEPTAIOThCS 3aKOPIOHHI BYeHi. Tak, A. Masson
i H. Bouthinon-Dumas mosicCHIOIOTE yCHiX Oy/b-sSKO1
¢bipmu po3poOICHHAM Ta peaji3alielo MPaBOBUX CTpa-
reriii [1]. C. E. Bagley Ta D. W. Savage 0auars maii0yT-
HE 32 MCHEDKEPaMH 3 IOPHIMIHAME 3HAHHIMH Ta BOJIO-
JiHHAM METOAMKAMHM YIPABIiHHS PU3UKaMH B TJI00AIb-
HOMy mpaBoBoMy cepenoBumi [2]. C. E. Bagley
po3po0diIsie mpoOIIeMU BUKOPUCTAHHS TIPABOBHUX 1HCTPY-
MEHTIB AJIS1 CTBOPEHHS KOHKYPEHTOCIPOMOXKHOTO 0i3-
Hecy [3]. R. C. Bird 3’scoBye B3aeMO03B’ 530K IpaBa,
cTparerii Ta KOHKYpPEHTHHX mepeBar ¢ipmu [4].
R. C. Bird, P. Borochin ta J. Knopf nocmipkytoTs poib
TOJIOBHOTO IOPHUCKOHCYIBTA B MTUTAHHIX KOPIIOPATUBHO-
TO yrpaBiiHH [S].

B VYkpaini ¢axiBIii 3 MCHEDKMEHTY BUCYBalOTh HOBI
BUMOTY JIO iZATOTOBKH FOPUCTIB Y BHILIIH IIIKOJIi, CTABJIATH
TIUTAHHS PO 3aMPOBAHKCHHS TPUHIIUITIB MEHEHKMEHTY
B ropuimaHoOMy 0Oi3Heci [6]. Han mivu mpoOnemamu mpa-
IIOIOTh YUeHi-eKOHOMIicTH HallioHaIbHOTO IOPUANIHOTO
yHiBepcureTy iMeHi Spocnasa Mymporo [7; 8; 9; 10].

Merta cTaTTi — pO3KPUTH CYTHICTH KOHIIETILIT FOpU-
IITYHOTO MEHE/PKMEHTY Ta IPOAHAai3yBaTH MOKINBOC-
Ti 11 IpakTHUUHOI peanizariii B YKpaiHi.

Buxnaa ocHoBHOro marepiajy. Cnuparoduch Ha
3100y TKY 3aKOPJIOHHUX YUCHUX, BBAXKAKO 32 JOIIIbHE
PO3MEXKOBYBATH TIOHATTS «MEHEKMEHT IOPUIUIHOT
NPAKTUKH (FOPUAMYHOL (BipMHU)» Ta CKIOPUAHIHUA Me-
HEJDKMEHTY.

MeHeKMeHT 1puandHoi pakTuku (law practice
management) o3Havyae 311MCHEHHS QYHKIINA MeHekK-
MEHTY B ropuandauX (ipmax. Cy0’€eKTOM MEHEDKMEHTY
IOpUUYHOT IPAKTUKU € IOpUCT-MeHepkep. o Horo
(GYHKIIH HaTeXaTh IUTAHYBaHHS Ta PO3POOJICHHS CTpa-
TETi PO3BUTKY IOPUANYHOI (ipMH; OpraHi3alis mpak-
TUYHOT IOPUJIMYHOT AiSNTBHOCTI; OIlIHKA SKOCTI poOOTH,
o0unik yacy (billing) Ta CTUMYIIOBAHHS Tpalli IOPUCTIB;
YIpaBIIiHHS MPOQECIHHOIO Kap’ €por0; BPETyIIOBAHHS
BHYTPIITHbO()IPMOBUX KOH(IIKTIB y camiil IOpHIHIHIN
(hipmi Ta iH.

Opunnunnit MmenexrmenT (legal management) €
O1IBIIT ITUPOKNUM HOHATTAM. Lle cucrema ynpaBmiHCEKHX
BIJIHOCHH 1 JTiH, sIKi 0a3yIOThCS HA 3HAHHI Ta JOTPUMAaH-
Hi YIIpaBUTEISIMHA HOPM TIpaBa, PErIaMeHTYIOThCS YHH-
HUM 3aKOHOJIAaBCTBOM, & B CEpPE/IMHI OpraHizaiii — mo-
CaJIOBUMH 1HCTPYKLISAMH 3 YITKUM BU3HAYCHHSIM Ta
ONTHMAJBHUM PO3MOAINIOM IOPUAMYHHUX IIpPaB Ta
000B’513KiB MeHemKepiB. ToOTO 11e FOPUANIHO BHOPMO-
BaHa yNpaBIiHCbKA MiJIbHICTD Y Oynb-sKiit cdepi roc-
MoJlaproBaHHsl. [1eThes, Mo CyTi, PO TpaHCHOPMAIIIFO
(hopM 1 METO/IIB TPAAMIIIKHOTO MEHEKMEHTY 3 METOIO
IX miANOpSAAKYBaHHS 111 HAHMOBHIIIOTO BpaXyBaHHS
B TIPOIIECi YIIPABIiHHS 3aKOHOIABYUX HOPM. Y TaKOMY
ACTICKTi MOBHMHHI CIPUIMATHCS BCi HANpsIMK (PyHKIIIO-
HaJbHOTO MEHEKMEHTY — MEHEIKMEHT MapKETHHTY,
MEHEJDKMEHT MepCOHaTy, BAPOOHUYNH, IHHOBAIlIHHUH,
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(iHAHCOBHI MEHE/PKMEHT TOI0. OpieHTYyBaTUCS HA JI0-
TPUMAaHHSI 3aKOHOIABCTBA MA€E 1 BECh IIUKJI yIIPABIIHHS —
MPOIIECH TUIAHYBaHHS, OPTaHi30ByBaHHS, MOTHBYBaHHSI
1 KOHTpOITtO. [T XapaKkTepUCTHKH Cy0’ €KTa FOPHIUIHO-
ro menekMenTy C. E. Bagley Ta D. W. Savage 3anpo-
MOHYBAJIM MOHATTS «IOPUAWYHO 00i3HaHUH (00auHuit)
MeHepkepy (legally astute manager), sikuii po3ymie mpa-
BOBI acleKTH Oi3HEeCy i MOKe BUKOPHCTATH 3HAHHS 3a-
KOHOJIaBCTBA 151 301IbLIeHHS BapTocTi Oi3Hecy ((hipMu)
Ta 3aXHCTy IHTepeciB akiioHepis [2, ¢. 10-12].

Take po3ymiHHS TPoOIEMH M ATBEPIKYETHCS MTPAK-
THUKOIO. 3aCTOCYBaHHS 1HCTPYMEHTIB IPaBOBOIO BIIO-
PSUIKYBaHHS TOCIOIAPCHKOI TISITBHOCTI BIKE CTAJIO CKJIa-
JIOBOIO BITYM3HSIHOTO MEHE/PKMEHTY OpraHizalliil i sikic-
HO 3MiHIO€ H0ro 3MiCT.

[To-mepire, nenani Oinpline Oi3HEC-OpraHizalii
(dpipm) yaaroThcs 10 po3poOIEHHS CIEIiaIbHUX MTPaBO-
BUX CTpareriif. IX HeoOXiIHICTh MOSCHIOIOTH THM, IO Ha
MOBEATHCHLKOMY PIiBHI JIiT cy0’€KTIB TOCHOIAPIOBAHHS
MOXYTh MaTH Pi3Hi IOPUANYHI HACTIIKN B PI3HUX IX
komOiHaniax. [IpaBoBa crpareris, sk 1 Oynb-sika iHIIa
CTpAaTeris, CIIUPAETHCS HA IEPCICKTUBHE MPOTHO3YBAH-
HS 1 IJTAaHYBAHHSI, BUSBJICHHSI JOBTOCTPOKOBUX TPEH/IIB
PO3BUTKY OpTraHizalii, 1Js sIKoi BOHa PO3poOIsSeThC,
3HAHHS IJIeH 1 3aBJIaHb, MOKIIMBOCTEHN 1 OOMEKEHB Ji-
supHOCTI. [Ipy 11bOMY Cy0’€KT TOCTIONapIOBaHHS [Ii€ B
cuTyalii HeBU3HaYeHOCT1. OO’ €KTOM CIIOCTEPEKEHHS €
He (paKTH, a O4iKyBaHHS, BiJIIIOBITHO JIii TApTHEPIB OITi-
HIOIOTBCS HE TaK 3a HACIIIKAMH, K 34 MOXKJIMBICTIO, sIKa
muie Braayetses [11, ¢. 77-78]. Y npakTuyHOMY IJ1aHi
MIPaBOBa CTpareris 0i3HeCy — I1e MPOPAXOBAHUH 13 TOUKH
30py YMHHOTO 3aKOHOJABCTBA AJITOPUTM TPHHHATTS
IOPUINYHO 3HAYYIINX PIICHb HA KOXKHOMY 3 €TaIliB PO3-
BUTKY Oi3HECY, 3 BU3HAUCHHSM MEPCIEKTUB 3aKOHHOTO
OTPUMAHHS JOXOMiB, BAHUKHEHHS IMiIIPHUEMHUIIBKUX
PHU3UKIB Ta IX MOMUIMBUX MPABOBUX HACTIJKIB 11 (ip-
MH, a TAKOXK TTPABOBUX MEXaHI3MiB 3aXHCTy Oi3HECY.

[o-mpyre, nns ynpapniHHs Oi3HEC-OpraHi3alisiMH
(pipmamn) iX KepiBHUKU 3aCTOCOBYIOTh Pi3HI IOPUINYHI
nporenypu ta inctpymenTr. Cepen Hux: due diligence,
compliance, forensic, investor relations, government
relations Ta iH.

Tak, ronoBHOIO MeTOO due diligence € BCTAaHOBJICH-
Hsl HE3QJICKHUMHU SKCTIEPTaMHU JIOCTOBIPHOCTI (hiHAHCO-
BOI, TIOIATKOBOi Ta CTATUCTUYHOI 3BITHOCTI, MPaBIIIb-
HOCTI 0(hOpMIICHHS BCIX JIOKYMEHTIB KOMIIaHii, iX Bif-
MOBIAHOCTI 3aKOHOJABCTBY Ta BHYTPIIIHIM BUMOTaM,
OILIHKH MiANPUEMHULIBKUX PU3UKIB. AKTyaJbHUMH Ha-
npsiMaMu €: 1) orepariifHui aHami3 0i3HeCY KOMITaHii:
PUHKIB, 3aMOBHHKIB, IMOCTaYaIbHUKIB, MPOAYKIIii (T10-
CIJIYT), TEXHOJIOT1] BUPOOHUIITBA, OPraHi3aliiHOl CTPYyK-
TYypH, CWJIBHHX Ta CIA0KHUX CTOPiIH PO3BUTKY Oi3HecCy
ToImo; 2) piHaHCOBMI aHANI3 MIANPHEMCTBA, Y TOMY
4uCcIi peHTabenbHOCTI Oi3Hecy; 3) aHani3 MoAaTKOBOTO
cTaHy 0i3HeCy; 4) KOHKYPEHTHUH aHai3 (pipMH 3 BU3HA-

YCHHSIM ITEPCIIEKTHB i1 iCHYBaHHS, IUISIXOM 31CTaBICHHS
3 IiSJIBHICTIO OCHOBHHMX KOHKYPEHTIB; 5) mepeBipka
(hipMu Ha KOPYMIiiHI pU3UKHU. 32 HASIBHOCTI OCTaHHIX
IITOBUU MapTHEP MOXE BiIMOBHTHCS MaTH CIPaBY
3 (ipmoro [12].

Opnnak ocoOnuBe Micle B CTPYKTypi due diligence
MOCiJIae MPaBoOBa SKCIIEPTH3a NISUTHHOCTI (HipMH 3 METOIO
BUSIBIICHHS Ta MiHIMi3aIlil MPaBOBUX PU3UKIB, SIKi MO-
KYThb 3aTPOXKYBATH AiSIBHOCTI Oi3HECY: OB A3aHUX 13
HEIOTPUMAaHHIM YHHHOTO 3aKOHOJABCTBA, HECIUIATOO
MOJIaTKiB, BUKOPUCTAHHIM JOTOBIpHUX cXeM. Takwii
aHaJi3, K IpaBUIIo, 3/11HCHIOIOTE TPOQECiOHAN — OpH-
J4H1 (HipMU, SIKI TPOTIOHYIOTh: SKCIIEPTH3Y YCTAHOBUMX
Ta IHIITUX KOPITOPATHBHUX JJOKYMEHTIB OpraHizarii, mpa-
BOBY OI[iHKY YTOJl, IOBHOTH HasIBHOI TOKYMEHTAIlii, a
TaKOX OIIIHKY MOXJIMBOTO BU3HAHHS YTOJH HIKUEMHOIO
a00 HE3aKOHHOIO Ta HACIIAKIB TAKOIO BU3HAHHS UL
KJII€HTA; aHali3 Je6iTOpCchKoi 3a00proBaHOCTI Ta M-
TOTOBKY PEKOMEHAIIN 00 HEOOXITHUX Jiif 1O KOXK-
HOMY 3 JIe0iTOpiB; €KCIIEPTH3Y Ta MPABOBY OIIHKY JIO-
KYMEHTIB, 1110 BUXOJSATh Bi/l KOHTPAreHTIB 1 IepP:KaBHUX
oprauiB, Ta iHmi nmocayru [13]. He BunaakoBo due
diligence e HA3WBAIOTh OPUIAHMYHUM aYJTUTOM.

[lepcrieKTUBHUM HATIPSIMOM JisUTBHOCTI MEHEIKe-
piB 3apa3 crae mpakTHka compliance. 3a CBOEIO TPU-
POZI0I0 BOHA TiCHO OB’ 3aHA 3 PU3HK-MEHEKMEHTOM
1 mepeadavyae HaMpallOBaHHS PEKOMEHAAIIH 3 ynpaB-
JTiHHS HeOe3MeKaMu, SKi BHHUKAIOTh Yepe3 HelOTpH-
MaHHs a00 HaBiTh HEPO3YyMIHHSI IIPHHIIMIIB J0OPOCO-
BICHO{ NMOBEIHKU HA PUHKY, BUMOT 3aKOHOJAaBCTBA,
MpaBHJI i CTAHAAPTIB HATVIIOBUX OPTaHiB, raly3eBUX
acoriaIliii Ta cCaMOBPSTHUX OpTaHi3ailiid, KOJIEKCiB KOp-
MOPAaTUBHOT MOBEAIHKU (€THKH), MOJITUKH KOH(iAeH-
LIAHOCTI JaHHUX, IPABUI BUKOPUCTAHHS 1HCAHIEPCHKOT
iHpopmanii Tomo. 1o chepu compliance BigHOCATD
TaKOX: MPOTHUJII0 JIeTaji3alii 10X0AiB, OTPUMAaHUX
3JIOUMHHHUM [UIIXOM, IaXpaicTBy Ta KOpymii, (piHaH-
CYBaHHIO TEPOPU3MY; PO3POOKY JOKYMEHTIB 1 MpoIie-
Zyp, 110 3a0€e3Meuy0Th BiAMOBIIHICTh AisIBHOCTI (ip-
MU YUHHOMY 3aKOHOJABCTBY; 3aXUCT iH(MOpMALIHHAX
MepeX Ta MOTOKIB Tomo. OcoOIMBOI aKTyallbHOCTI
HaOyBa€ aHTUKOPYINUIHHUHN compliance, cipsMOBaHUN
Ha PO3CJIiyBaHHS MOPYIICHb aHTHKOPYIIIITHOTO 3a-
KOHOJ/IaBCTBA Ta KOPIIOPATHBHUX TMOJITUK KOMITaHii,
BUSIBIICHHS JUKEPEI KOPYNUIHHUX PU3HKIB y AiSIBHOC-
Ti (hipMU Ta i1 KITIEHTIB Ta HAIIPALFOBAHHS PEKOMEH/1a-
il 00 iX YCyHCHHS.

[IpakTtuka forensic — 1e AiISIBHICTD 13 BUSABICHHS
KITIOYOBHX TOCIIOJAPCHKHUX PH3HKIB, aHANI3Y Ta BPEry-
TMoBaHHS (DIHAHCOBO-TIPABOBUX CIIOPIB Ta IHIIMX KOH-
(IiKTHUX cUTyaniil, Ikl BUHUKAIOTh MiX A1JIOBUMH
naptHepamu. CynepeqHoCTi MOXKYTh OyTH CIIPHYHHCHU-
MU K PI3HUMH TODVISIaMH Ha BeJICHHS Oi3Hecy Ta pu-
3MKOBAHUMU JIiSIMH, TaK 1 MJ03paMH Y CKOEHHI 3JI0YHHIB
OKPEMHMH CITiBPOOITHUKAMH YH HABITH OpraHi3allisiMu
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(KOpyTIIIii, IaXpanCTBI, 3TIOBKUBAHHIX CIYKOOBUM CTa-
HOBHIIIEM, PO3KpalaHHi aKTUBIB KoMMaHii To1o). [Ipo-
deciitHuil forensic-aymut IOUUIBHO 31HCHIOBATH Ha
MOCTIHHIM OCHOBI, BKITFOUAOUH PETYIIIPHUHN aHai3 OyX-
raJaTepChKOi 3BITHOCTI Ta (piHAHCOBHX omepartiil ¢ipmu,
TEXHIKO-€KOHOMIUHY €KCIepTU3y BCIX 1HBECTHULIHHUX
npoekTiB GipMu. BUCHOBKM aynIuTOpiB MarOTh OyTH
CTIPSIMOBaHI Ha MOJIONAHHS PU3UKOBUX CUTYAIIH, SIKi BXKe
€ B Oprasisaiiii, a TakoXx Ha 3amoOiranHs MaiiOyTHiX
PU3HUKIB IIJISTXOM pO3pOOJICHHS 3aralibHOICPKaBHOT aH-
THUKOPYIIIHHOI HOPMAaTHBHO-TIPABOBOT 0a3H, CTBOPEHHS
CHUCTEM BHYTPIIIHBOTO KOHTPOJIIO 3JI0OBKMBaHb Ha Mif-
MIPUEMCTBI, MPOBEJCHHS PETYIISIPHOTO (D IHAHCOBOTO ay-
JTATY.

s Benukux (ipM HAraJbHOIO € MPAKTUKA investor
relations — ipaBOBOI MITPUMKH B3aEMOJIIT 3 IHBECTOpa-
MH; yIIepeKEHHS HEAPY>KHBOTO 30araueHHs YIaCHHUKIB
IHBECTULIHHOTO MpOoeKTy. BigHOCHHM 3 iHBECTOpaMH
3apa3 CTarTh cheporo CTpaTerivyHoi AiSUTLHOCTI Ta Bifl-
MOB1IaJIbHOCTI BHUIOTO KePiBHUITBA (hipM (TOIOBHOTO
BUKOHaBYOrO JupekTopa — CEO, ronoBHOro ¢iHaHCOBO-
ro aupektopa — CFO). [IpiopuTeTHUM TpH ILOMY BBa-
’KAIOTh YCTAHOBJICHHS ¢(PEKTUBHUX KOMYHIKaIliil 3 THMH
1HBECTOpaMH Ta i1HIIMMH TpylaMH IHTEPECiB, SKi MO-
JKYTh IMO3UTHBHO BIUTUBATH HA PHHKOBY BapTiCTh QipMH.
B amepukaHChKHX (hipMax, HATPHUKIA, A IIHOTO CTBO-
PIOIOTHCSI CTICIiaNIbHI BIIIUTH (enapTaMeHTH) investor
relations, sIK1 3aiiMaIOTLCS AHAJII30M 3aIIMTIB, BUBYEHHIM
Ta PO3KPUTTAM (IpocyBaHHsAM) (hiHancoBoi iH(opmartii
(Hampukiaz, miaHiB B3aemonii (ipMu 3 iHBECTOpaMu,
BHCHOBKIB €KCITEPTIB IOJI0 11 KOHKYPEHTOCIIPOMOXKHOC-
Ti Ta (hJiHAHCOBOI CTa0IILHOCTI, 3aMipiB HACTPOIB iHBEC-
TULIHHOTO CIIBTOBAPUCTBA TOLIO) Ta (P iHAHCOBOI MOJIi-
TUKH (DipMH aKI[iOHEpaM, IHBECTOpaM, MpelCTaBHIKAM
(dhoHO0BHX OipiK, IHBECTUIIIHHAM aHAJITHKAM Ta IHIIM
3aLiKaBJIeHUM oco0aM. YC1 BOHH B TOU 4M 1HIIUH cOCIO
BiJIOMBAIOTHCS HA CYCITIIBHIN TyMITi TPO 1HBECTHIIIHHIIA
MOTEHITial (hipMH Ta TEPCIICKTUBH il PO3BUTKY, PUHKOBY
BapTicTh Oi3Hecy (hipmu).

Government relations — BCTaHOBIICHHS B3a€MOII{
3 OpraHaMu JIep>KaBHOI BIAAM 3 METOIO YCHIIIHOI Ii-
sITpHOCTI pipMU Ta peamnizamii migIpUEMHULBKUX MPO-
€KTiB, 0COOJIMBO IHBECTUIIHHUX. DYHKITIIO government
relations MOke BUKOHYBAaTH KePiBHUK (hipMH (TeHEpaIb-
HUI AUPEKTOP, TOJIOBA PAAH AUPEKTOPIB), FOPUCT PipMH
i HaBiTH PR-MeHemKep — 32 YMOBH 0013HAHOCTI 11010
MEBHUX HOPMAaTHBHUX aKTiB, HASBHOCTI YMiHb Ta J0-
CBiy e(peKTUBHHX KOMYHIKaIliil i3 Aep>KaBHUMHU Opra-
HAMU, BUSIBIICHHS aIMiHICTPaTUBHUX Ta IONITHYHUX
3arpo3 ipMu. Ase OLIBIIICTh BEIUKUX (QipM JIAIITH
BHUCHOBKY PO HEOOXiJHICTh KOHLIEHTpALlil TaKoi poOOTH
B pykax omHiel monnau — GR-MeHemkepa 4u HaBiTH
nemapramenty GR. Ha mpodecionanis i3 GR moxnana-
I0ThCS: aHalli3 MOJITUYHOTO cepeloBuIna GipMu 3 BU-
SIBICHHSIM OCHOBHHX (DaKTOPIB BILIMBY Ha i1 TisUTBHICTS,

BiJICTE)KECHHSI 3aKOHO/IAaBUMX Ta TOJIITHYHHUX 3MiH Y CyC-
HUTBCTBI, OpraHizamiio 3yCcTpiueit 3 MpencTaBHUKAMHA
JICPIKaBHUX YCTAHOB, IPOCYBAHHS COIIATBHO 3HAUYIIINX
MPOEKTIB, (POPMYBaHHS TIO3UTUBHOTO IMI/DKY (DipMH B
YPAMTOBHX KOJIAX, Y4aCTh Y CyCIUILHO-TIOMITUIHUX TIPO-
rpamax.

3po3ymiJio, 10 BCi Il HAPSMU JiSUTBHOCTI TOTpe-
OyIOTh BUCOKOI KBasTi(hiKamii BUKOHABIIIB, TOMY MOXYTb
MepeIaBaTUCs 3a IOTOBOPOM ayTCOPCHHTY FOPUIUIHUM
¢dipmam. Le mae, mo-niepie, npodeciitHuii ceHc: pu-
nudHa BipMa sk ayTcopcep MpOIMOHYE TMOCHIYTyY 3 Ha-
JIAaHHS CBOTO MMEPCOHAIY JJIsi BUKOHAHHS IIEBHOTO 00-
csTy pobiT Ha KOPUCTH OpraHizariii-3aMoBHIKa. M1eTh-
sl HacamIiepe1 Mpo Pi3sHOMAaHITHI IOPUANYHI TTOCTYTH
(KoHCysBTaIllHI, 13 TPEICTABHULITBA 1HTEpeciB, Mia-
TFOTOBKH JOKYMEHTIB a00 3BITHOCTI TOINO), HA SIKKX
opuaudHa GipMa crerianizyeTbes, a OPUCTH MAKOTh
BiAMOBigHUI TipodeciiiHui 1oCBiA. 3aMOBHHK NPH
IEOMY OJIEPIKYE MOXKJIMBICTH MOCTIHHOTO KBaTiikoBa-
HOTO OOCIIyTOBYBAaHHS MPOTATOM YChOI'O TEPMIiHY JIO-
TOBOPY; MO-APYTe, CKOHOMIYHHUIT CEHC: 3aMOBHUK MOXKE
CKOPOTHTH CBOI BUTPATH, OIITUMi3yBaTH OIONATKYBaH-
Hs, 30eperTu KaJpoBi pecypcH JJIsi BAKOHAHHS 1HITUX
BUJIIB POOIT.

OnHak y 6arathbox BUmaaKax (0COONHMBO 3BAKAOUYH
Ha PU3WK BUTOKY KOMEPIIHHOT iH(opMallii) MeHeKe-
pu 6i3Hec-oprasizaliii HaMaraloThCsl BUKOPUCTOBYBATH
FOPUINYHI IHCTPYMEHTH YIPABIiHHSA caMOCTIHHO. SKi
K TIpodeciiiHi KOMIIETEHTHOCTI TOJi IIOBUHEH MAaTH
MeHepkep? SIK cBiIYMTH 3aKOpAOHHA MpakThka, 013-
HeCc-OpraHi3amisM MmoTpioHi abo MEeHeKepH 31 3HaH-
HSIMU TIpaBa, a00 FOPUCTH (FOPUCKOHCYJIBTH) 31 3HAHHS-
MU MEHEIDKMEHTY, a00 0i3HEeC-KOHCYJIbTaHTH, SIKI PO-
3yMIIOTBCS OJJHOYACHO 1 Ha MpaBi, 1 HA MCHEIKMEHTI.
VYHiIBepCcUTETChKI OCBITHI MPOrpaMu 3 IOPUIUYHOTO
MEHE)KMEHTY y 0aratbox KpaiHax CBiTYy, HacaMmepen
y CILIA, opieHTOBaHI came Ha TaKi MOTPeOU MPAKTUKH.
3aNeXHO BiJ IOPUAUYHOI MIKOJIH, BUITYCKHHKAM MO-
XKYTb TpUCBOIOBaTuCs cryneHi Juris Doctor (JD) a6o
OakanaBpa npasa (L1.B.), a Takox: OakanaBp HaykK y
raiysi IOpUIUYHOTO MEHEKMEHTY; OaKajlaBp MHC-
TEUTB B OpHUAUMYHOMY ynpaBiinHi (AB Legal
Management); 6akaaBp MECTEITB y Tally3i IPaBOBUX
nociikerb (AB Legal Studies); 6akamaBp MUCTENTB
y mapanerainbHUX JociijpkeHHsX (AB Paralegal
Studies); 6akanxaBp HayK y Taiy3i IUIOBOTO aIMIHICTpPY-
BaHHS, MaricTp OPUJINIHOTO MEHEDKMEHTY Ta iH. [14].
Jesiki BUMYCKHUKY HAa3UBalOTh ceOe mapasieraiamu
(MOMIYHHUKAMH FOPHUCTIB a00 KePIBHUKIB 13 TPABOBUX
MTUTaHb, CEPEIHIM IOPUINIHAM IIEPCOHAIOM), aJIe MO-
XKYTb BUKOHYBATH O0OOB’SI3KH aJBOKATIB, MOJITHUHUX
AHAJITUKIB, MONITHKIB, JEPKABHUX aJMIHICTPATOPiB,
i ITPUEMITIB, KEPIBHHUKIB Oi3HECY.

BucnoBku. BukopucranHs iHHOBaIITHUX 1HCTPY-
MEHTIB IIPaBOBOTO BIOPSIKYBaHHS I'OCIIOIAPCHKOL
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JSUTBHOCTI Ta PO3POOJICHHS CIIEeMiaIbHUX MMPaBOBUX
CTpareriii € OMHUM i3 BaXJINBHUX HANpPSIMiB yJOCKOHA-
JIEHHS MPaKTUYHOI YNPaBIiHCHKOI AisnbHOCTI. [IpoTe
1 HampaIroBaHHs MEHEKMEHTY, 31 CBOTO OOKY, BILIH-
BaIOTh Ha PO3BUTOK MPABOBOi HAYKH: JAIOTh 3MOTY
IOpUCTaM THOIIE 3pO3yMITH crienu]iKy Kepyrouux Ta
KEpPOBaHUX CHUCTEM, MEXi IIPABOBOTO PETYIIOBAHHS Ta
Jii KOHKPETHUX aAMIHICTPAaTUBHUX aKTiB, MOXJINBOC-
Ti i HACJIIIKU BILJIMBY MpaBa Ha €KOHOMIKY Ta yNpaB-
JHHS.

JlocripkeHHST CYyTHOCTI FOPUIMIHOTO MEHEKMEH-
Ty CIIiJ] IPOJOBKUTH y HAIPSIMi BUBUEHHS Ipoeciii-
HUX KOMIICTEHTHOCTEH Cy4acCHHX MEHEIKEPIB Ta OCBIT-
HIX TporpaM, siKi Taki KoMrneTeHIii ¢opmytoTs. Ciij
CTaBUTH MHUTAHHS PO BJOCKOHAJICHHS HAaBYATbHUX
IJIaHiB MiAroToBKH (haxiBuUiB i mpodecioHanis 3a cre-
mianpHicTI0 «MenemkMenT» y 3BO nmisxom mommo-
JICHHS BUKJIA[IaHHS IOPUIAYHUX HABYAIBHHUX IUCIU-
IUTIH Ta 3000y TTs] CHCTEMHHX [IPABOBUX 3HAHb MalOyT-
HIMH MEHEJKEepamH.
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JI. C. LIEBYEHKO,

JIOKTOP SKOHOMHUYECKHUX HayK, Ipodeccop, 3aBeyrolas kadeapoit SKOHOMUYESCKONW TEOPHH
HaunonanbHOro ropundyeckoro yHupepcurera umenu Apociaasa Myaporo, Ykpausa, r. XapbKoB

MHHOBAIIMOHHBIE MHCTPYMEHTDI IOPUJUYECKOI'O MEHE/I"KMEHTA

KOpunnueckuii MCHEIPKMEHT — 3TO FOPUINYCCKH YPETyIMPOBaHHasl yIIpaBlICHUCCKas ICATSILHOCTD B JTH000it chepe
xo3stiicTBoBanusl. [ToBbIieHno 3 PpeKTHBHOCTH OH3HECa CITIOCOOCTBYIOT Pa3pabOTKa MPABOBBIX CTPATETUi, UCIIOIB30Ba-
HUE B JACATCIbHOCTU MEHCIHKEPOB TAKNX COBPEMCHHBIX HHCTPYMEHTOB IIPABOBOI'0O YIIOPAAOUCHUA XO3SIMCTBEHHOM aes-
tenpHOCTH, Kak due diligence, compliance, forensic, investor relations, government relations u np. CrieriuagucTsl B 00-
JIACTH IOPUAMYECKOTO MEHEDKMEHTA JOKHBI OBITh MpoQeCcCHOHalaMU KaK B 00JIacTH mpasa, Tak U B cdepe Om3Heca.

KiroueBble cjioBa: MEHEKMEHT OPUIMUCCKON IPAKTUKHU, FOPUINICCKHI MCHEIDKMEHT, TIpaBoBas crparerus, due
diligence, compliance, forensic, investor relations, government relations.
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INNOVATIVE INSTRUMENTS OF LEGAL MANAGEMENT

Problem setting. Business development takes place in a dynamic legal environment. Each manager’s decision should
be based on knowledge of legislation and law. Therefore, it is necessary to raise the question of the legal nature of
management.

Analysis of recent researches and publications. Foreign scientists A. Masson and H. Bouthinon-Dumas [1],
C. E. Bagley and D. W. Savage [2; 3], R. C. Bird, P. Borochin and J. Knopf [4; 5] analyze the legal aspects of modern
management. In Ukraine, scientists-economists of the Yaroslav Mudryi National Law University work on these problems
[7; 8;9; 10].

The target of research is to disclose the sense of the legal management conception and to reveal opportunities of its
practical implementation in Ukraine.

Article’s main body. I distinguish between the concepts of law practice management and legal management. Law
practice management means the management of law firms. Legal management is a broader concept. It is a system of
managerial relations and actions, which are based on awareness of managers and their adherence to law norms and
regulated by the current legislation and job descriptions (at an organization) with strict defining and optimal division of
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juridical rights and obligations of managers. That is to say, it is the legally standardized managerial activity in any field
of economic operations. To characterize the subject of legal management, foreign scientists use the notion of “legally
astute manager” who understands the legal aspects of business and can use the knowledge of legislation to increase the
value of business and protect the interests of sharcholders.

Application of instruments of legal streamlining the economic activity is a component of management of organizations
that qualitatively changes its content. Many firms tend to develop special legal strategies. Legal procedures and instruments
are used for managing a firm.

Due diligence is the establishment by independent experts of the reliability of financial, tax and statistical reporting,
the correctness of the execution of all company documents, their compliance with the law and internal requirements, as-
sessment of business risks.

Compliance is the creating recommendations for managing hazards that arise from failure to observe or even misun-
derstanding the principles of good faith behavior on the market, requirements of legislation, rules and standards of super-
visors, industry associations and self-governing organizations, codes of corporate conduct (ethics), data privacy policies,
etc.

Forensic is the activity on identifying key economic risks, analyzing and resolving financial and legal disputes and
other conflict situations that arise between business partners. Contradictions may be caused by different views on doing
business, risky actions, or suspicion of committing crimes by individual employees or even organizations;

Investor relations are the legal support for interaction with investors, prevention of unfriendly enrichment of partici-
pants in an investment project. Priority is the establishment of effective communications with those investors and other
interest groups that can positively affect the market value of the firm.

Government relations are the interaction with state authorities in order to succeed the company and implement en-
trepreneurial projects, especially investment.

All these activities can be transferred under a contract of outsourcing to law firms. It has a professional and eco-
nomic sense. However, in many cases, managers of business organizations are trying to use legal management tools
themselves.

Conclusions and prospects for the development. As foreign practice shows, business organizations either need
managers with juridical knowledge or lawyers (legal advisers) with managerial knowledge, or business consultants who
understand both the law and the management at the same time. It is necessary to improve the curricula of training
specialists and professionals in the specialty “Management” by deepening the teaching of legal academic disciplines and
obtaining system legal knowledge by future managers.

Keywords: law practice management, legal management, legal strategy, due diligence, compliance, forensic, investor
relations, government relations.
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