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0. B. MOPO3,

KaHAWAAT IOPUANYHUX HAYK, TOLEHT, OLEHT Ka-
¢dbenpu NMBIIFHOTO MpaBa Ta Mporecy Xapkis-
CHKOTO HaIliOHAJILHOTO YHIBEPCUTETY BHYTPIIIIHIX
cIpaB

BIIITIOBIIAJIBHICTD 3A IOPYHIEHHSI CTOPOHAMHU YMOB
JTOTOBOPY KOHTPAKTAIII CLIbCBKOTOCHOJIAPCBHKOI
NPOJXYKIIII

VY craTTi MpoaHaizoBaHO BIIMOBIIANBHICTH CTOPIH 32 MOPYIICHHS YMOB JIOTOBOPY KOHTPAKTAIlil CLIbCHKOTOCIIO-
JlapchKoi poyKiii. BuzHaueHo, 1110 BiAMOBIaIbHICTH CTOPIH 32 MOPYIICHHS 3000B’s13aHb 32 JOTOBOPOM KOHTPAKTa-
il CIIbCHKOTOCIIONAPCHKOT MPOMYKIIT BCTaHOBIEHA y (opMi HeycToWKHU (muTpad, meHs) Ta y popMi BiALIKOTYBaHHS
30uTKiB. OXapakTepr30BaHO MPABOBI HACIIAKH, 0 HACTYIAIOTh Y BUIIAJKy HOPYIIECHHs JaHOTO 3000B’s13aHHs. Bera-
HOBJICHO TI1/ICTaBH 3BIJIbHEHHS Bijl BIAMOBINAJIBHOCTI 32 TOPYIIEHHS IOTOBOPY KOHTPAKTALlii CIIIbCHKOTOCIOAaPCHKOT

MPOAYKIIIi.

Kiro4oBi ci1oBa: 10roBip KOHTpaKTAIlil CIlIbCHKOTOCIIOAAPCHKOT MPOAYKILii, BiAMOBINATIBHICTh 3a MOPYIICHHS J0T0-

BODY.

IMocTanoBka mpo6JjeMu. 3 METOIO 3a0e3ICUCHHS
HACEJICHHS ClIbCHKOTOCIOAAPCHKOI0 MPOAYKII€I0 T
(hopMyBaHHs JIEpKABHOTO Pe3epBY HEOOXIIHA HaIaro-
JOKCHA CHCTEeMa BIJIHOCHH 13 3aKyIiBIIi CITbCHKOTOCIIO-
JApChKOI MPOIyKIii y BUPOOHUKIB. 1151 BpeTyTIOBaHHS
JIaHUX BiTHOCUH CTOPOHH YKJIaJal0Th JIOTOBIp KOHT-
paKTaIlii CiIbcbKOIrOCIONaPChKOI MPOAYKIIii. BpaxoByro-
i crienudiky po3BUTKY CLITBCHKOTOCIIOAAPCHKOTO BH-
pOOHMIITBA, HEOOXITHO YITKO BU3HAYUTH BIJIIOBI/IAh-
HICTh 32 MOPYIICHHS CTOPOHAMH YMOB JOTOBOPY
KOHTPAKTAaIlii CIIIbCHKOTOCTIONAPCHKOT MTPOTYKITii.

Meta naHoi poOOTH — JIOCHIPKEHHS BiJIIOBI b~
HOCTI 3a TIOPYIICHHSI CTOPOHAMH YMOB JIOTOBOPY KOHT-
paxTarii ciTbChKOroCroaapchkoi mpoaykiii. st mocsir-
HEHHS 111€1 MeTH HEOOX1HO BUPIIIUTH TaKi 3aBIaAHHSI:
1) mpoBecTH NIPAaBOBHI aHAJII3 BiAMOBINAIBHOCTI, SKa
Oy/ie HACTYMAaTH y BUTIAJIKY MOPYIICHHS YMOB JIOTOBOPY
KOHTpPAaKTAaLil ClIIbChKOTOCIOAAPCHKOT MPOIYKIii BUPOO-
HUKOM; 2) TIPOBECTH MPABOBUI aHaIIi3 BIAMOBITaIBHOC-
Ti, SiKa OyJe HACTYNaTH y BUNAJKY MOPYIICHHS YMOB
JIOTOBOPY KOHTPAKTAIlil ClIbCHKOTOCIIOIAPCHKOT MPOo-
JIYKIiT 3ar0TiBeILHUKOM; 3) TOCHiTuTH (HOPMH BijaIO-
BiZIaTLHOCTI CTOPIH 3a MOPYIICHHS YMOB JOTOBOPY
KOHTpPAaKTalii CUTbCHKOTOCTIONAPChKOI MPOAYKIii; 4) BU-
3HAYUTH IMIACTABU 3BUILHEHHS BiJ BIAMIOBIIAJIBLHOCTI 3a
MOPYIICHHS YMOB JIOTOBOPY KOHTpPAKTAMii CLIECHKOTOC-
MOJIAPCHKOT TIPOJTYKITii.

O0’€KTOM 1aHOTrO JOCIIKEHHS € CUCTEMA BiJIHO-
CHH, 3aKpiIJIeHa CyKYITHICTIO IPAaBOBUX HOPM, IO PEry-
JIFO€ BiJNIOBIIAIbHICTH 32 MOPYLIEHHS CTOPOHAMU YMOB
JIOTOBOPY KOHTpPAKTAaIlii CIJTbCHKOTOCIIOIaPChKOT TPO-
JIYKIIii.

IIpeameToM JOCIIIKEHHS € CUCTEMa MPABOBUX
aKTIB, sIKI PETYIIOIOTh BIJIHOCHHH, III0 BHHUKAIOTh MIPH
KOHTPAKTAaIlii CLIIbCHKOTOCTIONAPCHKOT TPOTYKITil.

AmnaJi3 ocTanHix qocaimkens. [Ipobnemarvka u-
BUIBHO-TIPABOBOI BIJIITOBIANILHOCTI JTOCIIKyBaacs
YUCHUMH-IOPUCTAMH B HalPi3HOMAHITHIIINX acIeKTax.
dyHIaMeHTaIbHI JOCTIKSHHS B 1M1l 00yacTi Oynu npo-
BezeHi O. C. Todde, I. K. Mareesum, b. C. AHTIMOHO-
BuM, H. C. Maneinnm, B. ®. Macnosum, @. JI. Pabino-
BuueMm, B. K. PaiixepoM Ta iHIIMMH BYEHUMH.

Ane ipoOiieMaTrKa UBITLHO-IPABOBOI BiIMOBI-
JATBHICTh CTOPIH 3a MOPYIICHHS YMOB JIOTOBOPY KOHT-
pakrariii CUIbChKOTOCIIOAAPCHKOT MPOAYKIIiI c1abo BU-
CBITJICHA, € JIOCTaTHBO aKTYallbHOIO Ta MOTpeOye To-
AJIBIIOTO JOCIIIHKEHHS.

Bukaan ocHoBHOro Marepiady. [Iutanus npo no-
HATTSI IUBIJIBHO-IIPABOBOT BIJIMOBIIAJIBHOCTI € CIIPHUM
B IopuanuHii Hayui. Tak, B. II. ['pibanoB Bu3HauaB
LMBUIFHO-TIPABOBY BiAMOBIJAJIBbHICTD SIK OAHY 3 GopM
IEP’KaBHOTO IPUMYCY, TIOB’sI3aHy 13 3aCTOCYBAHHIM
CaHKI[ill MalfHOBOTO XapakTepy, HapaBICHUX Ha Bif-
HOBJICHHSI IOPYIICHUX TIPaB i CTUMYJIIOBAHHS HOPMAaJIb-
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AKTVYAJIbHI IMTAHHSA HUBIJIBHOI'O ITPABA

HUX CKOHOMIYHHUX BIJIHOCUH FOPUIUYHO PIBHOTIPABHUX
YYaCHUKIB IUBLIBHOTO 000poTy [1, c. 172—173].

b. L. ITyriHChKMI TaKOXK BiJ3HAYAE, 1110 «XO4a BiIIO-
BIIAJIBHICTh MOXe OyTH pealizoBaHa y 0e3CHipHOMY
(HETI030BHOMY) HOPSIKY 1 HABITH TOOPOBLIEHO TOKIIA IC-
Ha Ha ceOe OOPKHUKOM IIUISIXOM CIIJIATH CYMH HEYCTONKH
200 30UTKIB CTOPOHI, IO MOTEpITija, [1e He 3MIHIOE ii
JIepAKaBHO-IIPUMYCOBOTO Xapakrepy» [2, c. 137].

V T0i1 e yac He MOKHA HE BII3HAYHTH, ITI0 JIEPIKaB-
HUH IPUMYC, TIPUMYCOBHUI XapaKTep BIACTHBI OyIIb-sKiid
CaHKIIii, SIKa € 3aCHOBAHOIO Ha MPABOBI HOPMi IPUMYCO-
Boto Miporo. [Ipore, sik BipHo BigzHauas O. C. lodde, He
Oy/ib-sIKa CAHKIIIS € MIPOIO FOPHIMYHOT BiJIITOBIIAJTBHOCTI.
BianoBiaiapHICTh — 1€ HE MPOCTO CaHKIIiS 3a MPaBOTO-
PYIICHHS, a TaKa CAHKIIisI, SIKa TATHE MEBHI M030aBICHHS
MaifHOBOTO ab0 ocoOucToro xapakrepy [3, c. 7-8].

3HaYHM iHTEpeC MPH AOCIiIKEHHI TOTOBIPHOTO
MIPABOBITHOIICHHS TIPEJICTABIISIE BU3HAYCHHSI CITIBBTHO-
IICHHS «JIOTOBIPHOI CaHKIII Ta «JIOTOBIPHOT BiIOBI-
JabHOCTIY. Sk BipHO Big3HavyaB b. C. AHTIMOHOB, «J10-
TOBIPHOIO CAHKIII€I0 € TPABOBUI HACIIZOK, SIKUI HOpMa
BCTAHOBITIOE 200 JIOMYCKA€E y pa3i MOPYIICHHS JOTOBIip-
HOTO 3000B’s13aHHA. TaKknuii HACHIIOK 3aBXKIH HECIIPH-
SITTUBUH JIJIsE CTOPOHHU B floroBopi. s 03Haka BiacTuBa
1 JIOTOBIpHIN BIJMOBIIaTbHOCTI, OCKUJIBKH JIOTOBIpHA
BIIMOBiJJaJIbHICTh € BHJIOM JIOTOBIpHOI caHKIii. Aue
JIOTOBIpHA BIJIMOBIIAILHICTh MA€ 1 CBOI crenudivni
0COOJIMBOCTI, BUJIOBI O3HAKH, SIKHMH BOHA BiJIPI3HSIETh-
Cs1 BiJT pOIOBOTO MOHSATTS JTOTOBipHOi caHkuii. /lorosip-
Ha BIAMOBIIAILHICTE € 3aBXIU JOJIATKOBUM 3000B’s3a-
HHSIM, 1110 MiCTHUTh JIOAATKOBY TIPABOMOYHICTD KPEITUTO-
pa i JoaaTkoBUN 000B’A30K OOpIKHHKA, IKMX HE OyIlo
y 3MICTi IEpBUHHOTO 3000B’sI3aHHA 10 MOTO MOPYILEH-
H» [4, ¢. 17].

He Oynp-sika nOTOBipHA CAaHKINST 0€3yMOBHO MOXKE
OyTu oxapakTepu30BaHa sIK JOJaTKOBE 3000B’s3aHHS,
0 TATHE JIJIsl OOpP)KHUKA 1M030aBJICHHS MAifHOBOTO Xa-
paxTepy.

Jlesiki aBTOpH BUALISIIOTH TaK 3BaHy MO3UTUBHY Bij-
MOBITAJIBHICTD, IMiJT SIKOK PO3YMIEThCS HEYXUIIbHE, CY-
BOpE, FPaHUYHO iHIIIaTHBHE 3IIHCHEHHS BCiX 000B’SI3KiB
[5,c. 371].

[IupoKo MAXOAUTh 10 BU3HAYCHHS BiJIIMOBIIATb-
HocTi B. A. TapxoB, Ha TyMKY SIKOTO, IIHBUTBHO-TIPABOBA
BiATIOBIAJIbHICTh — «00OB’SI30K, AKUW PETYITIOETHCS
MIPaBOM, JIaTH 3BIT Y CBOIX Jisx» [0, ¢. 8—11].

I3 HaBeAeHUX BUIIEC BU3HAYEHD BiAMOBIAAILHOCTI,
Ha Hall OIS, HAWOIBII BIPHO Bi1oOpaXkae CyTh 1IbO-
TO ITOHATTS, € BU3HaueHHs, 3anporonoBane O. C. lodde.
Ha #ioro ym™MKy, «IIMBiJIbHO-TIPABOBA Bi/IMOBIAAIBHICT
€ CaHKLIEIO 32 MPABONOPYILEHHs, 110 BUKIIUKAE AJIS 110-
PYIIHMKA HETaTHBHI HACIIJKH Y BHIVISAI TT030aBICHHS
Ccy0’€KTUBHUX IIUBUIBHUX MTPaB a00 MOKJIAaHHS HOBUX
a0o0 JT0IaTKOBUX ITUBUIBHO-TIPABOBUX 00OB’SI3KiB» [7,
c. 97].

Ha nymky B. B. BiTpsSHCBKOTO, «ITiICTABOO ITUB1ITb-
HO-TIPABOBOI BiJINOBIIAIBHOCTI (€MHOIO 1 CHIJIBHOKO) €
MOPYIIEHHs Cy0’ €KTUBHUX LIUBLIBHUX MPaB, SIK MalfHO-
BHX, TaK 1 0COOMCTHX HEMaHOBUX, OCKUILKH IIMBLILHO-
MPaBOBa Bi/IMOBIIANIBHICTB € BiJIMOBIIAIBHICTIO OJTHOTO
y4acHUKa MaillHOBOTo 00OpOTY Iepej iHIINM, Biamo-
BiJAEHICTH MOPYIIHUKA ITEPE MOTEPITLTHM, i1 3araib-
HOIO METOIO € BiJTHOBIICHHS MOPYLICHOTO MpaBa Ha
OCHOBI IPUHIIUITY BiJTIOBIAHOCTI pO3Mipy BiANOBigalb-
HOCTI pO3Mipy 3amofAisHoi ko abo 30uTkKiB. [Ipu
3aCTOCYBaHHI ITUBIJIBHO-TIPABOBOT BiIMTOBIIaIbHOCTI HE
MalOTh JKOJHOTO MPaBOBOTO 3HAUEHHS «IIKiJIMBI Ha-
CIIIZIKI» 3 TOYKH 30PY HETaTUBHOTO BIUIHBY JOITYIICHO-
TO TOPYUICHHS NUBUTBHUX MPaB HA CYCIUTBHI iHTEpeCH
(BTiM, K 1 caMi CYCHIJIbHI IHTEpPECH), «00’ EKTHBHAY
1 «Cy0’€KTUBHI» CTOPOHH IMBIILHOTO MPABOMOPYIICH-
H» [8, ¢. 569].

B. M. barypin BBakae, 110 JOTOBip KOHTPAKTAIIil 32
FOPHINYHOIO MTPHUPOIIOI0 € CKIAIHOK (opMoIo, BiH pe-
TYITIO€ TOBAPHO-TPOIIOBI, MAWHOBI 1 HABITH OpraHi3amii-
Hi BITHOCHHH, SIKi BUHUKAIOTh y cpepi CUTLCHKOTOCHO-
JapChKOTO BUPOOHHIITBA. JlOTOBIp PEryITIO€ThCSl HOpMa-
MU JICKUTBKOX TIPAaBOBHX Taiy3eil. be3nepeuno, oqHier0
3 HUX € IUBiJIbHE TpaBo [9].

BiamosinHo 1o 4. 1 ¢1. 713 LlUBiABHOTO KOJACKCY
VYkpainu [10] 3a 10roBOpOM KOHTPAKTAIIi1 CLTHCHKOTOCIIO-
JapChKOI MPOAYKIIiT BUPOOHUK CLIbCHKOTOCTIOAAPCHKOL
MIPOMYKIIii 3000B’3y€THCS BUPOOUTH BU3HAYEHY JIOTOBO-
POM CIJIbCBKOTOCIIONAPCHKY MPOMYKITIFO 1 IepeaartH ii y
BJIACHICTh 3arOTiBEJIbHUKOBI (KOHTPAKTaHTY) a00 BHU3HA-
YeHOMY HHM OJEp)XyBadeBi, a 3aroTiBEIbHHUK
3000B’SI3yETHCSI IPUUHSATH IO MPOYKIIIFO Ta OTUIATUTH 11
3a BCTAHOBJICHUMH I[IHAMH Bi/ITIOBITHO 10 YMOB JIOTOBODY.

o noroBopy KOHTpaKTaIlii 3aCTOCOBYIOThCSI 3arajlb-
Hi ITOJIOXKEHHS PO KYIIBIIO-TIPOIaXK Ta MOJIOKEHHS TIPO
JIOTOBIp NOCTaBKH, SAKIIO iHILIE HE BCTAHOBJIEHO JJOTOBO-
pom abo 3akoHOM (4. 1 c¢T. 713 LIUBUIBHOTO KOJAEKCY
VYkpainu [10]).

VY LluBinbHOMY KOZeKCi YKpaiHH HEoOXiJHO O1IbII
JeTaJbHO PErIaMEHTYBATH BiAITOBINANBHICTH 32 MOPY-
MICHHS CTOPOHAMH YMOB JIOTOBOPY KOHTpAaKTallii CiTb-
CHKOTOCIIOAAPCHKOT MPOYKIIii.

Ha nmanwuii yac 10roBip KOHTpaKTallii, SIKHM PeryJIto-
€THCS IepyKaBHA 3aKyTIKa CiTbCHKOTOCIIONAPCHKOI MPo-
JOyKIii, O1IbII JETaNbHO PETIAMEHTYETHCS HOPMaMHU
Tocmonapcerkoro koaekcy Ykpainu (crarri 272274 Toc-
MO/IaPCHKOTO KOJEKCY YKpaiHm).

3a MopyIUICHHS YMOB JIOTOBOPY KOHTpaKTaLii Ciib-
CBKOTOCIIONAPCHKOI MPOAYKIIii 3aCTOCOBYIOTBCS SIK 3a-
rajbHI 3aX0JM IMBUILHO-TIPABOBOT Bi/IMOBIIAIHHOCTI,
TakK i CreriaibHi.

B. M. Barypin BBa)kae, 1110 HaHOLIBII MOMTUPEHUM
1 KpalIyM € MOJIOKEHHS PO Te, 10 BiIMOBIATBHICTh —
1e peastizallisi CaHKIii y 3000B’ I3aHHSIX, BCTAHOBJICHUX
3aKOHOM a00 JJOTOBOPOM 13 3aCTOCYBAHHSIM J0 OOPIKHHU-
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MOPO3 O. B. Binnosiga/abHicTh 32 NOPYILIeHHS CTOPOHAMHI YMOB J0T0BOPY KOHTPAKTAaNLil CijbChbKOI0CNOAAPCHKOL...

Ka y BUITJKy HeBUKOHAHHS 200 HEHAJIGKHOTO BUKOHAH-
Hs 3000B’s13aHHs [9].

Sk 3a3nauae B. M. barypin, uisi 4poro Bugy opu-
JIAYHOT BIATIOBINANIBHOCTI — NOCSITHEHHS PeallbHOTO
BHKOHAHHS JOTOBIPHUX 3000B’s3aHb, HEJAOMYIICHHS
MOPYLIEHHS AOTOBOPY KOHTpakralii. 3abe3neuutu J10-
TPUMAaHHS i BUKOHAHHS YMOB Ha3BAaHOTO JOTOBOPY —
Take TOJIOBHE MPU3HAYCHHS BiAMOBIIATHHOCTI 32 UM
JioroBopoM [9].

MaitHoBa BiAMOBianbHICTH 32 HEBUKOHAHHA a00
HEHaJIe)KHE BUKOHAHHSA 3000B’s3aHb 32 JOTOBOPOM
KOHTPAKTAIlil SK KOHKPETHI IPABOBITHOCHHU BHHUKAE
BHACITIJIOK MMOPYIIICHHS MPABOBUX HOPM, Y TOMY YHCII
JIOTOBIPHOTO XapakTepy, IO PEryJIIOTh 3aKyIiBIIIO
CLIIBCHKOTOCIIOIaPCHKOT MPOAYKIi. YKIaJdaHHS TaHUX
JIBOCTOPOHHIX MPaBOBUX BiIHOCHUH € HOPUIHMYHUM
000B’S13KOM BHHHOI CTOPOHU HECTH HECIPHUSITIHBI
MaifHOB1 HACJiJKH 32 HEBUKOHAaHHS a00 HEHAJIeKHE
BUKOHAHHS NMPUHHATUX Ha ceOe 30008’ s13aHb. [InTaHHs
BIJITIOBiNBbHOCTI BUPILTYIOThCS a00 B MpeTEH3iHOMY,
abo B cyioBoMYy mopsiaky [9].

MaiiHoBa BiIMOBITAIbHICTE CTOPIH 3 MOPYIICHHS
3000B’513aHb 32 IOTOBOPOM KOHTpAKTaIlii BCTAHOBJICHA
y 1BOX (hopmax:

1) y bopmi HeycToliku (tTpad, TeHs), Mo BUCTYIIAE
3ac000M 3a0e3IeueHHs] BUKOHAHHS 3000B’s13aHb, 1110
BHUHUKAIOTH 13 JAHOTO JIOTOBODY;

2) y bopmi BigmkoayBanHs 30utkiB [11, c. 118].

CriertianbpHa BiIIOBIAATIBHICTE 32 MOPYIICHHS CTO-
pOHaMHU YMOB JIJaHOTO JJOTOBOpPY MependadeHa y crelli-
ATBHUX HOPMAaTHBHO-TTPABOBHX AKTaX.

BinnosinHo 10 4. 1 cT. 274 T'ocnogapchKoro Kojex-
cy Ykpainu [12] 3a He3ga4y ClIBLCHKOTOCIOAPChKOT
MPOJYKIIT Yy CTPOKH, TepeadadeHi JOroBOpoOM KOHT-
pakTartii, BApOOHHUK CIIadye KOHTPAKTaHTy HEYCTOUKY
B PO3Mipi, BCTAHOBJICHOMY JOTOBOPOM, SIKIIO 1HIIHMH
po3Mip He TiepeadaueHHUI 3aKOHOM.

CinpchKorocmoaapchbka MpoayKIlis IOBHHHA OyTH y
KUTBKOCTI Ta aCOPTUMEHTI, 10 TIepeidadeHa JOroBOpOM.

V BUMNAJKy SKIIO PO3Mip MTpadhHUX CAHKITIH 3aK0-
HOM HE BH3HAUCHO, CAHKIIi] 3aCTOCOBYIOTECS B PO3Mipi,
nependadeHoMy 10rosopom. Ipu iboMy po3mip caHKIii
MOXe OyTH BCTaHOBICHO JOTOBOPOM Y BiJICOTKOBOMY
BIJIHOIICHHI 10 CYMHU HEBHUKOHAHOI YaCTHHU 3000B’s-
3aHHs, 200 y MeBHIM BU3HAueHil rpooBiil cymi, abo
y BiJICOTKOBOMY BIJIHOIICHHI JO CyMH 3000B’sI3aHHS
HE3aJIeKHO Bifl CTYIICHS HOTO BUKOHAHHSA, a00 y KpaTHO-
My PO3Mipi 10 BapTOCTi ToBapiB (podit, mocuyr) (1. 4
ct. 231 lNocomgapcrkoro konekcy Ykpainu [12]).

Criz 3a3HAYNTH, 110 3aKOHOABEIh OKPEMO 00yMO-
BUB BUMAJIKH MTOPYLIEHHS TOCIOAAPCHKOTO 30008’ s13aH-
Hs, B IKOMY X04a O OZIHA CTOPOHA € Cy0’€KTOM Trocnoa-
PIOBaHHS, IO HAJISKUTh JIO JICPIKABHOTO CEKTOPa €KO-
HOMiKH, a00 TOpYUIEHHS, OB’ s3aHe 3 BUKOHAHHAM
JIepKaBHOTO KOHTPAKTY, a00 BUKOHAHH: 3000B’sI3aHHS

(hbiHaHCYy€eThCS 32 paxyHOK JlepaBHOTO OFOIKETY YKpa-
THH 94 33 PaxXyHOK JEPIKAaBHOTO KPEIUTY. 38 TaKuX 00-
CTaBUH, SKIIO 1HIIE HE Mepe10aYeHo 3aKOHOM YU J0T0-
BOPOM, 32 MTOPYIICHHS CTPOKIB BUKOHAHHS 30008’ I3aHHSI
CTATYETHCS TeHs y po3mipi 0,1 BizcoTka BapTOCTi TOBa-
piB (poOiIT, MOCIYT), 3 AKHX JOMYIIEHO MPOCTPOYCHHS
BHKOHAHHS 32 KOXXHUHU JICHb IPOCTPOUCHHS, a 3a Mpo-
CTPOYCHHS MOHA TPHIIISTE JHIB JTOIATKOBO CTATYETHCSI
mrTpad y po3Mipi ceMHu BiACOTKIB BKa3aHOI BapTOCTI
(4. 2 ct. 231 T'ocnomapebkoro Kozekey Yipainn) [13].

BinmosinHo 10 4. 2 ct. 274 T'ocrionapchkoro KoJaeK-
cy Ykpainu [12] 3a HeBUKOHaHHS 3000B’SI3aHHS 111010
MpUAMaHHS CUTBCHKOTOCIIONAPCHKOT MPOMYKIIii 6e3mo-
CepeHbO y BUPOOHUKA, a TAKOXK Y pa3i BIJIMOBH Bij
npuiiMaHHS TPOAYKIii, Ipea’ siBICHOT BUPOOHUKOM
y CTPOKH 1 B TIOPSIIKY, IO TIOTOKEHI CTOPOHAMH, KOHT-
paKTaHT cIuiauye BUPOOHUKY mTpad y po3mipi I’ sTH
BIJICOTKIB BapTOCTI HEMPUHHATOT MPOYKILii, BpaXOBYIO-
YW HaJI0ABKH 1 3HWKKH, a TAKOXK BIJIIIKOMOBYE 3aBJaHi
BHUPOOHUKOBI 30MTKH, & IIOJ0 MPOIYKIIii, KA MIBUIKO
NICYETHCS, — IOBHY ii BApPTICTh.

HiTpadoMm € HEeycTOlKA, IO OOYUCITIOETHCS Y Bij-
COTKax BiJl CyMH HEBUKOHAHOTO 200 HEHAIEKHO BUKO-
HAHOTO 3000B’a3aHHA (4. 2 cT. 549 LIMBITLHOTO KOACKCY
VYkpainu [10]).

Kpim crmatu mtpady KOHTPaKTaHT 3000B’sI3aHUH
BIJIIIKOJTyBaTH 3aBJiaHi ClIIbCHKOTOCIIONAPCHKOMY TOBA-
poBHpOOHUKY 30uTKH. Taka BUMOra CBiTYHTH PO TO-
CHIICHHSI TOCIOAAPChKO-TIPAaBOBOI BiMOBIIAIBHOCTI
3aroTiBEJIbHUKA CIIbCHKOTOCIOJAPCHKOT MPOAYKIIi],
OCKUTBKH 32 OITHE TIOPYIICHHS 3aCTOCOBYIOTHCS JIBA Pi3-
Hi BUJIM TOCTIOAPCHKHUX CAHKITIH: BiIIIKOTyBaHHS 30UT-
KiB Ta mtpadHi cankuii (wrpad). I1ix 30utkamu posy-
MIFOTBCSI BUTPATH, 3pOOIICHI YIIPABICHOK CTOPOHOIO,
BTpara abo TONIKOJKCHHS 11 MaifHa, a TaKkoX He ofiep-
*aHi HEI0 JOXOJH, sIKi yIIpaBHEHA CTOPOHA ojiepxaia 0
y pa3i HaJIe)KHOTO BUKOHAHHS 3000B’s13aHHs 200 Jomep-
JKaHHS TTPaBHII 3MIMCHEHHS TOCTIOAAPCHKOI MisITbHOCTI
1HIIOK CTOPOHOIO (4. 2 cT. 224 T'oconapchbKOro KOAeK-
cy Ykpaiun) [13].

Po3mip 30uTKiB, 3aBIaHUX MOPYIIEHHSM 3000B’s-
3aHHS, JT0Ka3y€ThCS KPEAUTOPOM.

30UTKH BU3HAYAIOTHCS 3 YPaxXyBaHHIM PHHKOBUX
11iH, [0 ICHYBAJM Ha JICHb JOOPOBUTLHOTO 33]J0BOJICHHS
OOpP’)KHUKOM BHMOTH KpEeIuTOpa y Miclli, e 3000B’s-
3aHHs Mae OyTH BHKOHAHE, a SKIIO BUMora He Oyia 3a-
JIOBOJICHA JTOOPOBUIBHO, — Y JICHb NIPEJT’ SIBIICHHS TI030BY,
SKIIO 1HIIE HE BCTAHOBIEHO JOTOBOPOM a00 3aKOHOM.
Cyn MoXe 3aI0BOJIFHHTH BUMOTY PO BIAIIKOTYBaHHS
30UTKIB, OEpy4H JI0 yBard pUHKOBI I[iHH, 1110 iCHYBaJIH
Ha JIeHb yXBaJleHHs pimeHHs (4. 3 c¢T. 623 LluBinpHOTO
kojekcy Ykpainu [10]).

[Ipu BU3HaUEHHI HEOJIEPKAHUX JIOXO/IB (YIyIICHOT
BHUTO/IM) BPAaXOBYIOThCS 3aX0JH, BKUTI KPEIUTOPOM
010 iX OJePIKAHHS.

ITpaBo Ta inHoBarii Ne 1 (21) 2018 35



AKTVYAJIbHI IMTAHHSA HUBIJIBHOI'O ITPABA

Binmosigno a0 4. 3 ct. 274 T'ocmogapchKoro
Kozekcy Ykpainu [12] y pasi ko npoaykiito He 0yio
CBOEYACHO IMIITOTOBJICHO JI0 3aBaHHA-IIPUIMAHHS 1 ITPO
e He OyJIo MoIepeKEHO KOHTPAKTAHTa, BUPOOHUK
BiJIIIIKOJIOBYE KOHTPAKTAHTY 3aBJaHi UM 30UTKH.

3a3HaucHa BUMOTA TAKOX IiJICUIIIOE TOCIIOIAPCHKO-
MIPABOBY BIJIMOBITATBHICTh BUPOOHUKA CIITHCHKOTOCIIO-
JIAPCHKOT MPOIYKIIii (32 OJHE MOPYIICHHS 3aCTOCOBY€ETh-
cs BIILIKOAYBaHHs 30MTKiB Ta mrtpadui cankuii (He-
ycrotrika) [13].

Y 1oroBOpi KOHTpAKTAIli MOXXyTh OyTH mepenoade-
Hi TaKOX 1HII CaHKILI{ 32 HEBUKOHAHHA 200 HEHAJIEeXKHE
BUKOHAHHS 3000B’SI3aHb.

BinnoBinanpHiCTh CTOPiH 32 HEBUKOHAHHS a00 He-
HAJIC)KHE BUKOHAHHS YMOB JIOTOBOPY KOHTPAKTAIIIT CilTb-
CBKOTOCIIOZIAPCHKOT MPOAYKITii Oyy€eThCS Ha TIPUHITHITI

BHHH, sIKa Mpe3toMyeThes (ctarti 614, 617 L{usinpHOTO
KOZIeKCy YKpaiHn).

CropoHa y J0oroBOpi KOHTpaKTallil ClIbChbKOTOCIIO-
JlapCchKol MPOAYKIIii, sSKa MmopyIruia 30008’ I3aHHS,
3BUIBHAETHCS BiJl BiJIMOBIaJbHOCTI 3a MOPYIICHHS
3000B’s13aHHS, SKIIO JT0BEJIE, IO 11 TOPYIIEHHS CTalo-
sl BHACITIZIOK BUITAKy a00 HerepeOOpHOi CHITH (CTUXIH-
Hi JINXa 9¥ iHOI HECTIPUATINBI yMOBH BUPOOHHIITBA
CLIIBTOCTITIPOYKIIIT).

BucuoBku. OTKe, JOCTIKEHHS BIITOBIIaI5HOCTI
3a MOPYILEHHS CTOPOHAMH YMOB JIOTOBOPY KOHTPAKTaIlil
CLIIBCHKOTOCIOAAPCHKOT MPOMYKIIii Ma€ BAKIIMBE HAYKO-
BO-IPAKTHYHE 3HAYCHHS, OCKIIBKH BiJICYTHICTD y 3aKO-
HOJIABCTBI JISSKUX TOJIOKEHD MEPEIIKO/PKAE MOKITUBOC-
Ti HAJIGKHOTO 3aXUCTY MPaB CTOPIH.
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0. B. MOPO3

KaHMJIAT OPUJAUYCCKUX HAYK, JOLCHT, TOLUEHT Kadeapbl rPaskKIaHCKOTO MPaBa U Mporecca XapbKOBCKOTO
HaIMOHATHHOTO YHUBEPCHUTETA BHYTPEHHUX T

OTBETCTBEHHOCTH 3A HAPYHIEHUE CTOPOHAMH YCJIOBUH JIOTOBOPA
KOHTPAKTAIIMM CEJIbChbKOXO3MCTBEHHOM IMTPOJYKIIUH

B crarse npoananu3upoBaHa OTBETCTBEHHOCTb CTOPOH 3a HapyllIEHHE YCJIOBHUI 10roBOpa KOHTPAKTALUH CENIbCKO-
X03stiicTBeHHON mpoayKiuu. OnpeeneHo, 4To OTBETCTBEHHOCTh CTOPOH 3a HapylIeHHE 0053aTeNbCTB MO J0TOBOPY
KOHTPAKTAIMH CEJILCKOXO3SIHCTBEHHOM MPOIYKIIMH YCTaHOBJICHA B (hopMe HeycToikH (mrpad, meHs) u B opMe Bo3me-
meHus yiep6a. JlaHa xapakTeprucTrka IpaBOBBIM MOCIEACTBHAM, KOTOPBIE HACTYIAIOT B Cllydae HapyLICHUs JJTaHHOTO
oOs13arenbeTBa. OrpesieneHbl OCHOBAHHS OCBOOOKACHHS OT OTBETCTBEHHOCTH 3a HapyILIEHUE J0TOBOPAa KOHTPAKTalluU
CeNbCKOXO035ICTBEHHON NMPOIYKLUY.

KiiroueBble cj10Ba: 10roBOp KOHTPAKTAlMH CEIbCKOXO3AHCTBEHHON MPOAYKIUU, OTBETCTBEHHOCTD 3a HapyLICHHUE
JIOroBOpA.
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LIABILITY OF THE PARTIES FOR VIOLATING THE TERMS AND CONDITIONS
OF CONTRACTS FOR THE DELIVERY OF AGRICULTURAL PRODUCTS

Problem Setting. In order to provide the population with agricultural products and to form a state reserve, a well-
established system of relations for the purchase of agricultural products is urgent. Taking into account the specific features
of the development of agricultural production, it is necessary to define the liability of the parties for violating the terms
and conditions of contracts for the delivery of agricultural products.

Analysis of resent researches and publications. The problems of civil law liability were studied by legal scholars
in different respects. Comprehensive research in this sphere was conducted by O.S. Ioffe, B.S. Antimonov and others.

Target of research. The aim of the paper is to investigate the liability of the parties for violating the terms and con-
ditions of contracts for the delivery of agricultural products. In order to achieve this goal, the following tasks must be
solved: to carry out a legal analysis of the liability, which will occur if a producer and a purchaser violate the terms and
conditions of the contract for the delivery of agricultural products.

Article’s main body. The article analyzes the liability of the parties for violating the terms and conditions of contracts
for the delivery of agricultural products. It is defined that the liability of the parties for breach of obligations under
the contract for the delivery of agricultural products is established in the form of a penalty (fine, penalty) and in the form
of damages. The legal consequences that occur in the event of a breach of this obligation are described. The grounds
for relief of liability for breach of contracts for the delivery of agricultural products have been established.

Conclusions and prospects for the development. Analyzes the liability of the parties for violating the terms and
conditions of contracts for the delivery of agricultural products is of great scientific and practical importance, since lack
of some provisions in the legislation prevents from the possibility of proper protection of the parties rights.

Keywords: contracts for the delivery of agricultural products, liability for breach of a contract.
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