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Abstract. The article deals with peculiarities of the soft law functioning in regulation 
principles formation of bilateral strategic cooperation between Ukraine and China. The 

in the context of the legal and regulatory 
framework of bilateral relations between the countries have been summed up. A deep and 
profound analytical assessment of various bilateral agreements has been done. Different 
types of legal norms are being characterized from the point of their legal obligation and the 
advantages and disadvantages of their application in the agreements in view of current world 
trends. The survey 
certain legal consequences. First of all, it can be the basis for a document that is legally 
b
social relations, complementing the official source of law or filling its gaps. 

Keywords: international law, soft law, strategic cooperation, legal norm, international 
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Research problem setting. In the diversity of international relations there is a group of 
states, which possess a certain priority. To characterize the development of such relationships 
and in order to distinguish them from relations with other subjects of international life, the 
definition of strategic partnership  was used [Herasymchuk, 2014: 4]. The issue of legally 
binding provisions in bilateral agreements and the regulation approach of such relations 
appears urgent. While researchers have reached a certain agreement on determining the 
sources of the rules of law, the issue of binding legal effect recognition creates numerous 
discussions, indicating that the chosen topic is becoming of current interest and the need for 
further study. 

The aim 
feasibility and prospects of its application in strategic cooperation between Ukraine and PRC. 

Analysis of the latest researches and publictions. Various aspects of Ukrainian-
Chinese relations evolution were highlighted in works of such outstanding scientists as V. 
Urusov, V. Sednev, S. Pron, I. Pogorelova [16] and others, while V. Shamraeva, V. 
Gerasymchuk, V. Kiktenko [15], G. Gulevska focused their researches on a deeper and more 
profound understanding of strategic partnership as a new model of international relations. All 
these precious investigations could be organically combined with studies of the legal nature 
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These were undertaken by such well-known scholars as R. Bekster, D. 
Trubek [10], H. Hillgenberg, F. Snyder [8], I. Shalinska [17], V. Butkevych, V. Mytsyk, O. 

scientists. 
Taking into account recent and developing changes on the path towards efficient 

Ukrainian-Chinese bilateral strategic cooperation it is important to conduct a 
multidimensional investigation of the issue. 

Basic research material. In recent decades, strategic partnership has become a major 
leverage in understanding the bindings and obligations between states. Obtaining a privileged 
status of strategic partnership with strong global players is an indirect means of demonstrating 
its importance on the international scene. The use of this concept goes beyond mere 
cooperation between countries, but rather points to a more global and systematic 
reconfiguration of the international relations development [Kiktenko, 2013: 4]. Therefore, the 
intensification of Ukrainian-Chinese relations becomes of key importance in the foreign 
policy strategy of our country in the context of current dynamic realities. 

The parties see mutual 
resources for common goals, which is reflected in the relevant agreements. Analyzing bilateral 
agreements within the framework of the declared strategic cooperation between states, it is 
apparent that the parties generally do not rush to declare the legal formalization of closer 
relations, which can lead to serious consequences and responsibilities [Herasymchuk, 2014: 2]. 

t received 
uniform support and got significant attacks on its use in various settings. It covers those weak 
provisions of international agreements (and acts) not entailing obligations. A soft law 
instrument might not seem to introduce new legal obligations, it might promote a very radical 
interpretation of an obligation provided in a pure  legal act. This large variety of effects 
shows that soft law matters and has important practical and legal consequences for 
institutions, Member States or individuals. Indeed, one can envisage that in the absence of the 
soft law instrument, the national or European authorities might interpret the specific 
obligation provided in the hard law provision in a more lenient or indeed more stringent way 
[7]. 

Objections to the us

provisions are 
an effect but it by-
legitimacy because it creates expectations but cannot bring about change. However, among 

uniformity of treatment while many current issues demand tolerance for significant diversity 
r knowledge while 

very difficult to change yet in many cases frequent change of norms may be essential to 
achieve optimal results, etc [Trubek, Cottrell, Nance, 2005: 3]. 

Most of the proclaimed strategic partnerships have declarative nature.  Among the most 
commonly used forms of documents there are memorandums, declarations and charters - 
general documents that do not define specific areas of cooperation and do not include detailed 
plans for their implementation [Zarembo, 2010]. 

cooperation because it hedges against the mistrust that characterizes the anarchic international 
environment. Legally binding rules deter potential violations because actors are more likely to 
factor in such disincentives as reputation costs, issue linkage, reciprocity, and the shadow of 
the future into their calculus of whether or not to remain in compliance. In addition, hard law 
often forces actors to consider the threat of sanctions [Trubek, Cottrell, Nance, 2005: 9]. 
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This may lead to postponement of initial establishment of bilateral relations. Therefore 
the current peculiarity of an increase in the role and significance of acts that are not formally 
and legally binding, but have a significant impact on the formation of international legal 
norms and practice of international relations, is worth noting here. For the definition of such 
acts, various terms are being used, for example, -treaty    

   documents without official  or  
international    -    -  -  -
standard norm  etc., but the most common and applicable one is   [Hulievska, 
2017: 248]. 

  is a very general term, and has been used to refer to a variety of processes. 
The only common thread among these processes is that while all have normative content they 
are not formally binding. Francis Snyder describes   as  of conduct which in 
general have no legally binding force but which nevertheless may have practical  

 worth noting that   is better equipped to promote cooperation while 
preserving sovereignty. It allows states to adapt their commitments to their particular 
situations rather than trying to accommodate divergent national circumstances within a single 
text. The greater flexibility of non-binding legal instruments allows for renegotiation or 
modification of agreements as circumstances change [Trubek, Cottrell, Nance, 2005: 12]. 

The underlying reason is that subjects may not have the primary intention of concluding 
an international agreement and therefore do not provide a document with the appropriate 
form. Or the subjects do not want to establish clear rights and obligations for themselves, but 
they intend to put down on paper a certain level of relations between them [Buromenskyi, 
2006: 51]. 

As a result, various   instruments used by countries in bilateral cooperation can 
be singled out: unilateral general acts  multi-annual programs), bilateral 
general acts (joint declarations), sectoral bilateral acts (Memorandum of Understanding, 
administrative agreements), and sectoral agreements. 

The analysis of current international treaties, which constitute the contractual basis of 
bilateral relations between Ukraine and China, can be carried out taking into account their 
classification according to different classical criteria, but the general tendency is a gradual and 

commitments considering legally binding norms of treaties. 
Agreements that were formed at the stage of laying the foundations of the bilateral 

cooperation are generally framework agreements on political issues, which determined the 
overall course of bilateral international relations between Ukraine and the PRC and 
framework sectoral agreements of general content. Among the basic documents, in a point of 

Understanding -Chinese communiques (31.10.92 and 

China (06.09.94) [2], the Declaration on development and intensification of friendship and 
coo

Most of cases in these documents do not stipulate legal provisions that create specific rights 
and obligations of the parties, but determine the general scope of the contract. 

For these agreements the following 
c [4], 

which are intended to lay the foundations of friendship and consolidate the common views 
and interests, as well as the commitment to the basic general principles of international law. 

blishment is logical and 
convenient, since a greater flexibility of recommendatory legal instruments leaves the 
possibility of subsequent discussion and modification of arrangements under new conditions. 
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istence on the verge between legal norms and 
norms of a moral and political nature [Shalinska, 2013: 56] which is reflected in the 
provisions of the above-mentioned agreements, that stipulate, in particular, the readiness of 
the parties to develop friendship and cooperation between the two countries based on the 
principles of peaceful coexistence, mutual respect for sovereignty and territorial integrity, 
mutual non-hostility, non-interference in the internal affairs of each other, equality, mutual 
benefits, as well as peaceful settlement of disputes  [3]. 

Each of the founding documents reflects the next step on the path to cooperation and 
contains provisions that reflect the general position of the parties on the current situation in 
the relationships. These documents contributed to the principles harmonization of the 
Ukrainian-Chinese relations development on the basis of recognition of mutual sovereignty, 
the establishment of consular relations and the potential transition to a diplomatic level. 

We recognize that the question is not necessarily one of  versus   there 
is also the issue of the possible interaction between these two approaches to governance and 
thus of  constellations in which both  and  processes operate in the same 
domain and affect the same actors [Trubek, Cottrell, Nance, 2005: 3]. 

The development of bilateral relations leads to the legal forms modification and the 
deepening and improvement of contractual framework. The desire to strengthen trade and 
economic relations and active cooperation in this field opened a new stage in the 
establishment of contractual relations between Ukraine and the  Republic of China. It 
is at this stage that we see a gradual transition from the general principles outline of 
cooperation to the specification of the agreements. 

The Agreement between the Government of Ukraine and the Government of the 
 Republic of China on trade and economic cooperation (of 08.08.1992) was the first 

official document which stipulated the  agreement to take all necessary measures to 
promote the continuous and stable development of trade-economic relations between the two 
countries on an equal and mutually beneficial basis. It contained  legal provosions in 
presence of a wide range of   instruments. 

The document provides for the mutual assistance of the most favored nation regime 
with regard to the collection of export and import duties for both countries, other fees, and 
customs formalities. The parties also agreed to encourage investments in the territory of the 
other party [5]. 

In this way we can see, that instruments of  law and  law can be combined 
sequentially as mutually reinforcing complements to lead to greater international cooperation 
[Shaffer, Pollack, 2010: 707]. 

On October 14, 2003, three documents were signed which regulate specific issues and 
processes in the field of economic cooperation and trade and indicate the establishment and 
intensification of processes in this area - these are the Memorandum of the 8th Meeting of the 
Intergovernmental Ukrainian-Chinese Commission on TEC, the Agreement between the State 
Export Control Service of Ukraine and the Ministry of Commerce of the  Republic of 
China on the use of import certificates and a Memorandum of Understanding between the 
State Export Control Service of Ukraine and the Ministry of Commerce of the  
Republic of China on the establishment of cooperation in the field of export control. 

This cooperation envisages, first of all, the exchange of information and documentation 
and aims to establish long-term cooperation in the field of high technology and trade in goods 
which are a subject to export control, ensuring strict compliance with relevant international 
norms and rules [1]. 

Signing of the Protocol between Ukraine and China on access to the markets of goods 
and services within the framework of Ukraine's accession to the WTO on December 16, 2005, 
was a significant step for Ukraine and has become one of the greatest achievements of the 
whole negotiating process on the way of our country to the WTO. 
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The Treaty on Friendship and Cooperation between Ukraine and the  Republic 
of China of December 5, 2013 is an agreement of great significance - the basic political 
document, which was under discussion for almost 15 years. For the first time in history of our 
bilateral relations, a legally binding document has been signed, which defines key principles 
and establishes the foundations for the further development of the Ukrainian-Chinese strategic 
partnership. This document represents a totally new step in relations, characterized by the 
prevalence of  law and the presence of specific legally binding rules. 

The fact of ratification of such document itself for the term of 25 years with automatic 
prolongation for the next five-year periods in the absence of  intentions to terminate its 
action indicates the readiness of both sides to put specific agreements and cooperation into 
action. The formulation of norms gradually departs from general and neutral phrases and 

 law concepts. The preamble, articles 1 and 9 of the Treaty contain a clear wording 
 partnership  Article 2 provides the wording   

regarding non-use of force or threat of its use and peaceful means of disputes resolution, and 
Article 6 contains provisions that both of the Contracting Parties  not  any kind of 
encroachments on the sovereignty, security or territorial integrity [6]. 

The Joint Declaration of Ukraine and the  Republic of China on the further 
deepening of the strategic partnership relations and the Program of Development of the 
Strategic Partnership between Ukraine and the  Republic of China for 2014-2018 
identified the specific directions and areas of practical cooperation and implementation of 
joint projects for this period for the first time in the history of bilateral relations [Honcharuk, 
Hobova, Kiktenko, Koval, Koshovyi, 2016: 18]. 

Conclusion. Partnership establishment on to  world scene is a rather multifacet 
process that requires unconventional approaches, but it is worth noting that it is possible to 
achieve a high partnership level with the help of a set of measures, aimed at developing long 
term cooperation. It is necessary to take into account the awareness of the needs of each party, 
which leads to interaction. Cultural peculiarities of the partner countries are also undoubtedly 
an important factor in establishing and evolution of stable and flourishing relations. These 
factors need adjustment of global strategy, approaches and the use of diverse legal tools. 

Therefore, serving as a regulator of relations,   in the end may entail certain 
legal consequences. First of all, it can be the basis for a document that is legally binding 
source of law, in addition, the rules of   are able to independently regulate social 
relations, complementing the official source of law or filling its gaps [Demin, 2016: 76].  

Soft law  comes in many varieties and the choice between hard  and soft  law is not 
a binary one. Different domains have different needs, and  and  legal processes 
come in many different shapes and forms.  
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