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AHoTania. V cmammi 00cniodceHo MidcHapoOHO-Npagosi acnexmu cnigpodimHuymed
€C 3 Hopegezieio w000 nocmavanus npupoonoeo 2asy. Jocnioxceno, wo ye cniepodimuuymaeo
DEe2YNI0I0OMbCA NPABOSUMU AKMAMU, WO GIOHOCAMbCA 00 DI3HUX npasonopaoxis. Moea tioe
npo. 1. Mixcnapoono-npagogsi y200u 080CMOPOHHb020 Ma 6A2amoCMOPOHHbLO20 XapaKkmepy,
yrnaoeni ¢ €C ma oepacasamu-unenamu 3 Hopeezicto, 2. Yeoou, yknaoeni €C 3 Hopeezicro,
3. Axmu npasa €C i cninvHux opeauis 3a yuacmio €C i Hopeeeii, 4. 3axonooascmeo Hopeezii
i oeparcas-unenie €C, 5. [Ipueamnonpagosi KOHMpPaKmu NPo NOCMAYAHHSL 2a3Y, YKIAOEHT MidC
ropuouunumu ocobamu Hopeezii ma oepoicas-unenie €C. Knouosumu 6 ybom)y ceuci €
HOpBe3vbKke 3aKOHOO0AB8CMB0, 30008 a3aHHA CMOPIH 8 pamxax Yeoou npo €eponeiicvruil
exoHoMmiunul npocmip (€EIl) ma nopmu eémopunnozo i nepsunnoco npasa €C. B pauxax
suxonanms 300086 ‘s3auv 3a €EIl Hopeezis cnpuiinsna 0invuicms Hopm nepeunno2o npasa €C
6 cpepi enepeemuru na 1994 pix, npome onoeienns 3axonooascmea Hopeezii 6ionogiono 0o
nooanvulol 1ibepanizayii €6PONelc KO0 eHepeemuiH020 PUHKY 8i00Y8acmvbcs NoginvHo. Jloci
Hopeezia exniouuna 0o ceozo 3axonodascmea nuuie HOpMu 3 akmie [[py2o2o eHepeemuuno2o
nakemy €C (2003 p.), npome ocmanni mendenyii npasa €C 6 cehepi enepeemuxu — 3
Tpemvozo enepeemuunozo naxenmy (2009 p.) 0oci ne imMniemMeHmoGaHi.

Kuarwuosi cnoBa: Esponeiicokuii Cor3, Hopeezisa, mixcHapoOHe enepeemuyHe npaso,
Pe2YIo8ants NOCMAGOK NPUPOOHO20 2Aa3y, 2APMOHI3AYIs 3aKOHOOA6CMEA, MIJICHAPOOHA
yeooa, acquis communautaire.

AuHoTanmusa. B cmamve uccinedosamnvl  MeNCOYHAPOOHO-NPABOBLIX — ACNEKMAX
compyonuyecmea EC ¢ Hopegezueti omuocumenvsHo nocmagox npupoonoco 2asd. Jloxazamo,
4mo Mo CoOmpyOHU4eCmeo pe2yliupyiomcs NPasosviMu aKmMam, OMHOCAUWUMUCS K PAZHBIM
npagonopsioxa. Peuv uoem o: 1. MesxcoynapoOHo-npaeoguix co2nauieHusx 08yCmopoHHe20 U
MHO20CcmoponHe20 xapakmepa 3axnouéunvix 6 EC u cocyoapcmeamu-unenamu ¢ Hopeeeueii,
2. Coenawenusx 3axniouénnvix EC ¢ Hopgeeueil, 3. Axmax npasea EC u coemecmuvix opeanog
¢ yuacmuem EC u Hopeeeuu, 4. 3akonooamenscmee Hopeezuu u cocyoapcme-unenos EC, 5.
Hacmnonpagoevix KOHMPAKmMax 0 NOCMAGKAX 2a3d 3AaKIIOUEHHBIX MeNcOy I0PUOUYeCKUMU
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nuyamu Hopeeeuu u 2ocyoapcme-unenos EC. Kniouegoimu 6 smom cmwvicie s61S€mcs
HOPBedHCCKoe 3aKoHOOamebcmeo, o0oszameirvcmea cmopon 6 pauxax Coziauienuss o
Eeponeiickom sxkonomuueckom npocmpancmee (ESI) u Hopmvl 6mopuunozo u nepeuunozo
npasa EC. B pavkax evinonnenus ooszamenvcme no ESI Hopeeeus npunsna 6016uuHcmeo
Hopm nepeuunozo npaéa EC 6 cgepe snepcemuxu na 1994 200, oonako o06HO6NIEHUSA
3akoHoO0amenvcmea Hopeeeuu 6 coomeemcmeuu ¢ Oanvuetweu  aubepanuzayuu
€BPONelICKO20 IHEP2eMUUEeCcKo20 PbIHKA HNpoucxooum mednewHo. o cux nop Hopeeeus
BKIIIOYUILA 8 CBOE 3AKOHOOAMEeNbCMBO JUb HOPMbl U3 aKmoe Bmopozo suepeemuueckozo
naxema EC (2003 2.), oonaxo nocneonue mendenyuu npasa EC 6 cgepe snepeemuxu — u3
Tpemveeo snepeemuuecrkozo naxema (2009 2.) 0o cux nop He umnieMeHMUPOBAHDL.

Kurouesslie cioBa: Egponetickuti Coro3, Hopeezust, medcoyHapoonoe snepeemuieckoe
npago, pecyiuposanue NOCHABOK HPUPOOHO020 2a3d, 2APMOHU3AYUSL 3AKOHOOAmMeENbCmea,
MeANCOYHAPOOHOe collauiene, acquis communautaire.

Abstract. The article examines the international legal aspect of the EU's cooperation
with Norway regarding the supply of natural gas. It was investigated that this cooperation is
regulated by legal acts related to different legal order. These are: 1. Bilateral and
multilateral international treaties concluded by the EU and the member states with Norway;
2. Agreements concluded by the EU with Norway, 3. Acts of EU law and joint bodies with the
participation of the EU and Norway, 4. Norwegian legislation and EU member states; 5.
Private gas contracts concluded between the legal entities of Norway and the EU member
states. The key in this sense is the Norwegian legislation, the obligations of the parties under
the Agreement on the European Economic Arvea (EEA) and the rules of secondary and
primary law of the EU. As part of its commitment to the SES, Norway has adopted most of the
EU primary energy law rules for energy in 1994, but Norway's renewal of legislation in line
with the further liberalization of the European energy market is slow. So far, Norway has only
included in its legislation the norms from the acts of the Second EU energy package (2003),
but the latest trends in the EU energy law - from the Third Energy Package (2009) - have not
yet been implemented.

Key words: European Union, Norway, international energy law, regulation of natural
gas supplies, harmonization of legislation, international agreement, acquis communautaire.

IMocranoBka npobaemu. €eponeiicbkuii Coro3 3HAUHOIO MipOIO 3alIeKUTh BiJl IMITOPTY
MPUPOHOTO ra3y 3 TpeTix kpaiH. [Tonut Ha raz B €C y 2016 poui ckiaB 465 mipa. M, 3 SIKHX
70,4%  3akpuBanucs iMmnoptoM. 87%  IMIOPTOBaHUX OOCATIB  TPaHCMOPTYBaJIHCA IO
TpybonpoBoaax, a 13% - 3 CIII" (ckpannienuii npupoauuii raz) [30]. HaiiGinbwum maxepenom
immopty 1o €C € Pocis (42% 3aranpHoro iMmopty B 2016 poiii), 3a Heto iiayte Hopseris
(34%), Anmxup (10%) ta imnopt uepe3 CIII" (13%) [29]. B upboMy ceHci cyTTEBUM acrneKToM
BIaoro (yHKI[iOHyBaHHS BHYTpIlIHBOrO puHKY €C BHUCTyMae MiXHAPOJHO-TIPAaBOBE
3a0e3neueHHs OCTaBOK MPUPOHOTO ra3y 3 30BHIIIHIX JpKepe, B ToMy uucii i 3 Hopgerii.

Meta crarti. [lonsrac y BcTaHOBAEHHI MpaBoBMX 3acaja cniBpoOitTHuurBa €C 3
Hopgerieto B cepi npupomnHoro razy. OcoOnuBe 3HAUEHHsS Mae aHalli3 iCHYIOUMX
6araToCTOpOHHIX MEXaHi3MiB CHiBOpaLi, TakuX siK €Bponeicbkuii eKOHOMIUHMIA MPOCTip.

AHagi3 ocTaHHiX gocjimkenb i myOaikamiii. [IpoOiemaTrika eHepreTMYHOro npasa
€C, cniBpoOitHuuTBa €C 3 TpeTiMu KpaiHamu B chepi MpUPOJHOro ra3y i eHepreTHUHHX
pecypciB 3arajJjoM HEOJHOPA30BO CTaBaja MPEIMETOM JIOCIi/KEHHs B Haylli MIKHAPOJHOTO
npaBa, €BPOINEHCHKOro Mmpapa i MiXKHapOAHUX BimHOCHMH. MoxkHa 3rajaTv JociimkeHHs H.
benkca [24], T.A. Bacunesuu [13], O.M. Bonopuina [14], C.B. T'omikoBoi [15], T.A.
I'pabosuu [16], P.A. Kyp6anos i T.M. lllam6u [18], P. ITerpora [21], K. Pearsen [31], M.
Porrenkamn [32], C.C. CeniBepcroBa i [.B. T'yakoBa [23] Ta inmmx. [Ipote y 1mx
JOCIHI/UKEHHSIX HE MPOBOAMUTHCS aHajli3 MIKHApOAHO-MPABOBUX 3acajJ 1 MeXaHi3MiB
cniBpoOiTHuUTBa €C B chepi mpupoaHOro razy 3 ApyruMm 3a oOCAroM MoctayajbHUKOM —
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Hopgerieto, cmiBmpaist 3 skoi Mae cBoi mpaBoBi ocoOnmBocti. Hamie nocnimkeHHs €
CBOEPITHOIO CHpOOOI0 3aMoBHUTH 1[I0 MPOTAMHY, MPUHANMHI y Hamliid MiKHapOaHO-
MPaBOBii TOKTPHHI.

BuxkJjan ocHoBHOro martepiajy nociimkenas. Binnocunu €C i fioro nep)kaB-diieHiB 3
yciMa MocTayallbHUKaMU TMPUPOJHOTO Tra3y peryjloloThCsl MPABOBUMHU  aKTaMH, IO
BiJHOCATbCA 10 pi3HUX MpaBonopsakiB. Moa iae npo: 1. MixHapoaHO-NpaBoBi yroau
JBOCTOPOHHBOTO Ta 0AaraTOCTOPOHHBOTO XapakTepy, ykiaaeHi B €C Ta nepixaBaMu-4JieHaMK
3 Hopgerieto, 2. Yroau, yknaaeni €C 3 Hopgerieto, 3. Aktu npasa €C i criibHUX OpraHiB 3a
yuactio €C i Hopgerii, 4. 3akoHomaBctBo Hopgerii i aepxas-uneniB €C, 5.
[TpuBaTHOMPABOBI KOHTPAKTH MPO MOCTa4YaHHS Tazy, YKIaJeHi MiK IOPUAUYHUMHU OcoOaMU
Hopgerii Ta aep:kaB-uneniB €C. CripoOdyeMo npoaHallizyBaTu 1ieii MpaBOBHii MacHB.

3riHo HallioHanbHOro 3akoHoJaBcTBa Hopserii (3akoH mpo HadTy Ne 72 Big 29
micronana 1996 p. i 3akoHom mpo npubepexxHy HapTy Ne 21 Bim 4 TtpaBHs 1973 p.) Bci
ponoruina y Hopgerii i iX pecypcu € aepikaBHOIO BIacHICTIO. 3a 3akoHoaaBcTBoM Hopserit
BUAIOTHCS JiLleH3iT Ha po3poOKy HATOBUX POJOBUIL, SIKi CBOEIO YEProK0 MOKYTh BKIKOYATH
K HadTy, Tak i iHWIi BYrJIEBOJHI, 30KpeMa MPUPOJHMI ra3z. PoJoBuIla eKCIIyaTyrOThCs
Jiep>KaBHOIO Komnadieto Statoil, a mocrauaHHs npupoaHoro razy B €C 37ilicHIOETbCS
JICP’KaBHOIO KoMITaHieto-orepaTopoM Gassco [26]. B pamkax yxsaneHoi B €C crpareril
po306ynoBu Enepreruunoro corosy (2014 p.) miciie Hopgerii Ha eBpomnelicbKiil eHepreTuiHii
KapTi Oyno BupineHo ocobimpo: «E€C Oynme po3BUBaTH CBOE mapTHepcTBo 3 Hopgerieto,
JPYTMM 3a BEJIMUYMHOIO TOCTauajlbHMKOM CUpPOi HadTh Ta mnpupoiHoro razy B €C. €C
MPOJOBKYBaTMME TMOBHICTIO iHTerpyBatd Hopmerito B CBOIO BHYTPILIHIO €HEPreTHUHY
MOMTHKY» [6]. XapakTepHO, 10 NpH LIboMYy €Bpomneichkuii ekoHoMiuHuX npoctip (€EIT), B
paMKax sKoro BiacHe i BifiOyBaeTbes crmiBnpais Hopserii 3 €C y chepi eHepreTvku B akTax
no EHepreTHuHOMY co0103y, B3arajli He 3ralaHo.

Oaun 3 aBox 3acaanuuux gaoroopiB €C — JloroBip mpo ¢yHkiuionyBanus €C B
penakuii JlicaGoHcbkoro gorosopy ([APEC) BkIO4ae psll  «CEKTOPAIbHUX» HOPM,
CreliaibHO MPHUCBSYEHUX PEryJIIOBaHHIO EHEepreTMYHux BigHocuH. ClOIM  BiJJHOCHUTBCS
pozain XVI IPEC (ct. 170-172) npo TpaHc'eBponeichKi Mepe:xki, e MiCTAThCs MpaBuia, 1o
perjaMeHTyIOTh PO3BUTOK TPAHCKOPJAOHHOI iH(pacTpykTypu B cdepax eHepreTHKH,
TPaHCMOPTY Ta TEJIEKOMYHIiKalliii. Ajle HallBaXKJIMBIIIOI «EHEPreTU4YHOI HoBenowy J[DEC
ctaB po3ain XXI «Eneprerukay, 1o ckiaamaerbes 3 ofHiel crarTi. 3okpema, 1 cr. 194,
BU3HAYa€ TakKi il eHepreTuHoT noituku €C:

1) 3abe3neyenHs GyHKIIOHYBaHHS €HEPTeTHUHOTO PUHKY.

2) 3abe3neueHHs HalitHOCTI mocTaBok eHeprii B €C.

3) IlpocyBaHHsi eHeproe)eKTUBHOCTI Ta €HEpPro30epeKeHHsS i PO3BUTOK HOBMUX i
BiTHOBJIFOBAaHUX BUJIiB €HEPril.

4) Po3BUTOK 3'€/THaHb Mi’K €HEPreTUUHUMU MEPEkKaMHU.

Takum uuHoMm, JIPEC nependaunB HOpMaTHBHY (GOpPMY paHille MPOrojomIeHUuX B
MpOrpaMHUX JOKYMeHTax 1ijieid enepretnynol nonituku €C. [1pu upomy, 3rigHo mn. 1 ct. 194
J@EC, 3a3HauveHi 1ili MOBWHHI IOCATaTUCS «B KOHTEKCTI MOOYMOBM 1 (yHKIiOHYBaHHS
BHYTPIIHOTO PHHKY TpHU HEOOXiAHOCTI 30epeXeHHs i TMOJIMIIeHHS HaBKOJUIITHBOTO
Cepe/IoBMINAY Ta «B IyCi COJIAPHOCTI MiXk JepKaBaMHU-4JIeHaMuUY.

B 1992 p. Hopgeris pazoM 3 GinbIIicTIO AepkaB-4jeHiB €BponeicbKoi 30HU BibHOT
toprieni (€EABT) ykiana 3 €C yromy mpo cTBOpeHHS €BpONelchbKOro eKOHOMIYHOTO
npoctopy [1]. Lle € komnnekcHa, i sk BipHO 3a3Hauyae B.l. MypagiioB [19, c. 214], onHa 3
HeOaratbox B mpakTulli €C 6araToCTOpoHHsS yroja, ska kiacugikyerbcs B npasi €C sk
Pi3HOBU TOPriBeNbHUX YIoJ, YKJIaJeHUX Ha ocHOBI cT. 216 IPEC, a came «npedepeHLiiiHi
TOProBi yroau 3 po3BUHeHUMHU KpaiHamuy» (B.l. Motuns) [17, c. 87] abo «rnobasnbHa yroja
npo acouianiro» (B.I. Mypagiios) [19, c. 231]. Ha menm amOiTHy nymKky BuciosuB Cya €C:
CTBOPEHO 30HY BiJIBHOT TOPriBji, 10 € mupiiow 3a 3Buyaiiny 3BT, sky €C 3acHoBye 3
iHImMMK KpaiHamu [3].
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3rigno Yromu npo €EIT ana Hopgerii i aBox inmmx kpain (Jlixrenwreiin, Icnanmis)
nepeadayvanocss OTPUMaHHs TpHUBiNeoBaHOT MO3WIlIT B MOPIBHSHHI 3 IHIIMMH TOPTOBUMHU
naptHepamu €C. Yroga npo €EIl po3ninseTbcs Ha 1ICTh YacTHH, 10 PETYJIIOIOTH BilbHE
NepeMillleHHs] TOBapiB, BiJlbHE MepeMilleHHs oci®, MOCyr i KamiTaiB, KOHKYPEHILito i iHmIi
3arajibHi mpaBWJia i Pi3HOMAHITHI MOJOXKEHHS, WO CTOCYIOThCS 3rajlaHuX YOTUPbOX CBOOOJ,
CniBpoOITHULTBA, WO BUXOAUTh 3a paMKM LMX YOTUPbOX CBOOOJ, a TaKOXk BCTaHOBIIIOIOTH
IHCTUTYUiHY CTPYKTYpY cniBpoOiTHULITBA. BapTo 3a3HauuTH, 1110 B paMKax «iHIIMX MpaBuJ,
MOB'A3aHUX 3 BUIBHUM TMeEpeMillleHHSIM ToBapiB» (po3lii 4) okpeMo BHUAIIEHO iCHYBaHHs
«KOHKPETHUX MOJIOKEHb Ta MEXaHi3MiB CTOCOBHO e€HepreTuku» (ctT. 24). BeranoBneHo, 110
«METO0 JJaHOi YTOJIM MPOo acolliallito € CIPUSHHS .... 30aJaHCOBAHOMY PO3BUTKY TOPTiBIli Ta
€KOHOMIYHUX BITHOCMH MK CTOPOHaMM 3aBJSKM 3alpOBajKEHHIO PIBHUX YMOB ISt
KOHKYpeHIIii Ta moBa3i n0 omHakoBux mnpaBui» (ct. 1 m. 1). Ilpore B pamkax €EIIl He
CTBOPIOETLCS MUTHOTO COIO3Y, OCKiNbKM jepxaBu-He unenu €C 30epiraioTb npaBo
MPOBO/IMTH BJIACHY TOPTOBY MOJITUKY IIOJO PEIITH CBITY.

Sk 3a3navyae B.I. MypasiioB, yroga npo €EIl «10 neBHOi Mipu € YHiKaJdbHOIO B
JIOTOBIpHili MNpakTULli €BpOMEWChbKUX IHTErpauliiHMX oOpraHizaliif, OCKiIbKM (aKTUUHO
MOBHICTIO BiJTBOptoe mnoJjoxeHHs: [{oroBopy mnpo 3acHyBanHs €C (temep — Jlorosip mpo
¢dynkuionyBanua €C (IIPEC)), 1o crocytoTbes ciBpoOIiTHULITBA B eKOHOMiUHIH chepi» [19,
c. 231]. I'onoeuwii cenc Jloroopy npo €EII nonsrae B nmomupeHHi Aii LIMPOKOTro CHEKTPY
3akoHonaBctBa €C Ha aepxaBu €EIl: «Axkrtu, 3ragadi abo, mo mictatbes B JlogaTkax 1o
upboro Jloropopy ab6o B pimeHHi CninbHoro komitety €EIl, € 000B'I3k0BUMH Jis
JloroBipauux CTOpiH Ta € YacTUHOK TXHBOI BHYTpIMIHLOI mpaBomopsaky» (cr. 7). Taka
CTPYKTYpa YroAu MOSICHIOEThCS THM, IO KOJM Tia 4ac poOOTH Haj il MPOEKTOM BHHHUKJIA
npobJeMa BKIIFOUEHHS /10 i1 CKJTaly BilMOBiTHMX YaCTHH acquis communautaire, 3’sicyBaiocs,
110, 3 OTJIsIy Ha MacmTabu Takoi poOoTH, pakTHYHO Oyne HEMOXIIMBO ineHTH(]IKyBaTH i
MOBHICTIO iHKOpHOpYBaTH 1i MONOXKEHHS B MaiiOytHio yroay [28, c. 6]. Cepen 1boro
3aKOHO/ABCTBa BUJIiJIeHO okpemo chepy eHepretuku ([logatok IV). OTxe, B UbOMY CEHCi
€EII moxHa BBaxkatu npototunom st Eneprernunoro Cniroapuctsa (EHCn). [Tpudomy,
gk 3a3Havae J[. byuuie i b. Jbxopaan-Anaepcon, Yrona npo €EIT 3pobuna napTHepiB 3 Kpai
€ABT yuacHukamMu €BpONEHCHKOTO EHEPreTUYHOro BHYTPIIIHBOTO PHUHKY 3aBISKU
AMHAMIYHUMU MPOLEYPaMH BKIIIOUYEHHS 0 YTOAM BTOPUHHUX 3aKOHOAABUYMX AKTIB Y LILOMY
cekTopi, a €Bpomna oTpyMaina 3a MaTy €IMHUN peryJbOBaHUi €HepreTMUHWi puHOK [25, c.
773].

3a IOroBOpOM TaKOX CTBOPEHO CHelialbHy iHCTUTYIIHY cTpyKTypy. Unenn €EIT He
OTpUMaJIH TipaBa Oe3nocepelHbO OpaTH ydacTh B Mpolieci MpUHHATTSA pimens €C, ane y ThX
BUNajakax, koiu €C Bupillye NpuilHATH HOBE ab0 JAOMNOBHUTM YMHHE 3aKOHOJABCTBO, LIO
CTOCYETbCA MUTaHb, sIKi perymoroTbes Yroaow npo €EIL, BiH inpopmye nep:xkasu €EIl Ta
KOHCYJIbTYEThCS 3 HUIMH, a TaKOXK 3aiy4ae BianoBigHux excneptiB 3 €EIl 1o poboT komiTeTy
(ct. 98-104). ITicns Toro sk Take HoBe 3akoHOAaBcTBO €C nmpuiimaerbes, CinbHUN KOMITET,
KW CTBOPIOETHCS HA OCHOBI Yromau 3 mpencraBHukiB €C i nepxkas €EIl, B skoMy KoKHa
CTOpOHA Ma€ OJIMH rOJI0C, CBOIM pillIEHHSIM BKJIFOYMTH 3aKOHOJABCTBO B cpepy Aii Li€el yroau.
Axmo CHinebHUI KOMITET He 3aTBepIuTh HOBOBBEIECHHS, BiH Oynme 3aiiMaTtucsi TMOUIYKOM
NPUIHATHUX albTepHATHB. SIKIIO pe3ynbTaT LMX 3yCHUib He Oyjae MO3UTHBHUM, HOBI HOPMH
€C He Oynytb 3000B's3yBatn nepxkau €EIl. Kpim Toro, ctBoptoetbcss OpraH Harmismy
€ABT, mo koHTpomroe BukoHanHs Yroau npo €EIT i ckiagaeThes 3 MpencTaBHUKIB JepikaB
€EIl. Ilpote 3aranbHuil KOHTPOJb BMKOHAHHS YrOAM KOHTPOIOeTbCs OpraHoM Harisigy
€ABT i Kowmicieto €C (ct. 108-109). Takoxk cTBOpEeHO CYJIOBUI MEXaHi3M, 1110 CKJIaJaEThCs 3
HezanexxHoro Cyny €ABT i Cyay nepuioi iHctanuii €ABT. Cya nepiioi iHcTaHuii
MOKJIMKAaHUI PO3MIsSAaTH CKapru Ha pilleHHS Npo KOHKYPEHTHI MpaBuiia, NPUAHATHX
Opranom Harnsay €ABT. Taki ckapru MoxyTh OyTW NpuHEcCeHi 0co00r, 100 SKOT
BUHECEHO pillieHHsI, a00 Oyb-sIKO0 iHIIOK 0co00t0, K0T pimeHHs: Oprany Harnsany €ABT
cTocyBasocs 0e3nocepeHbo i inauBiayanbHo (ct. 108) [21, c. 185-186].
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Tak, y 2002 p. Opran nHarnsigy €ABT BupimmB He BHCyBaTu 3amepedeHb MPOTH
MoJaTKOBOrO pekuMy B Hopseril, mo ckiamaeTbcs 3 CHeliaJbHUX HOPM amMopTH3alii
obnanHaHHs Ta TpyobonpoBoaiB mis O6yaiBauiTBa CIII y ITiBHiuniii Hopgerii, a Takox razy
Ha ponoBuili CHOXBIT B bapeHtioBomy mMopi [8]. 30kpema, He3Ba)Katoul Ha HETATUBHY OIlIHKY
CYMICHOCTI LIMX CX€M, 3acHOBaHy Ha KepiBHMX nmpuHUMMIAX perioHajabHOI A0MOMOru, 0yJo
HarojioweHo, wo OpraH Hariaay MNokiaajgaeTbess Ha 3araibHuil iHtepec €EIL, mono
3MEHIIEHHS 3aJIe)KHOCTI Bijl 30BHIlIHIX MOCTaYalbHUKIB rasy, iHIIMMU CIOBaMHU — Oe3MeKy
MoCTayaHHs rasy.

Tpeba 3a3HaunTH, 1110 acquis communautaire y €EIl e Tak camo «kuBUMY, 5K i acquis y
EnCn, Ta Moxe 3MiHIOBaTHCA. 30Kpema, nepeadadeHo, 1o o6oB’ si3koBuMHu 1ist ctopid €EIT €
akT, 3rajaHi B pimenHsx CninbHoro komitery €EIT (ct. 7). BignoigHo, B pa3i sKio
BiJIMOBIJIHE MUTAaHHS MiAmagae mif perymoBaHHs Yroau npo €EIL, cmimom 3a 3MiHamu B
3akoHOMaBcTBi €C 3a3BWuail BigMoOBigHI 3MiHM dYepe3 pimieHHs CHiTBHOTO KOMITETY
BimOyBatoThes i B Jlomatkax mo Yrogu npo €EIT (ct. 98). Tlopsimok 3actocyBaHHs
perjaMeHTiB i JMPEKTUB B HalliOHAJIbHMX MPABOMOPSAKAX € iIGHTUYHUM BCTAHOBJICHUM Y
€C. Kpim toro, y cr. 6 Jloropopy npo €EIl BcTaHOBJICHO, 10 «MOJOXKEHHS Li€i Yromau,
OCKiJIbKM BOHM MO CYTi € iIGHTUMHUMHU BilNMOBiAHUM HOopMaMm JloroBopy Mpo 3acHyBaHHs
€Bponeiicbkoro  EkoHomiunoro CmiBroBapuctBa Ta JloroBopy Tmpo  3acHyBaHHs
€Bporneiicbkoro CriiBTOBapuCTBa BYTiJIJIsl Ta CTalli i akTaM MPUAHITAM Ha BUKOHAHHS LHMX
JBox JloropopiB, npu iX peaiizalii Ta 3acTOCYyBaHHi, BOHM TIOBMHHI TAYMAYMTHCS BiAMOBIIHO
Jo BianoBigHux pimenp Cyny €C, npuiHATHX OO JaTH NignucaHHsa i€l Yroaw». Takox,
cynoBi opranu kpain €EIl moxytbh 3Bepratica no Cymy €C 3 «mpoXaHHSAM HPHMHATH
pimeHHs moao taymaudeHHs npasun €EIN, Buknanennx B Ilpotokoni 34y, ne iinersest mpo
«JloroBopu, 110 BCTaHOBMIOIOTH €Bponeiicbki CniBTOBapycTBa 3 TONPaBKaMu YU
JOTIOBHEHHSIMM, a00 aKTiB, MPUHHATAX Ha BUKOHAHHS IMX moJjoxkeHb» [12]. HactymHa
npaktuka Cyay €C crtae 000B’S3KOBOIO JIMII€ 3a HasBHOCTI BiAMNOBIJHOrO pillleHHS
CninsHoro koMitety (cT. 105).

TakuMm 4MHOM, MOXHa Bif3HAUMTH, 110 Y Bunaaky €EIT moRa iijie mpo 3acTocyBaHHS MO
BigHoweHHo a0 Hopeerii i ii 38’s3kiB 3 €C B cepi eHepreTuku YOTHUPbOX acrekTiB: 1.
CTBOpeHHsI 30HM BiJIbHOT TopriBfi (sik 3a3HaunB Cyn €ABT «BaockoHaneHOT 30HU BiJIbHOT
Toprini» [4]) 3 AOCTYNOM 110 BHYTpiliHboro puHky €C, 2. 3acTocyBaHHS MPaBOBUX HOPM 3
peryJroBaHHs 3arajJbHOCKOHOMIUHUX BiJITHOCHH Ha OCHOBI HOPM MpUAHATHX B pamkax /[3€CH
Ha 1992 p. 3 neBHUMM MOJANBIIMMM 3MiHaMH, 3. be3nocepeaHe perymoBaHHS IisJIbHOCTI B
eHepreTUuHoMy cektopi Hopseril, Bkitouaroun cdepy NpUPOAHOro rasy Ha OCHOBI HOpM
perjaMeHTiB, JUPEKTHR i pilleHb yxBaeHux B €C Ha 1992 p. i BKIIIOYCHHUX Y BiAMOBIgHUIA
aoaaTok 4, a TaKkoXK IXHS MOJANbIIA 3aMiHa 3TiJHO MOJAAJBIIOT HOPMOTBOPYOT MisIBHOCTI
opraniB €C, 3a ymoBM ix BuzHaHHs CninbHuM komiterom €EIL. B ubomy cenci P.A. Tletpor
iae e gani i kaxe, 1o «iHctutytu €EIl HecyTh BiiMOBiAAIbHICTEL 32 CBOEYACHUI Mepersia
i iMmeMeHTalito peneBaHTHoro "acquis communautaire"» [21, c¢. 103]. [Ipote 3 Takum
MiZX0/IOM MOTOJUTHCS HE MOKHA, OCKibku cT. 102 Yroau npo €EIl nependauae npaBomipHi
BUNaZKu He yxBayieHHs CninbHum komitetom €EIl Bimnmosimnux 3min no Jlopatkis. [lpo
MpaBUJIbHICT CaM€ TaKOro PO3YMiHHS HEJBO3HAYHO CBIJUUTH BXKE Maiike AecATHpidHa
enones 3 HecxBajleHHsM uepe3 mno3uuito Hopeerii Tpetrboi razoeoi aupexktuBu €C
2009/73/€C mpo cminbHI TpaBWiIa BHYTPINIHBOTO PHHKY MPHUPOJHOTO Tra3dy B paMKax
CrninbHoro komitety [27, ¢. 196] i BignoigHo He ponydenHs i go Honmatky IV Yroau mpo
€EIL. 4. Tnymauenns Cyay €C BianosigHux HopMm npaBa €C Ha nMpoxaHHs CyJIOBUX OpraHiB
Hopserii.

BaxnuBo 3a3HauMTH, L0 HE3Ba)KalOUM HAa AKTUBHY IMIIJIEMEHTALI0 €HepreTU4HOro
acquis €C, kpainu €EII i HopBerist Bce X HE MalOTh 30BCIM iJCHTUYHHUX LIiJIeH i 3arajJlbHOro
MPABOBOI'0 PeryoBaHHs B cepi eHEpreTMKHU 3arajioM i MpUpOAHOro rasy 3okpema. Bapto
BiJI3HAYMTH TECHJCHIIIO MIOCTYMOBOro BifcTaBanHsa kpaid €EIl B perymoBanHi nidepaizauii B
cdepi eHepreTuKy, 1o MoCcTyNnoBo 30iibiyBanocs 3 1994 p., konu Jorosip mpo €EIT no cyri
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nepeadavaB iJCHTMYHI MpaBOBI NpPUHLMIM i Oe3MocepeqHe MpaBOBE pPEryJilOBaHHSI Ha
BTOpPUHHOMY piBHI, K i €Cn, Ta ¢ikcamito JlicaDOHCHKUM JOrOBOPOM METH y MOOYIOBI
eneprermuHoro puHky €C (m. 1 cr. 194 HOPEC), yoro B pamrax C€EIl Bxe He
nepenbavaeTbes. binmbine Toro, 3 akTiB MPUWHATHX B pamMKax TpeTboro eHepreTHuHOro
nakety kpainu €EIl He noroaunaucs Ha MNPUAHATTA akTiB LOJAO peryJroBaHHs cdepu
MPUPOHOTO raszy, ToMy mpoiieaypa po3zisieHHs BII, mo aktuBHO peanizoByeTbes B €C i
kpainax EHCn B Hopgerii He mnpoxomuth. Xoua, Paga €EIl y nucromanmi 2014 p. i
«MiKpecinia BaxJIMBICTh aKTUBI3aLlii 3yCH/Ib 3 BKJIIOYEHHS LIbOTO 3aKOHOAaBYOIO MaKeTy /10
VYroan npo €EIl 3 MeTo0 CTBOPEHHS! MOBHOLIHHO (DYHKLIOHYIOYOTO BHYTPIlUHBOTO PHUHKY
eHeprii Ta, 30Kpema, 3a0XOTUTH CTOPOHU BHSBISTH B3aEMONPUHHATHI PILIEHHS LIOJ0
BianoBigHoi yyacti €ABT B ArenrctBi CniBnpaui peryistopiB eHepretuku (ACEP)» [7],
NpoTe pillieHHs e He 3HaiaeHo. Takox, nepxkasu €CABT He BBakaroTh Oe3MeKy nocrayaHHs
gactuHoto €EIl, i He cnpuiimatoTe OinbiricTe acquis B wiii cdepi, OKpiM ceKTopy
enekTpoeHepreThku (cnpuitHsra J{upektnsa 2005/89/€C).

Bapto 3azHauuTu, 1110 Hopgeris i iHuti kpainu €EIl kopucTytoTbes psaoM BUKIIOUEHb i
0cOOJIMBUX TIPaBOBUX peXUMiB BcTaHoBleHux aktamu €C. Tak, B pamkax iMrieMeHTauii
yuHHoi ans Hopgerii Jlpyroi razosoi aupektuBu 2003/55/EC (piwenns JCDs 146/2005)
Hopsgerisi 3 ornsiay Ha oOMeXeHMId ra30BUil pUHOK i iH(pacTpyKTypy BH3HaueHa B SIKOCTi
«PHUHKY, 110 BUHUKaey y 3HayeHHi M. 31 cT. 2 Ha nepiog y 10 pokiB 3 10 kBiTHsa 2004 p.
3rigHo 3 1. 2 cT. 28, Ha 1iii OCHOBI KpaiHa MO)Ke BiZICTyNaTH BiJl MpaBuI, 10 3aCTOCOBYIOTHCS
710 JI03BOJTiB, NIepeaadi, po3MnoAiny, po3'eHaHHs, JOCTYIY TPETIX CTOPIH Ta BIAKPUTTS PUHKY.
Take came BiaXwieHHs MiaTBepIKyeTbes B pimeHHi JCD 101/2008, mio immiemeHTye
Pernament Ne 1775/2005. Tepmin nux BukmoudeHb 36ir 10 kBitha 2014 p. Takox, BapTo
3a3Ha4uuTH, mo Hopgeris sk i ABctparis, binopycs i Ienangis xou i mignucanu Jlororip 10
Eneprernunoi Xaptii, mpoTe moci 3actocoBye il Ha TUM4YacoBiii ocHOBi 6e3 parudikarii
6azyrouuchk Ha CT. 45.

Tomy daktuuno 3apa3 B pamkax €C i €EIl gie pi3Huii J1Ba pi3HUX KOMIUIEKTH
3akoHoJaBcTBa. Jpyruii eHepretuunuii maker €C 3actocoByeTbes 10 kpaiH €EIL a Tperiit
€HepreTUYHUil makeT — BiIHOCUThCS Jue 10 KpaiH-uieHiB €C. Lle npu3BoauTh 10 pi3HOrO
piBHs Jjibepanizalii, 30KpeMa IOAO0 piBHSA BiJIOKPEMJIEHHS OMNEpaToOpiB  CHUCTEMHU
TPaHCTIIOPTYBAaHHSI Ta HE3aJEKHOCTI i MOBHOBa)KEHb HALlIOHAJBbHUX PEryJISTOPHUX OpraHiB.
Lle TakoXk BKJIIOYAE FOPUANYHI MMMTAHHS, HAPUKIIAA, CTOCOBHO MOTEHIIHHOT TPAaHCKOPAOHHOT
iHppacTpykTypHu, modymoBaHoi mMixk KpaiHoro €EIT Ta nepxkaBoto-uneHoM €C. Ockinbku
NpaBuja HaJaHHS BUHATKIB i3 MEBHUX HOPM acquis pO3pi3HSIOTBCSA SK 3 TOYKH 30py CYTi
(Tperiit eHepreTUUHUIT TTAKET TO3BOJISIE TAKOXK 3BIIBHUTH BiJl BiIOKpEMIJIEHHS) Ta MPOIEIypH
(3a neBHux ymoB ACER Mmoxe OyTv KOMNETEHTHUM MPUHHATH PilU€HHS MpPO 3BIIbHEHHS 3
6oky €C), HeoOXigHO po3poOMTH chelialbHi pilleHHs 18 MOJOJaHHs PEeryjiasTOpPHOro
po3puBy [25, c. 785]. Cam €C Takoxk cTae Bce Oinblie CTypOOBaHMM TaKOK CHUTYali€lo
pO3pUBY Mik peanbHicTio 1990-x Ha eHepreTHUHOMY pUHKY 3adikcoBaHoro B Yroji npo €EIT
i puikoM 2010-X gKuii MM MaeMO B peallbHOCTi [5, ¢. 4], Ta KPUTUKYBaB BiJCTaBaHHA Y
BKItoueHHi acquis B €EIT i BUCIOBUB 3aHENOKOEHHS 3 IPUBOAY Mi3HHOIO MOBIJOMIICHHS PO
pi3Hi aii BignoBigHo jpo crarti 103 Yroau €EII [5, c. 7-8]. B gaxocti BunpaBaaHHs Ajis KpaiH
€EII B miit cutyanii MoxHa 3ragaTy, 10 Mo-nepiie, 3akoHogaBcTBo €C Bce K po3podIsiocs
Juis 1ineit €C i BUKOPUCTOBYE LM(PU 1 METOAOJIOTiI0 OiNbII MpUTaMaHHy aep:kaBam €C, mo-
npyre, npouenypu €EIl, Bce x mependayaroTb MEBHY MPOLEAYPY Y3TOIKEHHS i IEPErOBOPIB,
sKa BiJIpi3HAETLCS Bil BCTAHOBJIEHOT B Yro/iax mpo acouiaiito B Oik Oib1I0T THYYKOCTI 1 no-
TPeTe, HaBiThb MOrOMKEHi TEKCTH MalTh NPOXOAUTH MPOUEAYpY MiATBEpIKEHHs
KOMIIETEHTHUM HailioHaibHUM opradoM (ct. 103 Yromu npo €EII), mo Tiarse 3a coboto
HaOyTTS YMHHOCTI JiMIIe 3 pa3i 3roAuM BCiX TPbOX Hal[iOHaTbLHUX mapiaMmeHTiB. Crin
3a3HauuTH, 110 Cya €ABT 3a3HauuB, 10 THMYacoBe 3aCTOCYBaHH4 3rigHo 1. 2 cr. 103 g0
TaKUX TEKCTIiB He Oyae 3acTOCOBYBATHCS JIMLIC SKIIO OyJe BiAMOBiJHE IOBiTOMIICHHS
Jiep:KaBu-uieHa [2, c. 916].
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He nuBnsuuch Ha ne Yronaa npo €EIl nodpe peanizyerbcs B chepi EHEPreTUKU, X0 i
nepeadavae MoroJPKeHHs IHTEpeciB BCiX ii yyacHHKIB, aje 3aBAsKW TapHii criBmpari Mix
TphoMa JepxkaBamu €ABT Ta moxnauBocTti agantanii TekctiB €C NpUCYTHI SABHI YCHIiXH.
AJnanTaiis TeKCTiB 3a0e3rneuye THYUKiCTh, HEOOXiIHY SK MepeaymMoBa AJd TOro, Io0
nepxasu €ABT mornu onHocTaliHO BUCTOBMOBaTHC Yy cdepi eHepreTuku. Ha BigmiHy Bin
FHYYKOCTI 3 ajanTailieto BropunHoro acquis €C, €EII sk yroaa 3anuuiaerscs ctaruyHoro. Ha
ChOTOJHILIHIN JeHb i pealtizallis CTpakaae po3pOCTaHHSAM PO3PUBY MiXK caMOl0 YTOJOK Ta
poropopamu €C, 3riiHO 3 SKHMMHU, OCOOJIMBO B €HEpPreTUuHii cdepi, BUHUKIA JUHaMiKa J0
CTBOPEHHSI BHYTPIUIHBOTO PUHKY Ta OpraHiB, siki He BiJoOpaxaroTbcsi abo HE MOBHICTIO
BifoOpaxkarotecs B Yroai npo €EIL. B nepiuy depry ue crocyerbes 3acaHUUMX MPUHLMITIB
eHepreTuuHoro mnpasa 3 cr. 194 JI®EC. Tyr moxHa 3ragatd Toit ¢akt, 1o CTOPTUHT
Hopgerii npu patudikanii Yromn mo €EIl 3a3HauuB, mo BoHa Ha Oyle OXOIJIIOBATH
PO3poOKY 3arajibHOT eHEPreTUYHOI MOJTITHKH.

BucnoBku. Takum umHoMm, chiBpoOiTHunTB0 €C 3 HopBerieio perymoroTbes
NpaBOBUMU aKTaMM, IO BiJHOCATbCS 10 pi3HUX MpaBonopsakiB. Mosa iine mnpo: 1.
Mi>KHapOAHO-MIPABOBI Yoy JBOCTOPOHHLOIO Ta 0AaraTOCTOPOHHBOIO XapakTepy YKIajAeHi B
€C Ta nepxkaBamu-uieHamu 3 Hopserieto, 2. Yroau yknaaeni €C 3 Hopgerieto, 3. AKktu
npaBa €C i cninpbHUX opraHiB 3a yuactio €C i Hopgerii, 4. 3akonoaaBctBo Hopgerii i
nepxkas-uneHiB €C, 5. [IpuBaTHONpPaBOBi KOHTPAaKTW MPO TMOCTayaHHS rasy YKJIaJeHi Mik
opuauuHumMu ocobamu Hopeerii Ta nepxkaB-uneHiB €C. B skocti unena €Bpormneiicbkoro
eKOHOMiuHOro mnpoctopy HopBerisi cripiintsna B cBO€ 3aKOHOJABCTBO LIMPOKUIT 0OCIT HOPM
npaBa €C B cdepi eHepreTuku, 1m0 icHyBaB Ha moyatok 1990-x pokiB, 4uM 3amoyaTkyBaia
niGepaiizarifo CBOro €HEpreTMYHOro 3aKOHOAaBCTBa. B Toit ke dac, mnojanbiua
iMmmiemenTarlist HopM npaBa €C B cdepi eHepreTHkH, sika 6a3zyBanacs Ha PIlIEHHSX CIITBHUX
opraHiB BifgOyBajacs IOCHTh MOBiITLHO. 30Kpema, JOCHTh TMi3HO Oyll0 iMIUIEMEHTOBAHO
Hpyruii eHepretuunuii naker €C, Ta 30BCiM BiJKMOBJEHO B immiemeHTalii TpeTboro
eHepretuyHoro nmnakery. [lpuumHamMum wpboro € HeOGaxaHHs Hopserii MoBHICTIO
nibepasnizoByBaTH CBiil €HEpreTUUHUI PUHK, PO3JIIATH HaLiOHANbHI HadTOra3oBi KOMNAaHiT i
JONYCKaTH Ha HalliOHaJIbHUX YMOBaX iHO3€MHHUX IHBECTOPIB Ha CBili Ta30BUil pUHOK.
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