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Omenbuenko T.B., Ycenko T.B. Peskxum HenoJHOro pad6ouyero aHsi M r'-
Oxuil rpadpuk padoTbl KaK JONOJHHTEJbHbIE FAPAHTHUM TPYAOBBLIX NpPaB
skeHINH. — CTaThs.

B craTtbe paccMOTpeHBI peXXUMBI HETTOJTHOTO M THOOYHOTo pabouero Bpeme-
HH B CUCTEME IOPUAMYECKUX TapaHTUil, yCTAHOBICHHBIX IS JKEHIIUH - paboT-
HUKOB, 00JaJafolMX 0COOBIM MPAaBOBBIM CTaTyCOM. DTH PEKUMBI, HAIlpaBiIeH-
HBIC Ha 3alIUTy NMpaB pabOTAIOIMX KEHIIUH U SIBISIETCS] YaCTbIO JOMOTHUTEIb-
HBIX FapaHTUH TPYJOBBIX MpaB *kKeHIMH. OJHAKO, HECMOTpPS HA 3aKpENJIeHUE B
3aKOHOJATEIbCTBE BO3MOKHOCTH yCTAaHOBJICHUS HETIOIHOTO U THOKOro padoue-
r'o BPEMEHH Kak TapaHTHU COOJIOJIEHHUS TIpaB >KeHIIHH, Takasi opMa 3aHITOCTH
MOJKET TPUBECTH K AUCKPUMHHALNH MTOCIEIHNX Ha PhIHKE TPYAa.

KiroueBble c10Ba: JOMONHUTENbHBIE IOPUAMYECKHE TapaHTHM, CUCTeMa
IOPUINIECKAX TapaHTHH, HETIOMHBIN pekuM pabodero BpeMeHH, THOKHI Tpaduk
paboTel, obecnieyeHne IOPUAMYECKMX TapaHTHi, MPaBOBOIl CTaTyC >KEHLIWH,
WHIUBUIYaIbHBIN PeXUM pabouero BpeMeHH .

Omel'chenko T. V, Usenko T. V. Regimes of incomplete working hours
and flexible working schedule as additional guarantees of the labour rights
of women. — Article.

The article considers the regimes ofamplete and the bending of working
time in the system of legal safeguards established for women - workers with a
special legal status. These regimes aimed at the protection of the rights of
working women and are part of the adutil guarantees of the labors rights of
women. However, in spite of securing time legislation of the possibilities of
part-time and flexible working time as guarantee of the observance of the
rights of women, this form of employmecan lead to discrimination at the
labor market.
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AKTYAJIBHI ACIIEKTH ITPABOBOI'O CTATYCY
HENNOBHOJIITHBOI'O CYB'€EKTY 3JIOUYUHY

VY crarTi po3mIgalThCs MUTaHHS, 10 CTOCYIOThCS KPUMIHAIBHOI BiAIOBi-
JATBHOCTI HEMOBHOIITHIX 0Ci0 3 PO3yMOBOIO BIICTANICTIO, HE MOB'SI3aHOI0 3
NICUXIYHUMH 3aXBOpIOBaHHSAMH. Ha OCHOBI BUBYEHOr0 MaTepialy poOHUThCS BH-
CHOBOK TPO HEOOXiTHICTH 3aKpiIUIEHHS MOHATTS BIKOBOi OCYJHOCTI y KpHMi-
HaJIbHOMY IpaBi YKpaiHu.
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K11040Bi c10Ba: HENOBHOIMITHIH, CY0'eKT 31I0YMHY,KaleHAapPHUIA BiK, M-
TOK

[IpoOnemu, nMoB's3aHi 3 NMPUTATHEHHSM HEHNOBHOMITHIX 0Ci0 O KpUMiHAJIb-
HOT BiJIMOBiAAILHOCTI 3aBXKIU BUKJIMKAIIM 1HTEpEC Y BUEHUX, MPOTE CIIiJI 3ayBa-
JKUTH, IO OCTAHHIMU POKAMH II¢ MUTAHHS € OCOOJNUBO aKTyallbHUM, i IIe 00y-
MOBJICHO THM, 110 3pOociia KiJbKiCTh 3JI0UYMHIB cepel MiTiTKIB.

Tak B 1992 pomi 6yno 3acymxeno 11 625HenoBHONITHIX, 3 HUX 16,6 %0y
Bini Big 14-15pokis [1], B 2012poui — 22 8003 nux 29,7 %y Bini Bix 14-15.

Taxi BueHi, sik T. A. T'onuap, B. I. [1aenos [3 ], B. H. Bypaiu [4], 1. A. Ko6-
3ap [5], I. I. lllykuna [6] y cBOTX HAYKOBHX MpaIsAX PO3TIIAAAIOTH TUTAHHS, 110
CTOCYIOTHCSl HETIOBHOJIITHBOTO CY0'€KTa 37I0UYHHY .

3rigao 3 4. 1cr. 18 KK Vkpainu cy6'ekToM 31109uHy € (Qi3udHa OCyIHA 0CO-
0a, 110 CKoiJla 3JI0YMH Y Billi, 3 SKOTO MOXE HaCTaBaTH KPUMIiHAJIbHA BiIIOBi/Ia-
JBHICTH [7].

Buxozsuu 3 1pOro BU3HAYEHHS, BUIUIAIOTH TPU O3HAKH CYO0'€KTa 3JIOUUHY:
¢iznmuHa 0coba; oCynHICTh; OOMEXEeHa OCYIHICTh; TOCATHEHHS BiKy KpUMiHAJb-
HOT BiJTIOBITaILHOCTI.

@i3nuHnil cTaH Ccy0 €kTa- 3a KpPUMIHAJIBHUM 3aKOHOJABCTBOM YKpaiHU
cy0’ €KTOM 3704YMHY MOXe OyTH nuine JToauHa (TpoMaasiHuH YKpaind, ocoba
6e3 rpoMajsiHCTBA Ta iHO3eMellb, He HaIiIeHU MPaBOM JUILIOMATHYHOIO iMYy-
Hirery,-crarti 6-8 KK).

OcCy/iHOI0 BU3HAYAETHCSI 0CO0a, siKa i/ 4aC BYNHEHHS 3JI0YUHY MOTIJa YCBi-
JOMJIFOBaTH CBOI Aii (6e3/isbHiCcTh) 1 KepyBaTH HUMH.

He migarae xpuMiHaNBHIA BiIMOBIAIBHOCTI 0c00a, sKa i Yac BUYNHEHHS
CycninbHO HeOe3neuHoro HisiHHs, nepenbauenoro KK Vkpaiuu, nepebysana B
CTaHi HEOCYIHOCTI, TOOTO He MOIJa YCBiOMIIOBAaTH CBOI il (0€3/isIbHICTD)
abo0 KepyBaTH HUMHU BHACJIIIOK XPOHIYHOTO MCUXIYHOTO 3aXBOPIOBAHHS, TUMYa-
COBOTO pO37axy MCHXIYHOI JisTTBHOCTI, HEJOYMCTBA a0 1HIIOTO XBOPOOIUBOTO
CTaHy MCUXIKH.

Jo Takoi ocobu 3a pilleHHSIM CYQy MOXYTh OYTH 3aCTOCOBaHI IPHUMYCOBI
3aX0M MEAMYHOro Xxapaktepy. He mijisirae mokapaHHio oco0a, ska BUMHMIA
3]I0YUH Y CTaHi OCYIHOCTI, aJie IO MOCTaHOBJICHHS BUPOKY 3aXBOpia Ha MCHXi-
YHY XBOPOOY, L0 M030aBJIsie ii MOXIMBOCTI YCBIIOMIIIOBATH CBOI il (Oe3/1isib-
HicTb) a00 KepyBaTH HUMH.

o Takoi ocobu 3a pilieHHIM CyZly MOXKYTb 3aCTOCOBYBATHCS HpI/IMyCOBl 3a-
X0 MEAWYHOTO XapaKTepy, a MICIsS OMyKaHHS Taka 0co0a MOXe MiIsaraTé
nokapanso (cr..19KK Ykpainn).

VY naniii craTTi po3MISHEMO JeTallbHINEe Taki O3HAKH, SK OCYIHICTb i BIiK
KpUMiHAJIBHOI BiIMOBIAIIBHOCTI, 8 TAKOX MPOOJIEeMH, 0 BUHUKAIOTHh Ha MPaK-
THULI MPH MPUTATHEHHI HEMOBHOJITHEOI 0COOM O KPMMiHAJIBHOI BiAMOBIaIb-
HOCTI.

KpumiHaspHii BiIOBITAIBLHOCTI MiAJsIrae ocyaHa abo 0OMEXKEHO OCyAHa
ocoba.
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OcCy/IHOI BHM3HA€ETHCsI 0c00a, sIKa HA MOMEHT CKOEHHS 3JI0YMHY MOTJIa YCBi-
JIOMJTFOBATH CBOI Jii i KepyBaTH HUMHU.

SIkio x BOHA He MOTJIO YCBiOMIIIOBATH 1 KEPYBaTH CBOIMH JisIMH YHACIi-
JIOK XPOHIYHOTO ICHUXIYHOTO 3aXBOPIOBAHHS, THMYACOBOTO PO3JIasy MCHXIYHOI
NiSTBHOCTI, HEJJOYMCTBA 200 1HIIOTO XBOPOOIMBOTO CTaHy MCUXiKH, TOAI 0coda
BH3HAETHCS HEOCYTHOIO 1 HE MiAJISATae KPUMIHAIBHIM BiIOBIAIEHOCTI.

Jlst BU3HaHHS 0COOM HEOCYHOIO CITiJi BCTAHOBHUTH JIBa KPUTEPii — FOpUIH-
YHHUH 1 MEIUYHUH.

J10 FOpUIUIHOTO KPUTEPitO BiTHOCITH HEMOXKIIMBICTh OCOOHM YCBiIOMITIOBATH
i KepyBaTH CBOIMHM JiSIMH Y MOMEHT CKOEHHS 3JI0YHMHY, 2 MEJUYHUH TOJISIrae B
HASBHOCTI Y 0COOM IICHXiYHOTO 3aXBOPIOBAHHS, THMYACOBOTO PO3JIaAy IICHXid-
HOI iSUTBHOCTI, HEZIOYMCTBa a0 1HIIOro XBOPOOIMBOTIO CTaHy MCHXIKH.

Kpuminansanii koneke Yipainun 2001 poky, Brepine 3akpilniB Take TMOHST-
T4, SIK «OOMEXeHa OCYAHICTh». OOMEKEHO OCYTHOI BH3HAETHCS 0C00a, sKa i
Yac CKOEHHS 3JI0YMHY, YHACITIJIOK TICHXIYHOTO PO3iIany, o € y Hei, He Oyma
3[aTHa TIOBHOO MipOI0 YCBiZOMIIIOBATH CBOI il (6e3mistibHICTh) i (a00) KepyBa-
TH HAMH.

VY naHoMy BMNAJKy TakOX CIiJi BCTAHOBMTH ABa Kputepii. IOpuanunmii,
SIKMH XapaKTepU3YEThCS IBOMA 03HAKAMH . IHTENEKTyalIbHO0, TOOTO HE 3/1aTHicC-
TIO 0COOM MOBHOIO MipOr0 ycBimomitroBaTi cBoi Aii (0e3misuibHICTB), i BOJBO-
BOIO, TOOTO HE 3/IaTHICTIO 0COOU TTOBHOKO MipOIO KEPyBaTH HUMH.

MenuuHuii KpuTepiii BKasye Ha HassBHICTb y BUHHOI 0COOM MEBHOT'O MCUXi4-
HOTO po3Jafy.

VY 3B'13Ky 3 TUM, LI0 OCTAHHIM YacoM 3pociia KiJbKiCTh HEMOBHOJIITHIX 0Ci0,
B SIKMX CIIOCTEPITAaETHCS PO3yMOBa BiICTATICTh B ICUXIYHOMY PO3BHTKY.

Tak, «®xe BOJIbOBOI, TOOTO HE 3IaTHICTIO OCOOM MOBHOKO MIpOI0 KepyBaTh
HUMH.

MenuuHuii KpUTepiil BKa3ye Ha HassBHICTb Y BUHHOI 0COOM MEBHOT'O MCUXiv-
HOTO po3Jafy.

VY 3B's13Ky 3 TUM, LII0 OCTAHHIM YacoM 3pociia KiJbKiCTh HEMOBHOIITHIX 0Ci0,
B SIKMX CIIOCTEPITAETHCSI PO3yMOBa BiICTATICT B ICUXIYHOMY PO3BHTKY.

B 3Ha4HOi YaCTHHM MIKOJSPIB CIIOCTEPIra€ThCsl HEMOPO3BUHEHICTh €MOITiH-
HO-IUIOTCHKOT, IHTETEKTYalbHOT 1 BONIbOBOT chepu». [8]

Ha nmpakTuili HepiKo 3yCTpidaroThCsl BUIAJIKH, KOJW HEMOBHOJITHIH, 3/iic-
HIOIOYM CYCHUIBHO HeOe3neyHe JisHHS, He MIr YCBIIOMIIIOBAaTH CBOIT Aii 1 Kepy-
BaTH HUMH YHACIiJIOK PO3YMOBOI BiJICTAJIOCTi, HE TMOB'A3aHOI 3 MCUXIYHUM 3a-
XBOPIOBaHHSIM.

Bunukae 3akoHOMIpHE 3amWTaHHs, YM MiAJArac naHa ocoba Mif KpUMi-
HaJIbHY BiJIIOBIAANBHICTE, Y4 MOXIIMBO TaKy 0C00Yy BHU3HATH OCYTHOIO.

Jany npoOsieMy 4YacTKOBO PETYIIO€ KPHMiHAIBHO-TIPOLECYalbHUI KOAEKC
VYkpainu, a came 4. 1 cr. 433KIIK pra'l'HI/I 3aKpiIUIIoE, 0 MPH BI/IpO6HI/IHTBi
JOCYAOBOTO CIIACTBA 1 PO3IISIAI B CyAl CHpaBH IPO 3JIOYMH HETIOBHOMITHIX,
HeoOXi/THO 3'sICyBaTH CTaH 3JJ0pOB's i 3aralbHUM PO3BHTOK HEMOBHOJIITHBOTO. 3a
HasIBHOCTI JTaHWX MPO PO3YMOBY BiACTAICTh HEMOBHONITHBOTO, HE MOB'SI3aHY 3
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JYUIEBHUM 3aXBOPIOBAHHSM, MOBUHHO OYTH 3'ICOBaHO, YM MII' BiH MOBHICTIO
YCBiJOMJIIOBATH 3HAYCHHS CBOTX [Iiif 1 SIKOKO MipOI0 KepyBaTH HUMHU. [9)]

Crin 3a3Ha4MTH, 110 Hi KpUMiHAIBbHE, HI KPUMiHATBLHO-TIPOLIECyallbHE 3aKO-
HOJITAaBCTBO HE 3aKPIlMHJIO MPABOBUX HACIIIKIB BCTAHOBJICHHS PO3yMOBOI BijiCTa-
JIOCTI, HE MOB'A3aHOI 3 ICUXIYHUM 3aXBOPIOBAHHSIM.

CnpoOyemo pozibparucs B Wil curyanii. J{is Toro mo6 aatu BiAmosias Ha
11e 3alUTaHHS, CJiJ] BCTAHOBUTH MPABOBY MPUPOIY «PO3yMOBOI BiACTATIOCTI, HE
MOB'SI3aHOT 3 IICUXIYHIMH 3aXBOPIOBAHHIMUY.

BiacraBanns (3aTpuMKa) B INCHXIYHOMY PO3BHMTKY MOXeE OyTH 0OyMOBIIEHE
TaKUMH IPHYUHAMU:

KOHCTHUTYI[IOHAIbHO-TeHETHYHUMH YMHHUKAMH — 1HMBIyaIbHO HUKUYKM,
HDK CepelHii TeMI MomyJisuii NCHXIYHOTO PO3BUTKY; B LMX MiJUIITKIB BiacTa-
BaHHS B TNCHXIYHOMY PO3BHUTKY YacCTO TOETHYETHCS i3 3aTPUMKOIO (Pi3MIHOTrO
PO3BUTKY;

JETPUBAIliOHHAMI YUHHUKAMH — HEJOJTIKOM YBard i ;o0oBi 3 00Ky nopoc
JIUX, eIl 3a Bce OAThKIB; 10 JAEMPUBAIliOHHUX YMHHUKIB MOKe OyTH BiHECEeHa
CEHCOpHA 130IIsMis (3HMKEHHS 30py ab0 CIyXy), a TaKOK BUXOBaHHS JUTHHH B
IHIIIOMOBHOMY CEPEIOBHIII];

010JTOTIYHIMH YHHHUKAMU — BKKAMHU XPOHIYHAMHU COMATHYHHMH 33aXBO-
PIOBaHHSMH, MPOTE B I[UX BUMAJKAX COMATHYHE HEOJIAromoyydds HepiIKo Mo-
€HYETHCS 3 JeTIpUBalliei;

COILIIaBHO-TIEIArOT1YHO0 3aHEI0aHICTIO — CBOTO POJY KOTHITHBHOIO Je-
NPUBALII€I0, KO TUTHHA BUXOBYETHCS B YMOBaX OE3OMIISAHOCTI, B HECIIPHUSIT-
JMBOMY MIKPOCOLiaTbHOMY OTOYCHHI; HIKOJM HE HaBYajacs y IIKOJi abo mpu-
NMHWIIA HABYaHHs B MOJIOAIMX KjacaX, TOOTO Oyia i30/1b0BaHa BiJi OCHOBHUX
comiansaux iHcTUTyTIB [10].

Hi B ropuanuHiiA, Hi B MEIWYHIN JiTepaTypi Ha CHOTONHIMIHIA JCHb HEMae
€IMHOT IYMKH, IO CJTiJ PO3YMITH ITif] «PO3yMOBOIO BiJICTATICTION.

Buxopasuu 3 NON0XKEHb MICUXOJIOTT, MEAUIMHY, TEJaroriku Mpo BiKOBi 0CO-
OJINBOCTI HEMOBHOIITHHOT'O MOYKHA 3pOOUTH BUCHOBOK, 110 HAEThCS MPO 3HAYHE
BiZICTABaHHSI PO3YMOBOTO PO3BUTKY HEMOBHOJIITHHOTO BiJl HOPMAIBHOTO PiBHS
PO3BUTKY TiJIITKA JAHOTO BiKY.

IMoBepHEMOCS O HANIOTO MPUKIIAIY, IO POOUTH B TUX BHUITaKaX, KOIH OY-
Jie BCTAHOBJICHO, 110 Y MOMEHT CKO€EHHS 3JI0YMHY HETIOBHOITHIH HE MIr yCBi-
JOMJIIOBATH CBOI Zii 1 KepyBaTW HHMMH YHAacIlliIOK pO3yMOBOi BiACTaJOCTi, HE
MOB'SI3aHOT 3 MICUXIYHMMH 3aXBOPIOBAHHAMU ?

VY naHOMy BUTIIAIKy MH HE MOXEMO TOBOPHUTH PO MOBHY OCYJHICTh, OCKiJIb-
KM, HETIOBHOJIITHIH Y MOMEHT CKOEHHS 3JI0YMHY HE YCBiJJOMJTIOBAaB CBOI i i HE
MIT HUIMH KepyBaTH, TOOTO BiZICyTHIH IOpUIMYHUI KPUTEPiH OCYAHOCTI.

Tak camM0, MH HE MOXKEMO BH3HATH 0CO0Y i HEOCYTHOIO, OCKIIEKH MH TOBO-
PUMO TIPO BIKOBY BiCTaJICTh, siIKa HE TOB's3aHa 3 NICUXIYHUMH 3aXBOPIOBAHHSI-
MU, ISl BU3HAHHS 0COOM HEOCYIHOIO, SIK MU BXK€ TOBOPHIIH, MOTPiOHO BCTaHO-
BUTH HASBHICTH JIBOX KPUTEPIiB — MEIUYHOTO 1 FOPUAHIHOTO.
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B maHoMy BHMINAAKY BiACYTHIH MEIMUYHH, OCKIIbKA B HEMOBHOJITHHOIO HE
BCTaHOBJIEHA HAsBHICTh IICHXIYHOI XBopoOH. Po3risinaroun 1o npodiiemy 3 To-
YKH 30py 00MEXeHOI OCYTHOCTI, MOYKHA 3pOOUTH TaKi BUBOIH.

Sxmo Oyzne BCTaHOBJIEHO, IO HEMOBHOJITHIM HE NMOBHOIO MIpOIO Mir YCBi-
JIOMITIOBATH CBO1 [Iii 1 KEpyBaTH HUMH Y MOMEHT 3/iMCHEHHs CYCITiJIbHO Hebe3-
TIEYHOTO JiSTHHS, TOJI MOYKHA TOBOPUTH PO OOMEXKEHY OCYIHICTb.

SIkio ske ocoba MOBHOIO MipOIO HE MOTJIa YCBIJOMITIOBATH 1 KEPYBATH CBOi-
MU JisIMH, YHACIi/IOK PO3yMOBOI BiJICTaJIOCTi, HE 3B'S3aHOI 3 NCHUXIYHUMH 3a-
XBOPIOBaHHIMH, B IIbOMY BHUIIaJIKy MM HE MOXEMO BU3HATH i1 0OMEKEHO OCY/I-
HOIO, OCKIUJIbKH BiZICYTHS IOpPHIMYHA O3HAKa.

VY Teopil KpUMiHATIBHOTO MpaBa BHIULAIOTH TAKWH PI3HOBUI OCYIHOCTI, 5K
«BIKOBa OCYIHICTH», MiJ SIKOK CJiJi PO3YMITH HE3JaTHICTh HEMOBHONITHHOT
0co0H yCBITOMITIOBATH CBOI Jii a00 KepyBaTH HUMH Y MOMEHT CKOEHHS 3II0UNHY
y 3B'sI3Ky 3 pO3yMOBOIO BiJICTAJIICTIO, SIKa HE MOB's13aHa 3 ICUXIYHUMH 3aXBOPIO-
BaHHAMH.

Buxopsun 3 BUKJIQIEHOTO, MOXKHA 3pOOMTH BHCHOBOK, L0 KPHUMiHAIIbHE 3a-
KOHOZIaBCTBO YKpaiHM HE BPETYJIOBAJIO JaHe MHUTAHHS i BUMAarae 3alOBHEHHS
NPOITYCKIB LIUIAXOM BHECEeHHsI 3MiH 10 KpuMiHanbHOro Kogekey YKpaiHH.

3 MOHATTAM «OCYIHICTB» TICHO TOB'SI3aHO MOHSTTS <JIOCATHEHHS BIKY KpH-
MiHaJIBHOI BiAMOBIAAIBLHOCTI».

Taxk, 3rigno 3 cr. 22 KK Ykpainn, 3aralbHUM BIKOM KPHUMiHAJIBHOI BiJIOBI-
nanpHOCTI € 16 pokiB, a 3a meBHi Buau 3m0unHiB — 14 poki» [7].

MauomnitHi ocobu, ToOTO Ti, 10 He mocarid 14-TiTHROTO BiKY, HE MOXYTh
OyTH Cy0'eKTaMU 3J0YHMHY, OCKIJIbKM HE MAarOTh MOXIHBOCTI 4epe3 CBill BiK Y
JIOCTaTHIN Mipi YCBIOMITFOBATH CBOI il i KEPyBaTH HUMH.

B ocHOBI BU3HAa4YeHHS BiKY, JOCSTIIN SIKOTO 0C00a MOXe OyTH MPUTSATHEHA
JI0 KPUMIiHAIBHOI BiIOBIJAILHOCTI, 3HAXOAUTHCS PiBEHb CBIJOMOCTI HETIOBHO-
JITHBOT'O, WOr0 3[aTHICTh YCBIJOMIIIOBATH IO BiOYBa€ThCS 1 BIAMOBIIHO 11O
LBOTO OCMHUCIICHO [IiSITH.

ToMy MaJIoJIiTHI, TaKi, IO I[e He BOJIOMAIIOTH TAKOIO 3[AaTHICTIO, HE MOXYTh
OyTH BH3HaHI Cy0'€KTaMH IIPaBOMOPYIICHb.

KpuMiHanbHMI 3aKOH HE Jla€ BU3HAUEHHS MOHATTS «BIK», a JIMIIE BKa3ye Ha
BIKOBI KOpIOHU. Y 3B'I3Ky 3 UMM y Teopii KpUMIHAJIBHOTO TpaBa BHUHUKAIOTh
PO301KHOCTI, IO CIiJ PO3YMITH TiJ BIKOM KPHUMIHAJIBHOI BiIMOBITAIBHOCTI.
Hanpuknan I'. 1. lllyknHa BBaxae, o mij BIKOM CIIiJl pO3YMITH Nepioa pO3BUT-
Ky JIFOJMHH, SIKUHA XapaKTePU3yeEThbCs AKICHUMH 3MiHAMU Y (Di3UYHHUX 1 MCHUXid-
HUX Mpolecax, HiJIerTuMU 0COOIMBUM 3aKOHOMIPHOCTSIM B iX MpoTiKaHHi [6].

IixaBy Touky 30py BUcnoBIoe M. M. KoueHoB, sikuii BBaXxae, 10 MOHITTS
BiKYy, HalIpHKJIaJl, MOXKHA BXKMBATH B 3aKOHI YacTillle BCbOTO B OJHOMY CEHCI —
SIK BKa3iBKa Ha KUIBKICTh MPOXKUTOTO JIOAWHOIO Hacy, a MiJCTaBaMHd KpUMiHA-
JILHOI BiJMOBITANBHOCTI € caM (i3UYHUI BIK 1 3HAaTHICTH Y MOMEHT CKOEHHS
37I0YHHY PETYJIIOBATH CBOKO MoBeminKy [11].

AHani3yloun KpUMiHaJIbHE 3aKOHOAABCTBO YKpaiHM, MOXHA 3pOOWUTH BH-
CHOBOK, II0 3aKOHO/IaBEIlb BPaXOBYE JIUINE «KATCHIAPHHUHA BIK», MiJ SKAM CIIiJ
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PO3yMITH TIEBHUI BIIPI30K Yacy — 3 MOMEHTY HapOJUKEHHs 1 JO CKOEHHs 3J10-
YHHY.

IIpu BCTaHOBIEHHI BIKOBHMX KOPJIOHIB 3aKOHONABEIb BUXOIUTH 3 1CTOPUY-
HUX YMOB CYCIIiJIbCTBa, BPAXOBYE JIaHI PI3HUX HAYK, a TAKOXK BPaxXOBYE THUIIOBI
JUIst O1IBINOCTI i UTITKIB YMOBHM PO3BHUTKY (Tak 3BaHH CEPEIHbOCTATUCTUYHHIMA
HiUTITOK).

3 TOYKH 30py KPUMIiHAJIBLHOTO MpaBa JaHWW MiAXil y BU3HAUYCHHI BIKY KpH-
MIHAJIFHOI BiIOBITaIbHOCTI OyB OW BipHUM, SKIO O iCHYBaJld TEBHI YiTKi Bi-
KOBIi CTaHAAPTH, SAKi BiAOBIIaK IEBHOMY BiKy 0€3 BUKIIIOUEHb.

VY naHuit yac TakMx CTaHIApTiB He icHye. lle 0OyMOBICHO THM, IO KOXKHA
JIOAWHA IHIUBiAyallbHA B CBOEMY IICHXO(I3HIHOMY PO3BUTKY.

Hanpuknan, y HiMeuunHi HAXHIH KOPAOH BiKY KPUMIHAIBHOI BiAMOBIIAb-
HocTi 14 pokiB.

[poTe HenoBHOMITHI# y Biui Bix 14 10 18 pokie (Mo TepMiHOIOTiT 3aKOHY —
«ITUTITOK») MOXe OyTH MPUTATHEHUH 0 KPUMIHAIBHOI BiAMOBITAIBHOCTI v~
1Ie B THX BUMAJKAaX, KOJH BiH 10 CBOEMY MOPAJIEHOMY i JYXOBHOMY PO3BUTKY
Ma€ JTOCTaTHIA PO3BHUTOK, MO0 YCBIOMIIFOBATH HETIPABOMIPHICTH 3IiHICHIOBaHO-
TO 1 AiATH BiJIIOBIIHO 10 CBOT'O PO3YMIHHSI».

Ha migcraBi BUKIameHOTO CIiJl BHECTH JEsIKi 3MiHU J0 KPHMiHAIBHOTO 3a-
KOHOJIABCTBA, SIKI PEryJroBajd O MUTAaHHS, IO CTOCYIOThCS KPUMIHAIBHOI Bif-
TIOBITAIEHOCTI HETIOBHOMITHIX 0Ci0 3 pO3yMOBOIO BiJICTAICTIO, HE MOB'SI3aHOIO 3
NICUXIYHUMH 3aXBOPIOBAHHSMH, TOOTO 3aKPIMTUTH MOHSATTSI BIKOBOI OCYAHOCTI.

Toxi NMpUTATYIOYM HEMOBHOJITHHOTO 110 KPHUMIiHAJIBHOI BiAMOBINANBHOCTI,
MM MOTJIM O BpaxOBYBaTH HE JIMLIE «KAJICHIAPHHUH BiK», ajie 1 «pakTHUHHI»,
SKOMY TJTITOK BiJIIOBiZa€ B CBOEMY IICHXO()I3HIHOMY PO3BUTKY .

Jimepamypa:

1. Cynosa mpakTuka B CrpaBax Mpo 3MOYHHH HEMOBHOJIITHIX 1 MPUTITHEHHS
ix mo 3moumHHOI nistmbHOCTI // BicHuk BepxoBHoro Cyamy Ykpainn. —
2003. —Ne4. —C 15-16.

2. Awnani3 pobotu cyuiB 3aranpHoi opucaukiiii B 2004p. (3a gaHuMU Cya0BOT
cratuctukn) // Bicuuk BepxosHoro Cyay Ykpainu. — 2005. —Ne 5. —C
28.

3. Tonuap T. O. HemoBHOIITHIN SIK CY0'€KT BiAMOBIAAIBHOCTI 32 KPUMIiHAb-
HHUM TpaBoM YKpaiHu : aBToped. auc. ... kana. opun. Hayk / OHIOA. - O.,
2005. - 20c; ITaBaoB B. I'. Cy6'exr 3nmounny.- CII6. : FOpun. uentp Ipec,
2001. — 318

4. Bypaia B. M. Oco6anuBOCTI KpUMiHAIBHOI BiAMOBINATBHOCTI HEMTOBHOJIIT-
HiX B YkpaiHi: MoHorpadis. — K.: Artaka, 2004. — 24Q@

5. Ko63ap I. A. KpuminansHa BiINOBiJANBHICTG i MOKapaHHS HEMOBHOMNITHIX
32 HOBMM KPHMMiHaJbHUM 3aKOHOJABCTBOM: IHMC. ... KaHI. IOpUJ. HayK :
12.00.08. —M., 1998. — 22@

6. UlykunaT. I. BikoBi ocobauBocri mkomnspa. — JI., 1995. —C 3.

7. Kpuminansuuii kogeke Ykpainu (i3 3MiHaMu i 1011. 32 cTaHoM Ha 15 cepriast
2012poxky). — X. :Omicceit, 2012.

88



Topical issues of law: theory and practice. 4227. 2013

CrpexanoB A.E. AKkTyajbHble acneKThl MPAaBOBOro0 CTaTryca HecoBep-
IICHHOJICTHEr 0 Cy0beKTa npecrynjieHus.-CraTopd.

B cratbe paccMaTpuBarOTCS BOMPOCHI, KAacaroLIHecs] yroJOBHOH OTBETCT-
BEHHOCTH HECOBEPLICHHOJETHUX JIUL C YMCTBEHHOH OTCTalOCTbIO, HE CBS3aH-
HOH ¢ ncuxuueckuMu 3abonesanusiMu. Ha ocHoBe uccienoBaHHOTO MaTepuana
JieTlaeTcst BBIBOJ O HEOOXOMMMOCTH 3aKpETIeH!s! TIOHSTHSI BO3PACTHOH BMEHSI-
€MOCTH B YTOJIOBHOM IIpaBe Y KpauHBI.

KioueBbie ci10Ba: HECOBEPIIEHHONIETHUH, CyObEKT NPECTYIIIEHHs], BMEHS-
€MOCTb, KaJIeHAAPHBIN BO3PACT, MOAPOCTOK

Strekalov A.E.

Criminal responsibility of the minors the subject of this issue. On the basis
of Ukrainian criminal doctrine and legislation analysis the author proposes to
include characteristics of age recklessness into legal practice

Keywords. minor, subject of crime.
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FOPUJIMYHI TAPAHTII B PET'YJIIOBAHHI TPYOBHUX ITPAB
CYJAIB: OCOBJIUBOCTI TA KJTACU®PIKALIA

B crarti BU3HaueHO KiracuQikaliifHui Tepelik IOPUINIHNIX TapaHTiil pery-
JIIOBaHHS TPYIOBUX MpaB CYAMiB 3 BpaxXyBaHHSAM CIELIaNbHUX KpeTepiiB ms
MOJIUTy Ha OKepMi BUIH, KOTPi J€TAIbHO 0XapaKTepPHU30BaHO, 3 METOIO iX €IMHO-
ro PO3yMiHHS 3a]JIsl TOJAJIBIIOTO PO3BUTKY MPABOBOTO PEryNIOBaHHS CIyxO00-
BO-TPYIOBOI TisUTEHOCTI BIAIOBIIHOT KaTeropii mpamiBHUKIB.

Kio4oBi ciioBa: ropuanyHi rapaHrii, cynai, cyoBi opranu YKpaiHu, Kia-
cudikaris, cnemiaabHi KpeTepil, pearizallis TpyAOBUX MpaB, PaBOCY I.

BaxmiBuM 17151 OCIIKEHHSI € BU3HAYEHHS Ta XapaKTepUCTHKa Kiacudika-
MIHHOTO TIepeNiKy IOPUANYHUX TapaHTii peatizaiii TPyJAOBHUX NpaB MpPalliBHH-
KaMH CYJOBHMX OpTraHiB, KOTPHH sBJIsiE cOOOI0 CHCTEMY PO3IOJTY CIelialbHUX
€KOHOMIYHHX, HOPMATHBHO-TIPABOBHX, OPraHi3alliifHO-TIPaBOBUX, MPOIECYalb-
HO-TIPaBOBUX 3acO0iB, YMOB, METOMIB Ta MPHAOMIB 3a0e3MeUeHHS 3/iCHEHHS
CYyIIsIMU TPYAOBHUX TPaB, IO CKJIAJAI0Th 00’ €KT MOCIiPKEeHHs, BilMTOBIAHO J0
BUAIJICHUX CHUIBHMX O3HAK Ha okpeMi (opmu, Buan Ta rpynu. Knacudikamis
IOPUINYHUX TapaHTii pearnizallii TPyJOBUX MpaB MpaliBHUKaMH CYIZOBHX Opra-
HIB Ba)XJIMBa AJIsl BUKOPUCTAHHS Ha TEOPETHYHOMY Ta MPAKTUYHOMY PIBHAX 3
OTIIAMy Ha HEOOXiMHICTh YAOCKOHANEHHS IX 3MICTY Ta CYTHOCTI B MeKax 3ara-
JIBHOTO Ta CIIENiaJbHOTO TPYAOBOTO 3aKOHOJABCTBA, HAYKOBUX 3100YTKIiB Ha-
BYAIBHHUX THCIMIUTIH (Teopil TPymoBOro mpapa, CYIOBHUX Ta MPaBOOXOPOHHUX
OpraHiB, TOLIO).
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