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CYYACHUI CTAH NPOTUAIl KOPYIIIII TA XABAPHUIITBA HA
YKPAIHI

AHamizyeThcs mpobiieMa XxabapHUIITBA Ta KOPYIIIIi y CUCTEMI IepKaBHOT CITyKOU
B yMOBax cyyacHoi Ykpainu. HaBegeHo ocoOMuMBOCTI XxabapHUIITBA Ta KOPYMIi y
CUCTEeM1 JepKaBHOI clyxkOu. BuszHaueHo o0cOOIMBOCTI MOPOTUIIT KOpymIi 1
Xa0apHHUIITBY B Cy4YaCHUX YMOBaX.

KuarouoBi cjioBa: kopymiis, XabapHHUIITBO, IPOTHAIS KOPYMIIT Ta XaOapHUIITBY.

[IpoGnema xopymuii cTajga 4y HE HalHArajbHIIIO CEpPesa THUX, 10 HEMOKOSTh
CYCIIJIBCTBO W MEPEIIKOKAIOTh EKOHOMIYHOMY PO3BUTKY KpaiHU. ToMy CTBOpEHHs
€(EeKTUBHOI CHCTEMH MPOTHAIl [BOMY SBHILY BH3HAHO OJIHUM 13 KIFOYOBHX
HalllOHAJIBHUX MPIOPUTETIB YKPATHCHKOI AepxaBu. Kopymiis, a 0co0IMBO B yMOBax
MOTJIMOJIEHHS! COIIaIbHO-TIOMITUYHOI Ta ()IHAHCOBO-€KOHOMIYHOI KPU3H B JIEPXKaBl, €
CEepHO3HOI0 3arpo3010 HalllOHaIbHIM Oe3meni Ykpainu. Bona crama oaHum 13
HETaTUBHUX YWHHHKIB, IO ICTOTHO BIUIMBAE€ SK HAa 3HWXKEHHA €()EKTUBHOCTI
HaLllOHAJIBHOI CUCTEMU JIEPKABHOT'O YIIPABJIIHHA 30KpeMa, Tak 1 Ha (PyHKIIOHYBaHHS
opraHiB Jep>kaBHOI Biaau 3arasioM. Kopymuis migpuBae cTaOUIBHICTh 1 CHCTEMY
MIPaBOMNOPAIKY, 3aXUIICHICTh MPaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB TPOMAJISIH.

Kopymiist € ogni€ro 13 HaitHeOe3NMEUHIMX 3arpo3 MpaBam JIOJUHU, JEMOKpaTii,
MPaBOMOPSIKY, HYECHOCTI Ta COIllajbHIA CIPaBeUIMBOCTI, BOHA MEPENIKOKAE
€KOHOMIYHOMY PO3BUTKOBI Ta 3arpOKy€E CIIpaBeJIMBOMY (DYHKIIIOHYBAHHIO KpaiH, Ma€
HeraTuBHI (DIHAHCOB1 HACIIJIKY JIJIsi TPOMAJIsTH, KOMIAHIH! 1 AepKaB.

VYkpaina 3a BACHOBKaMH MDKHAPOJHUX €KCIEPTIB Ma€ peryTaIlito Haa3BU4aiHO
KOPYMITOBAHOI JIepxKaBH [7].

JlocnmigHUKY BU3HAYaI0Th HACTYIHI XapaKTepHI pUCH Kopymuli B YkpaiHi € [2; 3;
4;7 Ta 1H.]:

1) «aemokparu3anis» KOpyILii;

2) HEIOCKOHAIICTD 1 HEJIIEBICTh 3aKOHOJIABCTBA;

3) cucTeMatu3allisi KOpyILii;

4) BIICYTHICTB JIIEBOCTI OOPOTHOM 3 KOPYIITIEIO;

5) macWBHE CTaBJICHHS TPOMAJISH /10 KOPYMHIIIHHUX JisHb 3 OOKY MPEICTABHUKIB
BIIA/IH;

6) KOpPYMIIOBAaHICTh OpTaHIB JIepKaBHOI BJAJH, OpraHiB MICIIEBOTO
CaMOBPSIyBaHHS;

7) «3BUKaHHS» 10 TIPOSIBIB KOPYIIIIii.

3a NMaHUMH CTAaTUCTUKH, TPOTATOM OCTAHHIX POKIB  MPABOOXOPOHHUMH
OpraHamu IIOPOKY PeeCTPyeEThCsl OJM3bKOo 3 TUCSY (PakTiB XabapHuiTea. Kopyrmiis i
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XxabapHUIITBO HAOYJW TOIIMPEHHS CEepell yCiX OpraHiB Jep>KaBHOI BJIaau, MUIIIII,
OpraHiB MICIIEBOTO CaMOBPsITyBaHHS, CY/IiB.

Ha cporoanimHiii AeHs B HaIIN AepkaBl 3IMCHIOEThCS HU3Ka 3aX0/iB y cdepi
3armo6iraHHsl Ta MPOTUAIl KOPYMIli, OuIblIa YacTHHA 3 SKUX HAlpaBjeHa caMe Ha
3armo6iranHs KOpymilii, sik 1 B OUTBIIOCTI KpaiH €Bporu.

3 MeTor0 peanizaiii cTparerii aHTUKOPYMIiiHOI moMiTHKK B YKpaini 3 2006p.
MPOBOATHCS TIpaBoBi 3axoau. 11.09.2006 p. mianucano Yka3 [Ipesunenrta «Ha nuisaxy
10 nmobpodecHocTi». [Iutanas 60poThOM 3 KopymIlieto B3sATO [Ipe3umaenTom Ykpainu
nig ocobuctuit kKoHTposb. [lo BepxoBHoi Pagu YkpaiHu BHOCATHCS 3aKOHOTIPOEKTH
«IIpo parudikamito Kousennii OOH mpotu xopymmii», «IIpo patudikariro
KpuminaneHoi KoHBeHIi mpo OopoThOy 3 kopymiiewo» Ta «I[Ipo patudikarrito
JlomaTkoBoro mpoTokoy 10 KpuMmiHaabHOT KOHBEHINT PO GOPOTHOY 3 KOPYIIIIIEIOY.
Ilepenbavanocs, mo patudikamis HUX TOKYMEHTIB Ma€ CHPHUATH YTBEPKEHHIO
MO3UTHUBHOIO IMUDKY VYKpaiHM $K JepXkaBu, J€ CTBOPIOETHCS CIPUATIUBUN
MOJIITUYHUN KITIMAT JJIsl ITUPOKOMACIIITA0HOTO, B3AEMOBUT1IHOTO CHIBPOOITHUIITBA 3
yciMa KpaiHamMH, B TOMY YHCIl 1 3 THUTaHb MNPOTHAII KOPYIIi, OpraHi3oBaHIii
3JIOYMHHOCTI Ta 1HIIUM [IPABONOPYIICHHM, 0€310cepeHbO 3 HUMH OB’ si3aHnuMu. Ha
peaizaiio 3a3HauYeHUX JOKYMEHTIB CIpsMOBaHi 3akoHompoektu «lIpo 3acamu
3ano0iraHHs Ta NpoTUli Kopymniii», «IIpo BHECEHHS 3MIH O AESKHX 3aKOHOAABUMX
aKkTiB YKpaiHMd I0JI0 BIAMOBIJAIBLHOCTI 32 KOPYMIliHI paBonopyuieHHs» Ta «Ilpo
BIJINOBIJIAJIbHICTD FOPUIUYHUX OCI0 3a KOPYIILIIHI MPAaBOMOPYIIEHHS» [3].

3 2007 poky VYkpaina ticHo cmiBrpaipe 3 GRECO (Groupe d'Etats contre la
Corruption), Tak 19-23.03.2007 poky Ha 32-i1 muieHapHii Hapaal 0ysi0 NpUUHATO 25
pPEKOMEHaII| 3a pe3yJbTaTaMy MEPIIOTo Ta APYroro TypiB 3BITY MPO OIIHKY CTaHy
kopymiii B Ykpaini. 30.09.2008 p. Ha 42-i1 ruieHapHiii Hapa/l YKpaiHa 3HOBY Hajaia
3BIT IPO CHTYaIll0 3 Kopymilier BiamoBimHo g0 pekomenpamii GRECO. [lana
nomoBiab Oyna omyomikoBana 09.06.2009 p., excrieptu GRECO niiinuiy BUCHOBKY, 110
pexomenpanii VIII, XVI 1 XVII B Ykpaini peanizytoTbcs 3a10BUIBHO, peKOMEH 111
IV, IX, X, XIII 1 XXIII po3ristHyTi 3a10BUIBHUM YHHOM, a pekomenaaitii I-111, V-VII
, X1, XII, X1V, XV, XVII-XXII, XXIV, XXV 4acTkoBO BUKOHaHI; B 3B'A3KY 3 LIUM
GRECO 3ampocuB noAaTKkoBy I1H(pOpMalil0 MOpo iX 3IHCHEHHs. ska 1 Oyna
npeacrasiena 06.12.2010, 03.02.2011 Ta 12.05.2011 p.p . HoBuM HamioHansHuUM
AHTUKOPYILIMHUM KOMITETOM cTBOpeHMM YkazoM lIpesuaenta Ne 275/2010 Bin
26.02.2010 poxy [8].

23-27 tpaBusa 2011 poxy B CtpacOyp3i BigOymnocs 51-e mieHapHe 3acimaHHS
GRECO. BignocHo Ykpainu BKUTO J10JaTKOB1 pekoMeHaalli BiamosigHo g0 [IpaBuna
31, mynkra 9.1 [IpaBun GRECO nponienypu asis OIiHKM BUKOHAHHS PEKOMEH Al y
CBITIII J0AaTKOBOI iHGopmarii. YKpaiHi pPEeKOMEHIYEThCS CTBOPUTH Oprad, IO
BIJIPI3HIETHCS BiJ] 3aKJIAJ(iB 3 MPABOOXOPOHHUMHU (DYHKITISIMU, 3 3/1IHCHEHHSIM HATJISTY
3a peajizalfi€ro HalllOHAJIbHUX aHTI/IKOpynuiﬁHHX CTpaTeTii 1 BIAMOBIIHUX IIJIAHIB JTiH,
a TaKOX MPOTIOHYIOTHCS HOBI CTpaTerii 1 3aX0au 1Mo OopoThO1 3 KOpyHH1€IO Takwii
OopraH Ma€ TPEACTaBIATH JEpKaBHI YCTAHOBH, a TaKOX TPOMAACHKICTh 1 JaTu
HEOOXITHUH piBEHb HE3AJICIKHOCTI TSI BUKOHAHHS e¢(PEKTUBHOI (YHKIIIT MOHITOPHUHTY.

587



AxTyanpHi mpobiemMy npaBa; Teopis i npakTuka. Ne28. 2013

Jlo mpUHHATTS pe30Jrolii MpO CTBOPEHHS TAaKOro OpraHy, 30KpeMa B TOMY, WIO
CTOCYETHCS HOTO CITIBITpaIll 3 CYCIUIHLCTBOM 1 HOT'O PIBEHb CAMOCTIMHOCTI y 3/11ICHEHHI
CBOiX KOHTPOJbHUX (PYHKIIIH, K1 OLIHIIA PEKOMEH/IaIll1 SIK 4aCTKOBO peaizoBaHi [6].

Mix TuMm, Macmtabu kopymmii B YKpaiHi, HE3BaXKAlOUM Ha TOYaTOK
AHTUKOPYMIIMHOT KammaHii, 3anumaroThesi BUCOKuMH. 24.05.2011 p. Ha cBOoemy
3aciganHi B CtpacOyp3i GRECO min ronoByBanusiM Jlparo Koca 3a3naunina npoBai
VYkpaiHn B IUIaHI 3aKOHOJABYOTO 3a0e3leueHHs OOpoThOM 3 KOPYMINE Ta
HEBIJIMOBIIHICTh €BPOICUCHKUM CTaHIApTaM OOpOTHOM 3 KopyImmiero 3a 13-t
HampsiMaMH. 3a pesynbraTamMud MoOHITOpuHTY B 2009 poui Ykpaina He Mana
HEBUKOHAHUX PEKOMEH/Allli, IesiKi OyJIM BUKOHAaH1 4aCTKOBO a00 nepedyBaiu y cTaii
BupilieHHs. Yepe3 miBTOpa poku YKpaiHa cTana MEpLIO JepKaBOIO-YYaCHUKOM
€BPOMEHCHKOT AHTUKOPYIIINMHOT 1HIIIATUBH, B SKIH EKCIIEPTH 3HUZWIM CTYIiHb
BUKOHaHHA 3a TpboMa pekoMmeHaanisMm GRECO, Tak sk B nisx komanau [Ipesunenra
B.flnykoBuua Oynu BiA3HA4€HI YOTHUPU MO3UTUBHUX pe3ynbratu. [lepmr 3a Bce, 1e
npuiiHATTA 3akoHy «IIpo cymoyctpiii 1 cTtatyc cyaniB». Takox BaKJIMBUM IUTFOCOM
GRECO Busnana crBopenHs Buioi kBamidikariitHoi koMicii cyaiB. Bucoky oriHky
OoTpuMaB BcTyn B Ait0 3akoHy «IIpo moctymn mo my6mnivHoi iHpopmariii». BinzHaueno
nporpec npu npuidHATTI 3akoHy «lIpo nepxkaBni 3akymiBii» 2010 poky. Takox
JOCSITHEHHSIM Y KpaiHnu BU3HaHUM 3akoH «lIpo 3anmo0iranHs Ta mpoTUAIIO Jeraji3amii
(BIIMUBAHHIO) JOXOJIB, OJEPKAHMX 3JIOYMHHUM LUISIXOM, a00 (IHAHCYBaHHS
tepopusmy». Onnak i pesynbtratd GRECO He Bu3Hanma J0CTaTHIM CBIIYEHHSIM
€(EeKTUBHOI aHTUKOPYNIINHOI MOMTHKKM B YKpaini. L{imuil psn HalBaKJIMBIIIMX
AHTUKOPYILIMHUX PIlIeHb, K1 BXKE OynHM po3poOJieHl 1 3aTBEpPIKEHI, 3a OCTaHHI
MIBTOpa POKHU BUSBUIIUCS 3a0JI0KOBaHI. Y 1[bOMY 3B'A3Ky YKpaiHi Oynu mpen'siBieH1
MpeTeH31i, BpaXOBYIOYH CBITOBUM JOCBIJI OOPOTHOM 3 OPraHi30BaHOIO 3JIOYMHHICTIO 1
KOPYIIII€0, CKIaJeHl peKOMEHaIlli, a came:

-pPEKOMEHIOBAHO TMEPETNITHYTH CUCTEMY aMIHICTPATUBHOI BIJMOBIAAIIBHOCTI 32
KOPYMIIIHHI TOPYIIEHHS TaKUM YHWHOM, I00 KOPYMIliS OJHO3HAYHO BH3HABAJIACS
KpUMIHAJIbHUM 3JI0YHHOM;

- TOCUJTUTH HE3aJIeKHICTh TPOKYPATYPH BiJ] MOMITUYHOTO BIUIMBY Ta YTOYHUTH ii
MOBHOBAXXEHHS, 30CEPE/MBIIM iX HAa KEPIBHULTBI JTOCYIOBUM PO3CIIIYBaHHSIM 1
KPUMIHAJIbBHOMY MepeciiyBaHHI;

- BBECTHU BIANOBIIANBHICTh IOPUIUYHUX 0CIO 3a KOPYILIMHI MPaBOOPYLIECHHS,
BKJIIOYAatOYM €(EKTUBHI, MPOMOPIINAHI 1 [1€B1 CaHKLIi, a TaKOX pO3IVISIHYTU
MO>KJIUBICTh CTBOPEHHSI CHCTEMH PEECTpALlil IOPUANYHUX OC10, SIKI IPUTATYBAIUCS JI0
BIJINMOBIIAJILHOCT1 (TOOTO PEECTp KOMITaHIM, MPUUETHUX 10 KOPYHIIHHOT JiSTTEHOCTI)
[3].

30.05.2011 p. Bm6ynac>1 Hapaja KOMlTeTy BP VYkpaiau 3 nutans 00poTsOu 3
OpPraHi30BaHOI0 3JOYMHHICTIO 1 KOPYMIEI 3 MUTaHb peaii3alii peKoMeHJIalin
CtaMOyIbCHKOTO IIaHY Ail 10 60poTHO1 3 KOPYMIIEO 010 PE3YIbTATIB OLIIHOYHOTO
3BITY APYroro payHay MoOHITOpHHrY, Ha sikii B.A.bes3s, ['onoBa Komitery BPVY 3
MUTaHb OOpPOTHOM 3 OPraHi30BAaHOK 3JIOYMHHICTIO 1 KOPYIIIIEI0, 3a3HAYMB, IO
«KOPYIIIiS 3aBJIa€ HE TUIbKU KaTaCTPO(DI4YHOI IKOIM EKOHOMIYHOMY PO3BUTKY KpaiHH,
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HIBEJIFOE PEe3yJIbTaTH OOpPOTHOM 3 OPraHi30BaHOKO 3JIOUYMHHICTIO Ta BIIMUBAHHSAM
OpyAHUX Tpollei, a ¥ € MOKa3HUKOM J0 3aKOHY He €(EKTUBHOIO JEpKaBHOTO
ynpasiaiHHasg. KomiTeT 3 mutanb 00poThOH 3 OpraHi30BaHOIO 3JIOYMHHICTIO 1 KOPYIIIIEIO
posrasaae CtamMOynbChbKUH TIaH A1l o 60poThO1 3 Kopymiieo B Mepexi 00poTsOu
npoTu Kopymiii ans kpain Cxinunoi €Bpomnu 1 LlenTpanbHOi A3ii Ta KOHKpPETHI HOTO
pexomeHpamii ani  YKpaiHu, K  JI€BHM  IHCTPYMEHT  PO3MOBCIOKECHHS
inTenekryanbHoro Hanoanus OECP y cdepi mpotunii kopymuii. Hamani y 3BiTi OliHKH
HAI[IOHAJTFHOT TPOAYKTUBHOCTI AHTUKOPYILIAHOT JiSUTbHOCT] BIATIOBIIAIOTH NIHCHOMY
CTaHy crpaB. JJOMOBHEHHA paHillle BU3HAUEHOTO MEpeNiKy pekoMeHaamii 18 Hopumu
i OHOBJIIGHMMH pEKOMEHJALISIMH € JOCTaTHRO BUBAXEHUM U OOIPYHTOBAHHM
3aBJAHHSM JJISl TOJIAJIBIIOT aHTHUKOPYIIIIHHOT MIsUTBHOCTI yCiX OpraHiB JepKaBHOI
BJIAJM Ta YIPABIIHHS.

l'opan Knumenunu, maupexrtop Kowmicii 3 3amoGiranns kopymiili PecmyOmiku
CrnogeHis, 110 OyB 3anpoIIeHUI Ha HApady, sIK IPEACTABHUK I'PYIU €KCIIEPTIB JepKaB
- yieHiB CTaMOyJIbCHKOTO TUTAHY JiH, 3a3Ha4MB, 1110 BiH 1m1e 3 2004 poky «BiJ caMoro
nmovatrky OpaB y4acTh y IPOBEJICHHI OLIIHKK YKpainu, moTiM npuizauB y 2006 poky B
CKJIaJ1 Micii, ouomtoBaB rpymy ekcnepTiB 2010-p. 3a octanH1 7 pokiB y cepi mpoTUli
KOPYIILii B TOPIBHSHHI 3 IHIIMMHU J€pKaBamMu ''mepexiiHoro Tumy", YKpaina, Ha *aJb,
«rmace 3aJHIX» cepel yCiX KpaiH MEepeXiTHOrO TUIY Y OOpOoThO1 MPOTH KOPYIILII».
Takox, sk ctBepaxkye [.Kmumenunmu «3 2004 poky Oyino cdhopmynboBaHo 25
peKoMeHaIi, mo Oyau aapecoBaHl YKpaiHi. 6 poOKiB MOTOMY JIMIIE OJIHA 3 LHX
pEeKOMeH Al TOBHICTIO BUKOHAHA, 7 BUKOHAHO YaCTKOBO, a 12 B3arajii He BUKOHAHI.
€ npobieMu 3 KOpYNIIE B IHIIMX JepkaBax €BponM, ajie CUCTEMHHH,
IHCTUTYIINHUYN, IOPUANYHUMA, MOJITUYHHN Tporpec y OOpoThOl 3 KOPYIIIIEH B
0aratbox KpaiHax HabaraTo MOMITHIIIUHN, HIK B YKpaiHi» [6].

Takuit BucHOBOK ['opana KiiMeHYiua He € BTIIIHUM JIs HaIoi Jep:kaBu. Y
IIbOMY 3B'SI3Ky BBa)KA€EMO 3a HEOOXIJHE MPOBECTU TOPIBHAJIBHUNA aHAI3 CTaHy
KOPYIIIIiT B ACSIKUX KpaiHax.

Mixuaponna opranizamis "Tpancdeperc InrepHeiman" 3 nUTaHb KOPYIIii B
PI3HMX KpaiHax CBITY 3anponoHyBaja 10-0aibHy OLIIHKY PIBHS KOPYyMIIOBAaHOCTI. YuM
BUINIEC 1HJACKCALIHUN Oay, TUM MEHII KOpyMIIOBaHa KpaiHa. HaWBumuil iHJeKc
kopyniii 9,9 6aniB mae OiHAHMIS, KA 3aliMae 1-e Miclie cepell yciX KpaiH CBITY 3a
pPIBHEM YECHOCTI YMHOBHHKIB. Y TMEpUly JAECITKY HalMEHII KOPYMIIOBaHUX KpaiH
yBivnun [IBewis, @innsauaisa, Hawia, Icnanmis, [seiuapis, Hopseris, Kanana,
lNomnanaisa, JlrokcemOypr, HoBa 3enanmis. Ha Hamn morisi, Mo)KHa BU3HAYUTH JIESKI
3aKOHOMIPHOCTI moOmupeHHss kopyniii. Yum Oulbll Ha TMIBHIY poO3TalioBaHa
€BPOIICICHhKA KpaiHa, TUM MEHIIIE KOPYMIIOBaHICTh YNHOBHUKIB. [IpobmemMu xopymirii
HaWOIIBII TOCTPO CTOSTH B KpaiHax, IO PO3BUBAIOTHCSA, MPUYOMY pPIBEHb
KOPYMITIOBAHOCTI ITUX KpaiH mopoky 3pocrtae. Komumai pecyomiku CPCP Oinbie
KOPYMIIOBaHI, HIXK €BPONEHCHKI KpaiHu, ajie cepell HUX HaWKpaIlol BBaKAETHCS
Ecronis, mo 3aitmae 28-e¢ micme, Toai sk MonmoBa Ha 63-my micii, Kazaxcran i
V36ekucran auate 71-e wmicue, Pociga - 79, Vkpaina na 83-my wmicui. I'pysisa i
AzepbaiipkaH o KOPyMIIOBAHOCTI 3aiiMaroTh 84-¢ 1 87-e¢ Mici BianoBigHo. Cepen
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He3aIe)KHUX kpaiH [Ipubantuku HaiOUIbIl KOpymmoBaHa JlaTBis, sika 3aliMae 59-e
micue. Y O1THUX 1 Iy>Ke O1THUX KpaiHaxX piBeHb KOpyMIlii nepedyBae Mixk "BUCOKUM" 1
"my>xe BUCOKMM". Y 1IUX KpaiHax 3apruiata JikapiB, BUUTEIIB, OMIEHCHKUX, CYIIB 1
T.1H. KaTacTpo14yHO HU3bKA, 3BicK Xabapi B JIKApHAX, Y IKOJIAX, B MOMIMLI{ 1 Cyax.
banrmnanen, oqHa 3 HailO1IHIIINX KpaiH CBITY, 32 piIBHEM KOPYMIIOBAHOCTI mocinae 91-
e micie B cBITl. ¥ 60poTb0l MPOTH KOPYMIT HAMOLIBIINUX YCIIXiB AocATIn SmoHis,
benvris, ITanis, Komym6is 1 [3paine. 3a piBaem kopymnoBanocTi [3paine 1 CHIA ginstsb
16-¢ micme. [5].

Ha nmam mormsm, mis OOpoThOM 3 KOpYMIliE€0 TOTPIOEH CHCTEMHHUH, abo
KOMIUIEKCHHM, MIAXi Yy TOMY YMCHi MOTpiOeH crneuianbHuil 3akoH "IIpo 00poThOy 3
kopymuier". Ciij 3a3HAUUTH, 1110 caM 1Mo co01 3aKOH HE MOXKE BUKOPEHUTH KOPYIIIIIIO
gk siBuie. OJTHOYACHO MOTPIOHI KOMIUJIEKCHI 3aX0/Id, 110 3a0€3MeUyIoTh MOTYKHUI
npodinakTuannii edext. Ciig 3ayBaXXuTH TaKOXK, 110 B YKpaiHi paHillle BXXe ICHyBaB
3akoH «IIpo 60poThOy 3 KopymItieto», sskuid 01.01.2011 BTpaTUB YMHHICTH HA MIJCTaBI
3akoHy Ykpainu «lIpo BU3HaHHS TaKWMH, 110 BTPATHJIM YHHHICTH, JACSKUX 3aKOHIB
VYkpainu mogo 3anobirands Ta npotuaii Kopymuii» ([Ipo BU3HaHHS TakuMu, 110
BTPAaTWJIA YUHHICTh, JEAKUX 3aKOHIB YKpaiHM WI0J0 3amno0iraHHs Ta MNPOTHUIIL
kopymnuii: 3akoH Ykpainu Big 21.12.2010 p. (mabpaB yunHIicTh 3 05.01.2011p.) //
BBPVY.- 2011. N 25.- c1.188). Ha miacraBi 115010 % 3aKOHY BTPaTUIN YNHHICTh i Taki
3akonu Ykpainu, sk "lIpo 3acagu 3anoOiranHs Ta mnpotuaii kopymuii', "IIpo
BIJINOBIJIAJIBHICTh IOPUANYHHMX OCIO 3a BUMHEHHSI KOPYMHI[IMHUX IPaBOMOPYIIEHB",
"IIpo BHECEHHSI 3M1H JI0 JEAKUX 3aKOHOAaBYUX aKTiB Y KpaiHU 11010 BiMOBIIaIbHOCTI
3a KOpyHLiiHI mpaBonopymeHHs [ 1].

BaxxnuBo Bi3HAUUTH, IO Yepe3 HEIOCKOHATIICTh YKPATHCHKOTO 3aKOHOJaBCTBA
Ta HEY3TO/HPKEHOCTI PI3HUX 3aKOHIB HEMOXJIMBO BHUKOHATH OJIMH 3aKOH, He
MOPYIIUBIIY 1HIIWNA, HE MOPYIIMBIINA BECh JIaJl peasibHOTO KUTTS. Tomy 3akoH "IIpo
00poTHOy 3 KOpymIi€r", K 1 Oyab-SAKUH 1HIIANA 3aKOH, BUMAara€ KOMIIPOMICY MiX
peaTbHUM KUTTAM 1 0(iliiiHOO 1/1€0I0Ti€r0 AepKaBu. Ha Hail morisia, BaXKIMBUM €
Te, 1100 "3BOPOTHMUIA 3B'I30K" 3 CYCIUILCTBOM MOBUHEH OyTH HE 32 ()aKTOM MPUUHSTTS
OyIb-SIKOTO 3aKOHY, a Ie Ha CTaJlii HOro MmiAroToBKU. Bimomo, 1110 6€3 miroToBJIEHOro
CB1JIOMOI'O CYCHIJIBCTBA HE MOXXE OyTH CHJIBHOI JE€MOKpAaTU4HOI JepxkaBu. CydacHe
IrPOMAaJICbKO-CBIIOME CYCIUJIBCTBO HEOOXITHO (hOPMYBaTH, MOYMHAKOYHU 3 «BEPXiBY,
aHAJIOTIYHO TOMY, SIK B HaIlIIi KpaiHl pO3BUBAETHCS IEMOKPATISl i pPUHKOBA EKOHOMIKA.
JI1st 1bOrO HEOOX1AHO ICHYIOY1 HEMOMITUYHI 1 HEKOMEPILIIITHI TPOMaJIChK1 OpraHi3anii
(cTpykTypu) 00'€eqHATH B 1HCTUTYTH TPOMAJSHCHKOTO CYCHIJIBCTBA, 1 1€ HA HaIl
TIOTJISIT, TIOPSIA 13 3aKOHOM, € HaO1IbII €(DeKTUBHUM 3aC000M OOPOTHOM 3 KOPYIIIIIEHO.

Sx moka3aB MpOBENEHWN HAMHM TEOPETHUYHIN aHami3 mpobdieM OopoThOu 3
OpraHi30BaHOIO 3JIOYMHHICTIO Ta KOPYIIIi€0 B YKpaiHi, Ha ChOTOAHINIHIN JCHBH €
HEOOXI1THICTh MOAAJIBIIOTO BITPOBAKEHHS 3acajl CBITOBOTO JOCBIY 3 I1i€i TpoOIemMu.

Mu BBakaemo, 1o pekomenaiii GRECO npo cTtBopeHHs opraHy, BiAMITHOTO
Bl TPABOOXOPOHHMX (DYHKIIIH, 3 BIAMOBIAAIBHICTIO HAMJIAMY 3a 31HCHEHHAM
HaIllOHAJTBHUX AHTUKOPYIIIMHUX CTpaTerid 1 BIAMOBIMHUX IUIAHIB i, a TaKOX
TaKoro, IO MPEJCTABIISIE JEP>KaBHY YCTAaHOBY 1 Ma€ PIBEHb HE3AJICKHOCTI IS
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BUKOHAHHSA e(eKTHBHOI (yHKIII MOHITOpUHTY Moke BukoHyBatu CBY. Ilomyk
OCHOBHHUX HAaIpsIMIB BIIPOBA/KEHHSI TMPUHIIUIIB CBITOBOTO JOCBIy 3 TIpoOJieM
OpraHi3OoBaHOI 3JIOYMHHOCTI Ta KOpPyMuii B YKpaiHi akTyali3dye HEOOXITHICTb
HAYKOBOT'O OCMHCIICHHS SIK CAMOT'O SIBUII[Aa OPTraHi30BaHOI 3JI0YMHHOCTI Ta KOPYIILIi,
TakK 1 MPaBOBHUX MEXaH13MiB OOPOTHOU 3 HUMHU.

Takum unHOM, SIK 6aYUMO 3 MPOBEACHOTO TEOPETUYHOTO aHAJI3y, CbOTO/HI, 3a
JaHUMH MDKHAPOJIHUX OpraHizamiii, YKpaiHa BXOIUThH O TPYNU KpaiH 3 HAWOLIbII
PO3BUHEHOIO KOPYIITIEIO.

XapakTepHUMHU prcaMH KOpyIii B YKpaiHi €:

1) «memokpaTu3alisn KOpyIIii;

2) HEIOCKOHAIICTD 1 HEJIIEBICTh 3aKOHOaBCTBA;

3) cucTemaru3alis KOpyIIii;

4) BIICYTHICTb JIIEBOCTI OOPOTHOM 3 KOPYIIIIEIO;

5) macuBHE CTaBJICHHS TPOMAJISH /10 KOPYMIIIHHUX JisHb 3 OOKY MpPe/ICTABHUKIB
BIIA]IH;

6) KOpPYMIIOBAaHICTb OpraHiB JIepKaBHOI BJIaJId, OpraHiB MICIIEBOTO
CaMOBPSIYBaHHS;

7) «3BHKaHHS» J0 MPOSIBIB KOPYIILIII.

Mu BBaxkaeMo, 110 y 60pOTh01 3 KOPYIILI€H0 HEOOX1IHO BAKOPUCTOBYBATH JOCBIJ
inmux kpain: CIIA, Benuxoi bpuranii, Himeuunnu, IlIBemii Ta iH. KpaiH.
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Humropa M. I1. CoBpeMeHHOe COCTOSIHME NPOTUBOACHCTBUA KOPPYNIHHA H
B3ITOYHUYECTBY HA YKpaunHe. — CTaTh1.

Anamm3upyetrcst mpoOiiemMa  B3SITHHYECTBA W KOPPYIUMU B  CHCTEME
TOCYJapCTBEHHOM CIIYKOBl B YCIOBHSIX COBPEeMEHHOW YKpauHbl. [IpuBencHb
OCOOEHHOCTH B3ATHHYECTBA M KOPPYIIHH B CUCTEME TOCYAAPCTBEHHOW CIY>KOBI.
OnpeneneHbl 0COOEHHOCTH MPOTUBOJAEHCTBUS KOPPYILHMH W B3STOYHHYECTBY B
COBPEMEHHBIX YCIOBUSX.

KuroueBrle ¢j10Ba: KOppynuus, B3ITOYHUYECTBO, IIPOTUBOACHCTBUE KOPPYIILINH
U B3SITOUHUYECTBY.

Tsytsyura M. The current state of anti-corruption and bribery in Ukraine. —
Article.

Corruption has become almost most urgent among those concerned about society
and hinder economic development. Therefore, an effective system to counter this
phenomenon as one of the key national priorities of the Ukrainian state. Corruption ,
especially in the deepening socio -political and economic crisis in the country is a
serious threat to the national security of Ukraine . It was one of the negative factors
that materially affects both reduce the effectiveness of the national government in
particular and the functioning of public authorities in general. Corruption undermines
the stability of the system and the rule of law , protection of rights, freedoms and
legitimate interests of citizens.

Corruption is one of the most dangerous threats to human rights , democracy, rule
of law, fairness and social justice , it hinders economic development and threatens the
fair functioning of the country has negative financial consequences for citizens |,
companies and states.Ukraine on the findings of international experts has a reputation
as an extremely corrupt state [7].The researchers determined the following
characteristics of corruption in Ukraineis[ 2, 3, 4, 7 and others. ]

1) " democratization" of corruption;

2) inadequate legislation and inefficiency ;

3) systematization of corruption;

4) lack of effectiveness of the fight against corruption ;

5) The passive attitude of citizens to corruption by government officials ;

6) corruption in government bodies , local self-government;

7) " addiction " to corruption.According to statistics , in recent years, law
enforcement agencies each year there are nearly three thousand cases of bribery .
Corruption and bribery became widespread among all public authorities, the police,
local authorities, courts.Today in our country by a number of measures for the
prevention and combating of corruption, most of which is aimed at preventing
corruption , as in most European countries.
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To implement the strategy of anti-corruption policy in Ukraine since 2006 .
conducted legal action . 11.09.2006 was signed Presidential Decree "On the Way to
Integrity ". Against corruption taken by the President of Ukraine under his personal
control . The Verkhovna Rada of Ukraine made laws " On Ratification of the UN
Convention against Corruption ," " On ratification of the Criminal Law Convention on
Corruption " and "On Ratification of the Additional Protocol to the Criminal Law
Convention on Corruption ." It was assumed that the ratification of these documents is
to promote a positive image of Ukraine as a state where a favorable political climate
for large-scale and mutually beneficial cooperation with all countries, including on
combating corruption, organized crime and other offenses directly related to them . For
the realization of these documents are aimed laws " On the Prevention and Combating
Corruption ," "On Amendments to Certain Legislative Acts of Ukraine regarding
liability for corruption offenses " and "On the liability of legal persons for corruption
offenses " [3 ].

Since 2007, Ukraine is working closely with GRESO ( Groure d' Etats sontre la
Sorrurtion ) so 19-23.03.2007 , at 32 plenary meeting adopted 25 recommendations for
the first and second rounds of the evaluation report of corruption in Ukraine .
30.09.2008 at 42nd plenary meeting of the Ukraine again provided a report on the
situation of corruption as recommended GRESO . This report was published on
09.06.2009 , the , experts GRESO concluded that recommendation VIII , XVI and
XVII in Ukraine implemented satisfactorily and recommendations 1V, IX, X, Xl and
XXII1 addressed satisfactorily and recommendations I-111, V- VII, X1, XII, XIV , XV,
XVIHI, XX, XXIV , XXV partially implemented , in this regard GRESO requested
additional information on their implementation. and which was presented to
06.12.2010, 03.02.2011 and 12.05.2011 ii . new National Anti-Corruption Committee
established by Presidential Decree number 275/2010 from 26.02.2010 years [ 8].23-27
May 2011 in Strasbourg was the 51st plenary meeting GRESO . Concerning Ukraine
taken additional recommendations pursuant to Rule 31, paragraph 9.1 of the Rules of
Procedure GRESO to evaluate the recommendations in the light of additional
information. Ukraine is recommended that a body other than the institutions of law
enforcement functions of supervising the implementation of the national anti-
corruption strategies and action plans as well as a new strategy and measures to combat
corruption. This body should represent public institutions and the public and provide
the necessary level of independence to carry out effective monitoring functions . By
adoption of a resolution on the establishment of such a body , in particular as regards
its cooperation with society and its level of independence in the exercise of their
supervisory functions rated as partially implemented recommendations [6].

Meanwhile , the extent of corruption in Ukraine , despite the start of the anti-
corruption campaign, remain high. 24.05.2011 , at its meeting in Strasbourg GRESO
chaired Drago Kos noted the failure of Ukraine in terms of legislative support for the
fight against corruption and non-compliance with European standards to combat
corruption at 13th directions. The results of monitoring in 2009 Ukraine had
outstanding recommendations , some were partially fulfilled or were in the process
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solution. One and a half years, Ukraine has become the first State Party of European
anti-corruption initiatives , which reduced the degree of fulfillment of experts in three
GRESO recommendations as the actions of President Yanukovych's team were
awarded four positive results. First of all, it's the Law "On the Judicial System and
Status of Judges" . Another important advantage GRESO recognized the establishment
of the High Qualifications Commission of Judges. Much appreciated was the entry into
force of the Law "On Access to Public Information ." Marked progress in adopting the
Law " On Public Procurement" in 2010 . Also recognized achievement Ukraine Law
"On prevention and counteraction to legalization (laundering ) of proceeds from crime
and terrorist financing ." However, these results did not recognize GRESO sufficient
evidence of an effective anti-corruption policy in Ukraine . A number of key anti-
corruption solutions that have been developed and approved in the last six years have
been blocked. In this regard, Ukraine claims were filed , including international
experience in combating organized crime and corruption , made recommendations ,
including:, recommended to revise the system of administrative liability for violations
of the corruption so that corruption is clearly recognized as a criminal offense ;- The
independence of prosecutors from political influence and clarify its mandate focused
on managing pre-trial investigation and prosecution ;- To introduce liability of legal
persons for corruption offenses , including effective , proportionate and dissuasive
sanctions, and also consider a system of registration of legal persons, who were brought
to justice (ie register of companies involved in corruption) . [3]30.05.2011 there was a
meeting of the Parliamentary Committee of Ukraine on combating organized crime and
corruption on the implementation of the recommendations of the Istanbul Action Plan
to combat corruption assessment report on the results of the second round of
monitoring , which V.A.Bevz , Chairman of the Committee on fight against organized
crime and corruption, said that "corruption has not only catastrophic harm economic
development and undermine the results of the fight against organized crime and money
laundering , but also an indicator of the law is not good governance . Committee on
Fighting Organized Crime and Corruption examines the Istanbul Plan of Action against
Corruption Anti-Corruption Network for Eastern Europe and Central Asia, and its
specific recommendations for Ukraine as an effective tool for dissemination of
intellectual property OECD in combating corruption. Provided the report reviews the
performance of the national anti-corruption activities correspond to the actual state of
affairs. Addition previously defined list of recommendations 18 new and updated
recommendations are sufficiently prudent and reasonable goal for future anti-
corruption activities of all organs of state power and control . "Klymenchych Goran ,
director of the Commission on the Prevention of Corruption of the Republic of
Slovenia , which was invited to the meeting as a representative group of experts -
members of the Istanbul Action Plan stated that he had since 2004, "from the beginning
involved in assessing Ukraine , then came in 2006 as part of a mission led by a group
of experts in 2010 , p . Over the past 7 years in combating corruption than other
countries " in transition "', Ukraine , unfortunately, is " lagging behind " among all the
countries in transition in the fight against corruption . " Also , according to
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H.Klymenchych "from 2004 was formulated 25 recommendations addressed to
Ukraine . 6 years later, only one of these recommendations fully implemented , partly
implemented 7 , and 12 never met. There are problems with corruption in other
European countries , but systemic , institutional , legal, political progress in fighting
corruption in many countries is much more noticeable than in Ukraine "[6 ].

This conclusion Goran Klimenchicha is comforting for our country. In this regard,
we consider it necessary to conduct a comparative analysis of corruption in some
countries.International Organization " Transferens International” on corruption in
different countries proposed 10-point assessment of the level of corruption .
Indeksatsiynyy higher scores are less corrupt country . The highest corruption index
9.9 points is Finland, which ranks first among all countries in terms of honest officials.
The top ten least corrupt countries included Sweden, Finland, Denmark , Iceland,
Switzerland, Norway , Canada , the Netherlands , Luxembourg , New Zealand. In our
view , it is possible to identify some patterns of corruption. The more north European
country is , the less corrupt officials. Problems of corruption most acute in developing
countries , where the level of corruption in these countries is growing every year .
Former Soviet republics more corrupt than European countries , but among them is the
best Estonia , occupying 28th place, while Moldova 63 th place , Kazakhstan and
Uzbekistan share 71st place , Russia - 79, Ukraine 83 - th place. Georgia and
Azerbaijan on corruption took 84th and 87th places respectively. Among independent
Baltic countries most corrupt Latvia, which occupies the 59th place. Poor and very
poor countries, corruption is between "high™ and "very high". In these countries, the
salary of doctors , teachers , police officers, judges , etc. catastrophically low , hence
bribery in hospitals , schools, the police and the courts. Bangladesh, one of the poorest
countries in the world in terms of corruption ranked 91st in the world. In the fight
against corruption greatest success achieved Japan , Belgium , Italy , Colombia and
Israel. The level of corruption in Israel and the U.S. share 16th place. [5].In our opinion,
the fight against corruption needs a systematic or comprehensive approach including
required special law " On Combating Corruption ". It should be noted that the law itself
can not eradicate corruption as a phenomenon. At the same time requires
comprehensive measures to ensure a strong preventive effect. It should also be noted
that Ukraine had already existed Law "On Combating Corruption” 01.01.2011 which
expired on the basis of the Law of Ukraine "On ceasing to be invalid , some laws of
Ukraine on Prevention and Combating Corruption " ( On recognition and void , some
laws of Ukraine on prevention and Combating Corruption : The Law of Ukraine of
21.12.2010 (entered into force on 05.01.2011r .) // VVRU . - 2011 . N 25. - st.188 ).
On the basis of this law are void and laws of Ukraine, as " On the Prevention and
Combating Corruption ", "The liability of legal persons for corruption offenses " and
"On Amendments to Certain Legislative Acts of Ukraine regarding liability for
corruption offenses ™ [1 ].It is important to note that due to imperfect Ukrainian
legislation and inconsistencies of various laws can not be executed one law without
violating another without breaking the whole system of real life. Therefore, the law
"On Combating Corruption™ , like any other law requires a compromise between real
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life and the official ideology of the state. In our view, it is important that the "feedback™
of society should not be for the adoption of any law , and yet at the stage of preparation.
We know that without trained conscious society may be strong democracy . Modern
public- conscious society should be formed , beginning with the " top" , just as our
country is developing democracy and market economy. To do this, the existing non-
political and non-profit community organization ( structure) to unite in civil society,
and this in our view , along with the law, is the most effective way to fight
corruption.As the spent our theoretical analysis of the problems of combating
organized crime and corruption in Ukraine , today there is a need for further
implementation of the principles of international experience on this issue.We believe
that the recommendations GRESO of a body of distinctive law enforcement functions
, With responsibility oversight of national anti-corruption strategies and action plans ,
as well as that which is public institution and has the independence to carry out
effective monitoring functions can perform the SBU. Search the basic directions of
implementation of the principles of international experience on the problems of
organized crime and corruption in Ukraine are updated as the need for scientific
understanding of the phenomenon of organized crime and corruption , and the legal
mechanisms to combat them.Thus, as can be seen from the theoretical analysis , today
, according to international organizations, Ukraine belongs to the group of countries
with the most developed corruption.Characteristic features of corruption in Ukraine
are:

1) " democratization" of corruption;

2) inadequate legislation and inefficiency ;

3) systematization of corruption;4) lack of effectiveness of the fight against
corruption ;5) The passive attitude of citizens to corruption by government officials ;6)
corruption in government bodies , local self-government;

7) " addiction " to corruption.We believe that the fight against corruption must
use the experience of other countries : the U.S., Great rytaniyi , Germany, Sweden and
others countries

Keywords: corruption, bribery, anti-corruption and bribery.
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