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ITPABOOTHOHMEHHUA B KAHOHUYECKOM ITPABE

[IpoBeneH aHanM3 COBPEMEHHBIX HAyYHbBIX ITO3ULMM OTHOCHUTEIBHO POJM U 3HAYCHUS
KaHOHUYECKOr0 IMpaBa B COBPEMEHHOM Mupe. McciaegoBaHbl MOHSATHE, CYIIHOCTb U COCTaB
MPABOOTHOLIEHU B  KAHOHMYECKOM TpaBe. YKa3aHbl OCHOBaHMS  KJacCU(UKALUU
IIPaBOOTHOLIEHUH B CUCTEME KaHOHHMYECKoro Impasa. lccinemoBaHo — coxepikaHue
MPAaBOOTHOLICHUM Kaxaoro Buja. llokazanel ocoOeHHOCTH — peanu3alud KaHOHHYECKHU-
MIPABOBBIX OTHOLIEHUN.
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YeJI0BEKa, ONOCPEI0BAHHbIEC TPABOOTHOUIEHUS, BHELTHUE TPAaBOOTHOLIEHUS LIEPKBH.

OnHOo W3 (yHIaMEHTAJIbHBIX IPAaB YEJIOBEKAa B COBPEMEHHOM MHpPE — 3TO IPaBO Ha
dopmupoBaHrE COOCTBEHHOTO MUPOBO33peHHUs. [ 0Cy1apCTBO TOIDKHO 00ECIICUHUTh pealn3aliuio
JTAHHOTO TIpaBa IyTeM IPEIo/iaBaHusl B yUCOHBIX 3aBEICHUSIX PA3IMYHBIX TEOPHA U HAYK, B TOM
YUCIIC y‘~I€6HI)IX JUCHUIINIMH PCIIMTHUO3HOTIO XapaKTepa. Kanonuueckoe IpaBO Ha MPOTAKCHUU
MHOTMX BEKOB 3aHHUMaJl0 Ba)XXHOE MECTO B CHCTEME HOPHUJAMYECKOTO OOpa3OBaHHI.
Bo3o6HoBiieHHEe B Hacrosiiee BpeMs B Psiji€ BBICIIMX HOPUIMYECKUX Y4YEOHBIX 3aBEACHUSX
U3yUYeHHs] KAHOHMYECKOTO IIpaBa SIBISETCS IMO3UTHBHON YEPTOW pa3BUTHS COBPEMEHHOI'O
IOPUIMYECKOTO O0OPa30BaHMUS.

Bompockl kaHOHUYECKOTO MpaBa MPUBJICKAIOT BHUMAHUE YUCHBIX MTPABOBEIOB, TAKUX KaK:
T.I'. T'opbauenxko, JI.U. Jlazop, B.W. JIyockuii, M.B. JIyockas, O.JI. JIeBoBa, C. CiiuBka, W.U.
lammunua, A.W. SIkoBeHko u np. Bmecte ¢ Tem, oTeyecTBeHHas MPaBOBas HAyKa B HACTOSIICE
BpeMs HE yJelseT IOCTAaTOYHOTO BHUMAHMS HCCIEJOBAHUIO OCHOBOIIONATAIOIINX ACIIEKTOB
KaHOHUYECKOTO TMpaBa, MEePCIEKTUB CTAHOBJICHHS M Pa3BUTHS JaHHON AMCHIUILIIMHBI B CHCTEME
MOJATOTOBKHA  IOPHJINYECKUX KaIpoB, PacCMOTPEHHIO cnenu(uIeckux 0coOeHHOCTeH
KaTeropuallbHOTO anmapaTa KAaHOHHYECKOTO Mpasa.

HCJ'II)I-O I[aHHOfI CTaTbU ABJIACTCA aHAJIN3 COBPECMCHHBIX HAYYHBIX HOSI/IHI/Iﬁ OTHOCHUTCIIBHO
pONM W 3HAYEHUS KAHOHUYECKOrO IMpaBa B COBPEMEHHOM MHpE; HCCIEIOBAHHE TMOHATUS U
cocTraBa HpaBOOTHOIHeHI/Iﬁ B KAaHOHHUYCCKOM IIpaB€, aHAJIMN3 HUX COACPKAHUA; BBIACICHUC
OCHOBaHUN Kiaccu(UKalMii TPABOOTHOIIEHUH B KAaHOHWYECKOM TIpaBe, pPacCMOTpPEHUE
0COOEHHOCTEH MX peaan3aluu.

Pa3BuTHe 3akoHOMATENHCTBA COBPEMEHHOTO IMBUIN30BAHHOTO COIIMATBLHOTO TOCYIapCTBa
JIOJDKHO 0a3upoBaThCs Ha 3aKOHAX €CTECTBEHHOTO MpaBa. IIpu 3ToM, Kak CIipaBeUInBO OTMEYaeT
O.JI. JIbBoBa: «EcTecTBeHHBIE 3aKOHBI JOCTATOYHO MHOTOTPAHHBI. 3aKOHOJATENbHbIE TEKCTHI
KacaroTCsl BCeX  TPOSIBICHUH  YEIOBEYECKOW  JKM3HEAEATENbHOCTH. bokbpu  3aKOHBI
MPEIOCTABIISAIOT BO3MOXKHOCTH (POPMYTUPOBATH YEIOBEUYECKUE IOPUAMYECKUE MPEANUCaHUs,
C0371aBaTh HEOOXOUMBIE CBETCKUE YUpexaeHus U T.I.» [1, ¢.160].

[TomHOCTBIO pa3zensis BhIIIEYKa3aHHYIO TO3HIIHIO, CIEyeT OTMETHTH, 4TO bokecTBEeHHbIE
3aKOHBI, COCTABIIIONTNE 0Aa30BYI0 OCHOBY KaHOHHUYECKOTO TIpaBa, MPOIMUTAHBI JTyXOM BBICOKOMH
MOpaTbHOCTH, HECYT B ce0e CYIIHOCTh BBICHIMX TPOSBICHUH HPAaBCTBEHHOCTH U
CTPaBeNTMBOCTH. B CHITy 3TOTO pa3BUTHE COBPEMEHHOTO IIMBHIM30BAHHOTO 3aKOHOAATEIbCTBA
HE JIOJDKHO UTHOPUPOBATH YKa3aHHbIC 3aKOHHI.

14



Topical issues of law: theory and practice. Ne29. 2014

C.CnuBka 000CHOBaHO TMomYepKuBaeT, uro Jlecsats 3amoBeneit bokbuX — 3TO CBEICHHE
BCceX 3aKOHOB. B COOTBETCTBHM C HUMH 4YeNIOBEK JOJDKEH (POpMHpOBATH HOPMBI TIOBEICHUS,
MPaBOBbIC HOPMBI, T.€. HOPMbI IO3UTUBHOTO Tpasa [2, ¢.51].

Pan aBropoB, Takmx kak B.M. JlyGckuii, T.I'. T'opbaueHko u ap. OTMEYArOT, 4TO
KaHOHMYECKOE MPaBO OKa3ajio IIyOOKOe BIUSHUE Ha MCTOPHUIO Pa3BUTHS rOCyJapcTBa U IpaBa
Hamied cTpaHbl U psga crpaH 3amana u Boctoka. M3ydyeHue KaHOHMYECKOrO IIpaBa Ha
COBPEMEHHOM JTare, MOJYepKUBAIOT HAa3BaHHBIE aBTOPbI, ATO OOpalleHHEe K JIYXOBHBIM
[EHHOCTSIM TpaBa, PEIMTHUU. ITO O00YCIOBIEHO MOTPEOHOCTHIO pa3pabOTKU HOBOU TMapaaurMbl
00BSICHEHUS CYLTHOCTH YeJIOBEKa, €ro MecTa M poJid B 00IIeCTBE, MOTHBOB ITOBEJICHUS YeJIOBeKa
B COBPEMEHHOM MHpE, TJI¢ OJHUM H3 BECOMBIX (DAKTOPOB BBICTYIAET PEIUTHO3HBIN (akTop [3,
c.7].

B cuny ckazaHHOrO0, HCCIIEIOBAHME OCHOBOIIOJATAIOMINX KaTErOpUil KAHOHUYECKOTO ITpaBa
B HACTOsAILIEE BpeMsl IpUOOpETaeT 0Co0yI0 aKTyaabHOCTb.

[IpaBooTHOIIIEHUS ~ BBICTYMAIOT  BaXKHBIM  3JIEMEHTOM  MEXaHHU3Ma  IPABOBOIO
peryJaupoBaHMsl MU B 3aBUCUMOCTH OT UX OTpPAciI€BOM MPUHAJIE)KHOCTH OTINYAKOTCA
OTIpeICIEHHBIMH CIIEIU(DUICCKUMU OCOOCHHOCTSIMH.

[IpaBooTHOWmIEHUs, oTMeuaeT W.U. [[lammnHa, SIBASIOTCA COCTAaBHOM  4acThIO
OOIIIECTBEHHBIX OTHOIIECHUM, KOTOPHIE B CBOIO OYEPEIb BHICTYIAIOT HEOOXOAMMBIM JIEMEHTOM
CYIIIECTBOBAHMS U Pa3BUTHS YelloBeuecKoro obmectsa [4, c.15]. I[IpaBooTHOIIEHHS — 9TO Takue
OTHOIIICHUS MKy CYOBEKTaMU, KOTOPBIE YPEryJIUupOBaHbl HOPMaMH IpaBa.

MO>XHO KOHCTaTUPOBATh, YTO MPABOOTHOILLIEHHS B KAHOHMYECKOM IIpaBe — 3TO MPaBOBAs
CBSI3b MEXKIY CyOBEKTaMH KaHOHMYECKOTO IpaBa, OCHOBAHHAs KaK HAa HOPMax BHYTPEHHETO
[IEPKOBHOIO TMpaBa (B TOM 4HMCJE — JIOTMaTax Bepbl), TAK U HA HOPMax BHEIIHETO IIEPKOBHOTO
npasa.

[IpaBooTHOIIEHUS] B KaHOHMYECKOM IpaBe MMEIOT CBOM crHenupuyeckiue 0COOCHHOCTH,
OOyCIIOBJICHHBIE CHEIU(PUKON TPABOBOrO peryimupoBaHus.  VcXonas W3 CoJepKaHUS U
CyOBEKTHOTO COCTaBa JTHX MPABOOTHOLICHHWM, BBIACNSIOT TPH BHUAA MPABOOTHOLIECHUIN B
KaHOHMYECKOM IpaBe. ITo:

1) mpexxae Bcero, HenocpeocmeenHvle TPABOOTHOIICHUS MeXAy boroM u yenoBekoMm —
Ka4eCTBO JTUX MPABOOTHOIIEHUH 3aBUCHUT OT TOro, BepUT uenoBek B bora wmmm B Ero
OTCYTCTBHME, a TaK)K€ BEpUT 4YeJIOBEK B bora mnpaBoCiIaBHO WM MO-UHOMY, WIH SI3bIYECKUM
00pa3oM; JTaHHbIE TTPABOOTHOIICHUS 0a3UPYIOTCS Ha JTOrMaTHYECKU-TTPABOBBIX MPEIITUCAHUAX;

2) onocpedosannvie TIPABOOTHOIIECHHS YenoBeka ¢ borom — uepe3 Ero mepkoss, a Takxe
4yepe3 TOCYJapCcTBO M HWHBIE DPEJIUTHO3HBIE U HEPEJMTHO3HBbIE OpraHu3allud; dTU
MPaBOOTHOIIEHHS 0a3upyeTcsi B OOJIBIIMHCTBE CBOEM Ha HOpMax BHYTPEHHETO IpaBa IIePKBH;

3) TpaBOOTHOIIEHWUS  MEXKIY TMPABOCIABHOMW IIEPKOBBIO W TOCYAapCTBOM, HWHBIMU
PENUTHO3HBIMU U HEPEIUTHO3HBIMU  OOIIECTBEHHBIMH  OpTraHHU3AIHsIMU - GHeuwHue
npagoomuoulenys: Yyepkeu — 3TU MPABOOTHOLICHUSI B 3HAYUTEIBHOW CTENEHH YPEryJIHpPOBaHbI
HOpPMaMH BHEUTHETO0 KAHOHUYECKOTO MpaBa.

Henocpeocmeennvie npasoommuowenus mexcdy boecom u uenosexkom, 3aHUMarOT 0cobOoe
MECTO B CHCTEME MPABOOTHOIIEHUN KaHOHMYECKOro mnpaBa. OCHOBaHHMEM BO3HUKHOBEHUS
T000TO MPABOOTHOIIEHUS, KaK U3BECTHO M3 TEOPUHM TPaBa, SABISICTCS HAIHMYMUE OIMPEACICHHOTO
opuanueckoro  ¢akra (unu  ¢GaKTUYECKOro cocTtaBa). [ JaBHBIM, OCHOBOMOJATalOIIUM
IOpuaudeckuM  (akToM,  HEOOXOJWMBIM  JUII ~ BO3HUKHOBEHHUS  HETOCPEICTBEHHOTO
MPaBOOTHOLIEHUSI MEXIy BOrom 1 ueaoBeKOM SIBJISETCS BOJISL TOTO YETIOBEKA.

CBoOomHast BOJISI, IPUYEM BOJISI aKTHUBHAS, JEATEIbHAs, SBISETCS Ba)XKHEUIIEH MpPaBOBOU
kareropueil B boxectBeHHOM [Ipombicie crnaceHusi 4eloBEYeCTBA U, COOTBETCTBEHHO, B
kaHoHMYeckoM mpaBe. He mnporuB Bomm CeiHa Ortenp noceutaer Ero Ha ucCKyIuieHue
YeJI0BeUeCTBa, a mo xenanuto CeiHa. He npotus Bosu CBsiToi Jlyx HUCXOAMUT Ha LIEPKOBB, a 1O
xkenanuto Cesaroro [lyxa. Cein Bomomaercs oT Otma uvepe3 Cesroro [yxa mo Cpoemy
xenanuto. Cesror Jlyx Hucxomut Ha Bepyroommx oT Otma dyepe3 CoiHa mo CBoeMy JKeJIaHUIO.
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[TosToMy M cTaTh YYaCTHHUKOM HEMOCPEICTBEHHBIX MPABOOTHOLICHUM Mexay borom u
4eJI0BEKOM, BCTYNUTh B boxecTBeHHOE OOIIEHHE YeIOBEK MOXKET TOJIBKO MO0 CBOEMY KEIaHHUIO,
MIPU HAJIMYWHU CBEH CBOOOHON BOJIH.

Hcxons U3 KOHIENIIMU KaHOHMYECKOTO IpaBa, CIIaceHHE JIIOJEH — 3TO Jeno 000r0aHoe:
bora u camux monei. lns cnacenus uyenoBedecTBa bor cnenman Bce, 4ro TpeOoBaloch —
UCKYITWIJI YeJIOBEYECTBO, U MPOJODKACT JenaTh — npusbiBaer monaeil k Cede. OT yenoBeka xe
3aBUCUT: yBepoBaTh B bora, mokasrtbcs, OCTaBUTb I'pDEXM U 31ble Jiesa, COOI0AATh 3aroBeIn
Boxxbu 1 TBOPHUTH 100pHIE Jena, TPOU3HOCUTH J0OpBIEe CI0BA, UMETh JOOPhIE MBICIM U YyBCTBA
U T.II

Tpu nmocTeneHHbIX BUga 60r000IICHNS TPOXOIUT YEIIOBEK:

a) MbICIIEHHOe oOpaieHue Kk bory: romoc coBectu siBisercss riacoM boxbsum B ayuie
YeJIOBEKa, U caMa JyIla 4eJI0OBEYECKas 110 CBOEMY CYIECTBY — XPUCTUAHKA, II03TOMY YEJIOBEKY
CBOMCTBEHHO IIOPOM HEOCO3HAHHO, UCXOJ U3 €CTECTBA YEJIOBEUECKON NMPUPOJBI, CTPEMUTBCS K
bory, mbicineHHO npussiBas Ero;

0) nelicTBuTENbHOE O0IIEHNE ¢ BOrom, HO COKPBITOE OT CAMOTr0 YE€JIOBEKA U IPYTUX JIFOJeH
— 3TO MOJIUTBEHHOE OOIIEeHUE YesnoBeKa ¢ borom, korga sTa MonuTBa 4YacTHas (BHE IIEPKBU) U
YEJI0BEK, MOJIACH, €IE HE OLIYIIAET CBOETO €IUHEHUS C boroMm;

B) JIEHCTBUTEIbHOE, TAMHCTBEHHOE U SIBHOE, CO 3HAMEHUSIMHU, 00LIeHHEe YesoBeka ¢ borom
— 3TO MOJUTBEHHOE oOmIeHne ¢ boroM, Kak B 4aCTHOM MOJUTBE, TaK U B LIEPKOBHOMW, KOTAa
JBIDKEHUSIMM CBOEH Iyl YelOBEeK B COCTOSIHMM oOIllymiate bokecTBeHHYIO 6J1arocts,
YMUPOTBOPEHUE, HAAEK Y Ha IPOMBICEN boKuii U cTpeMIIEHUE K eMHEHUIO ¢ borom.

Yepe3 MOJUTBEHHOE OOILIECHME YEIOBEK BCTYNACT B TAMHCTBEHHOE JIEHCTBUTENIBHOE
obuienue ¢ borom u Tonpko uzpeaka bor nemnaer HeckoJbKO (0TYACTH) SIBHBIM 3TO OOLIEHHUE — U
TOT/1a YEJIOBEK BIPYT SBHO OINYLIAET MpuUcyTcTBUE bora, XoTs Obl 3TO AJWIOCH BCEro JIMIIb
Mraosenue. Ilocie xxe JIUTeabHOro K€ MOJUTBEHHOTO 00IeHUsI U OOPHOBI UeIoBEKa C rpexaMu
CBOMMHU IIPOUCXO/HUT €II€ 37€Ch Ha 3eMJIe BEJIMKOE YyJ0 — YEJIOBEK HAYMHAET SIBHO OOLIAThCs C
borom, nonyyas 3namenus ot Hero, nuHoraa v uepes3 MOJIMTBY.

C no3unuii KaHOHMYECKOI'O IIPaBa COTBOPEHHBIE CYIIECTBA BCE (@ K HUM OTHOCUTCS U
4yelloBeK) — sBIsAOTCA ThMOM. Tonbko HecoTBopeHHBIM bor mo Cpoeil mpupozae ectb CBer.
AHrensl U Jr0A1 N0J00HbI 3epKajaM, C OJHOM CTOPOHBI — TEMHbIE, C APYroi — 3epKayibHble. 1
€CJIM 3epKaJi0 YHMCTO, TO OHO CIOCOOHO oTpakarb CBer bokuii, Korja HampaBJI€HO JUIIOM K
bory. A mist 3T0r0 HE06X0IMMO, YTOOBI IMYHOCTh YEJIOBEUECKasi BCTYNUJIA B MPABOOTHOIIEHUS
¢ borom, mpucoenuHuBmIMCh K cBeTy bokectBeHHOMY. Takke aHrensl M JIOAM IMOJOOHBI
dochopy, cnocoOHOMY B HEKOTOPOW CTENEHM HaKaluluBaTb, XPaHUTh CBET, OTYACTH
ynoo0issick TeM caMbiM bory.

Kak cBugerenscTByeT bojkecTBeHHass HCTOPUS MUPO3AAHHUS, TOT BBICILIUI aHTell, KOTOPBIN
3aTeM Mnaj, Haxoawscs Onmxke Bcex K bory m mostomy Oosiee octanbHbIX oTpaxan CseTr boxuid,
NO3TOMY M Ha3BaH Obl1 JeHHuueil. Ho on Bosropaumics, orBepHyscs oT bora u cranm TeMHBIM
JyXOM.

Otcroga MOKHO c€J1aTh KAHOHUYECKU-TIPABOBOM BBIBOJ — BO BJIACTH YEJIOBEUYECKON BOJIU
U BCTYIUTh B HEMOCPEACTBEHHbIE MPABOOTHOIIEHUSI ¢ borom, u cBOOOJHO pacnopsAUTCS TEMU
boxxecTBEHHBIMU JJapaMH, KOTOPBIE B PE3YyJIbTATE TAKOTO MIPABOOTHOUIEHHSI YEJIOBEK IOJIyYaeT.
Camo 1o cebe HaJlMyMe AYXOBHBIX 3HAHUI HE CIIacaeT 4YeJIOBEKa, a TOJIbKO YKAa3bIBAET EMY MYTh
K CIIaCEHMIO, a BCTYIHUTh Ha 3TOT MyTh MJIM HET — 3TO BBIOOP caMoro 4enoBeka. Jlormarndyecku-
IIPaBOBbIE HOPMBI KaHOHMYECKOIO MpaBa JalOT BO3MOXKHOCTb YEJIOBEKY ClieJiaTh MPaBUIIbHBIN
BBIOOp, YKPEIUIsis BEpY €ro.

Bepa — 3T0 nyxoBHas Hayka, OHa MMEET CBOM CAMOCTOSITENBHBIM MpPEIMET — IMO3HAHME
Bora. IlosToMy O0OBEKTMBHO Bepa HE MOXET IPOTUBOMOCTABIATHCS BCEM OCTAIbHBIM
€CTECTBEHHBIM HaykaM. boisiee TOro, Bepa B IO3HAHMM COTBOPEHHOTO MHpA, €r0 CTPOEHHS,
CTPYKTYpbI JOJDKHA ONMPATHCS HA JAHHBIE HAYK U CaMM €CTECTBEHHBIE HAYKH JOJDKHBI UCKaTh
onopy B CasimienHoMm I[lucanun. Takke HEOOXOIWMO CO3HABaTh, YTO KOT/Ia YEJIOBEK 3aHST
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YMCTBEHHBIM TpyaoM, TO boxkectBennsiil Jlyx [IpemyapocTtu couyBCTBYET YEIOBEKY M KPOTKO
II0JICKA3bIBAET EMY ITPABUJIbHBIE MBICIIH.

C no3uuuii KaHOHMYECKOrO IIpaBa, IMPU3HATh M I03HATh bora Memaer TOJbKO YM,
OOysIHHBIH TOpPJBIHEW, CTaBSILMK CBOE pa3yMEHME BbIle JaapoBaHHOM mupy Ilpemynpoctu
boxnbeil. Bo Bractu denoBeka O0OpOThbCs € IpexaMu CBOMMH, B TOM YHCIIe€ U C FOpAbIHEH yma
cBoero. Bo BiacTu uenoBeka yKpenuTh BEpy CBOIO U Npudau3nuthes Kk bory. s aToro yenosexky
clenyer (M OH UMEET TaKyl0 BO3MOXKHOCTh) BCTYNaTh B HEMOCPEICTBEHHBIE PABOOTHOIICHUS C
borom, MoIMTBEHHO B3bIBas K HEMY: «l'0CIIOAM, COTBOPUBIIMN BUJAUMBINA U HEBUIUMBIN MUDPBI U
BCE, YTO B HUX HAXOJUTCA, YKPEIIU BEPY MOIOY.

Cam Cnacutenp BO BpeMs 3eMHOM ku3HU CBoel mpenojan IpaBUIO MOJUTBEHHOTO
oOpaiieHusi k bory, koTopoe KaX/blil MOXET clieJaTh MPaBUJIOM CBOM KH3HU, YUTas MOJIUTBY
3Ty MOYTPY M BEUYEPOM, a TAKKE NPU JIOOBIX JKU3HEHHBIX TPYAHOCTSAX M  CIOXHBIX
obcrosTenscTBax. Bor MonuTBa 9Ta, MMeHyeMas «MonutBoii ['ocmogneit» (nbo Oblia
npenoana B yueHnn Camum Mucycom Xpuctom): «Otue Ham, WMxe ecu Ha Hebecex! [la
ceatutcs ums Tsoe, na npunet Llapctue TBoe, na Oyner Boiis TBos, K0 Ha HEOECH U HA 3EMIIH.
X7ne0 Haml HacyIIHbIM JaXab HaM JHECh; U OCTaBU HaM JOJTU Hallla, KO K€ U Mbl OCTaBJIsIEM
JOJKHUKOM HaIllMM; M He BBEJW HAac BO McKymieHue. Ho nzbaBu Hac ot mykaBoro» [5, c.19].

[lepen HauanoM Kaxaoro Jejla YEIOBEK TaKKe€ MOXKET Mpu3BaTh bora MbICIEHHO:
«["ocriogu, OmarocioBu!», a MO OKOHYAHMU ke JAena mobnaromaputh bora: «CnaBa TeOe,
locriogu!». Takum 00pa3oMm, y KaXIOro €CTh BO3MOXHOCTh €XEAHEBHO (M HE €IMHOXKIHI B
JI€Hb) BCTYIATh 0 BOJIE CBOEH M >KETAaHUIO CBOEMY B HEMOCPEACTBEHHBIC MPABOOTHOLICHHS C
borowm.

CornacHo XpUCTHAHCKOM AOKTpuHe, bor co3man monel A TOro, 4yToOBl MOJEIUTHCS
CBoell ciaBoil ¥ IO3TOMY U€IOBEK MOXKET ObITh ¢ borom tonbko npocnasisist Ero, B3biBas k
Hemy, BcTynas B HemocpenctBeHHble npaBooTHomeHuss ¢ Hum. Komy roppgocts Memaer 3to
JieNaTh, KTO JKEJIaeT MPOCIaBisATh ce0si, a He bora, ToT caM numraeT ceds BEeTMYalIIero cyacTbs
coyuactusi B CiaBe boxbeil. Bech mMup, Kak pe3ynbTar NPOMBICIUTEIBHON ESATEIbHOCTU
TBopma, camMMM CBOMM CYIIECTBOBaHHEM, (DAKTOM CBOETO OBITHSI OE3rJIacHO MPOCTABISAET
TBopua. M ecnu d4enoBek HE MPUCOEAUHSIETCS K 9TOM XBalleOHOW MECHE — TO 3TO Pe3yNbTaT
BbIOOpa 4EJIOBEKa, €ro OCO3HAHHBIM OTKAa3 OT BCTYIUIEHUS B  HENOCPEACTBEHHBIE
npaBooTHoUIEHMs ¢ boroMm, oTkas ot BoccoeauHeHus ¢ borom.

bor, corBopuB momaeit, kak OH cBOOOIHBIMH, TeM caMbiM CeOsi OrpaHWUYIII 10
OTHOILIEHHIO K JroAaM. ['ocrosis mpu3biBaeT yenoBeka k Cebe, mpusbiBaeT TBOpUTH Boito Ero,
BOJIFO CBSITBIX AHTEJIOB, BO BCEM COMIACHBIX C BoJiell BOXXbel; HO B TO K€ BpeMs JIEMOHBI
IIPU3BIBAIOT Y€JI0BEKAa NMPOTUBUTHCS Bosie boxbeil. UenoBek ke caM pelaeT, KyJa CBOK BOJIIO
HaAIpaBUTh, U MIOTOMY YEJIOBEK OTBETCTBEHEH 3a BCE CBOU peuieHus. Ecnu yenoBek mpu xKU3HU
COEMHMUIICS CO XPUCTOM, TO YMHpas 4eJI0oBEeK MpUoOpeTaeT BO XpUCTE CIACEHHUE, a €ClIU HET —
TO HaBCEI/1A OCYKJIaeTCA.

CormacHO LIEpKOBHO-IIpaBOBBIM Jormartam, bor ects Mckymurens mropeit, Crnacurens,
KeprBa u Cynus; Mareps boxbs — CnacurenbHuna jiroael, kak 3acTynHuna U XojaTauia
(ITpocutenpHuna), AgBokar U 3alIUTHHULIA.

XpUCTUAHCKHE CBSITbIE — MOJINTBEHHUKHM O JIIOJSX. AHreNbl SBISIOTCS U CBSTBIMU
MIOMOLTHUKAMH Y€JIOBEKA, U MCIIOJIHUTEISAMU INOBeNeHnH boxxbpux u cyna boxbero. B3biBas c
MOJIUTBOIO K HUM, YEJIOBEK TAaK)K€ BCTYMAeT HEIMOCPEICTBEHHbIE MMPAaBOOTHOIIEHUs ¢ borom, Tak
kak MonuTBbI [IpecBsToii boropoamiie, XpUCTHAHCKUM CBSITBIM, aHTrellaM, BIEKYT 3a c00010
HEINOCPE/ICTBEHHbIE MPABOOTHOIIEHHUS W HUMH, O0XKECTBEHHBIE IO CBOEH MNpupoje, U 3TU
IIPAaBOOTHOLIEHUS] MOTYT OIIOCPEA0BATH ITPABOOTHOLIEHHMSI YeloBeKa ¢ borom.

Jpyrumu ciioBaMu, 4eJIOBEK BCTYMAeT B MPAaBOOTHOIIEHUS ¢ borom mocpeacTBoM CBATBIX
IPEJICTaBUTENIEH M TaKUE NPABOOTHOLIEHHS MOXHO (M JIOJDKHO) paccMaTpuBaTh Kak
Pa3HOBUAHOCTH HETIOCPEICTBEHHBIX MPABOOTHOIIIEHUH yenoBeka ¢ borom.
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[IpaBocinaBHble XpucTHaHE MNOYMUTAOT bokpto Mateppr Kak 3acTynmHUIly JIOAEH Hu
MOYUTAIOT CBATBIX YTOAHMKOB, KaK MOJMTBEHHHUKOB 3a JoJei. I moatomy, o XpUCTHAHCKOMY
YYEHHIO,  MOXKHO C MOJIMTBOIO B3bIBaTh K boxbpell Marepu u CBATBIM, BCTylas B
HEIOCPEICTBEHHbIE IIPABOOTHOLIEHUsI C bOrom mocpencTBOM UX CBSITOTO MPEACTABUTEIBCTBA
(mpeacrarennctBa). Ho bokecTBeHHOe mounTanue Bosnaercs Tosibko [Ipeaseunomy bory; a
KpecT, HKOHBI, MOIIIH, XpaMbl, CBSTIE IPEIMETHI IOUUTAIOTCS TOJIBKO KaK CBSTHIHU.

YenoBek B CBOEW 3€MHOM >KU3HM HMEET OECIpEensTCTBEHHYI0 BO3MOXXKHOCTh BCTYIATh B
HEIOCPEACTBEHHbIE npaBooTHOUIeHUst ¢ borom. Ilocime cmeprtu Takas BO3MOXKHOCTh
3HAYUTENIbHO OTPAHUYMBATHCS — OHA 3aBUCUT OT TOTO, 4TO OyAET MPelonpeneieHO MECTOM
npeObIBaHMs €ro IyILU — pail Uiy an.

B cooTBeTCTBHME C XPUCTUAHCKOK KAHOHMYECKOK JOKTPUHOM IIOCIE CMEPTH JyIIU
yMEpIIUX TOJBKO OTYACTH MOJYYarOT HArpajay WM HaKa3aHUEe, U HMX MECTO MNpeObIBaHUS
ABIIIETCS. BpEMEHHBIM, a mociie BceoOmero Bockpecenus B tenax Ha Crtpamuom Cyzne — Bce
JyIIX BO3BIMEIOT IIOJHOTY HArpaJibl UJIU HaKa3aHUs.

VYyacTe AylmM 4YenoBEUECKOM MOcCiIe CMEPTH 3aBUCUT OT KayeCTBAa HENOCPEICTBEHHBIX
IIPaBOOTHOLIEHUH YeJIoBEeKa ¢ borom B KU3HU 3€MHOM.

CorymacHO XpHUCTHAHCKOMY YYEHHIO, IIOCJI€ CMEpPTH Jylla M[POXOAUT MBITapCTBa,
JIEMOHCKHE 3aCTaBbl, IJI€ 3Ta AYIa UCIBITHIBAETCS U €CJIM OHA KaKOM HepacKasHHbIN Ipex umena
— 3a/ep>KUBaeTCsd B MECTE€ MYYEHHs, COOTBETCTBYIOLIEro rpexam. M Ha aTtom yactHOM cyne
(MbITapcTBax) aHrenbl bBoXbH SBISIOTCS aJBOKaTaMM M MPUCTaBaMH  AYII, JEMOHBI —
oOBuHMTENsIMH, U bor ocymecTBisier mnpaBocyaue uepe3 aHrenoB CBOMX. I'pexn
3arya)KuBalOTCA MOKasSsHUEM, IPUHECEHHBIM B 36MHOM JKU3HU, a IPEXU, KOTOpPbIE ObLITN 3a0BITHI —
T€ IPEXU 3arJIaKUBAIOTCS JI€IaMU MUJIOCEPMs, COBEPIICHHBIMU IpPHU JKU3HM IO MMIIOCTU
Boxbei.

MoUTBBI KUBBIX 32 yMEpLIEro (IOMHHAHUE), a TAKKE MOJMTBBI TEX YMEPIIUX, KOTOPbIE
HaxoIATCsl B par0, MOIYT 3HAUUTEIBbHO IIOMOYb HOBOIIPECTABICHHOM Jyllle MNpPeofoJeTh
MpITapcTBa. M naxke mocie 4acTHOrO IOCMEPTHOIO cyda Aylia MOXKET ObITh BbIMOJIEHA
MpaBoOCIaBHON 1epKOBbI0. Ho U 3/1ech onpeensioliee 3HaUeHne UMEET JKelaHue (BOJIs) )KUBBIX
POJICTBEHHUKOB M 3HAKOMBIX YMEpILEro BCTYIUTh B HEMOCPEICTBEHHBIE NPABOOTHOILEHUS C
borom, MOJISICh 32 YIOKOEHUE AYLIU TOTO, KTO YMEP.

Oco0060 MOMUHAIOTCS AYIIN yCOIIIUX MOJUTBaMH B 3-i, 9-i1 u 40-i neHb, Tak Kak B 3-i
nenb ['ociogs Bockpec u nepBbiii pa3 sBUICS JIOASAM, B 9-i1 AeHb ['ocnioab sSBUIICS BO BTOPOM
pa3, a B 40-i1 neHs siBIIICS mocieaHuid pa3 u Boszneccs. [loaToMy mpaBociiaBHbIe JOOpPbIE TyIIH B
9TH JTHU IIPUBOJATCS HAa BCTpEUy U MOKJIOHEHueE bory.

Ornpenensrorniee 3Ha4eHNE BO B3aUMOOTHOIIIEHUIX bora u uenoBeka nMmeer boxkecTBEeHHBIN
HPaBCTBEHHO-TIPAaBOBOM 3aKOH CHPaBEJIMBOCTU O HaKa3aHMM 371a U BO3HarpaxJIeHUM 1o0pa:
BoJIst BOXbs AEMCTBYET K 4ETIOBEKY B COOTBETCTBUHU C BOJIEH dyenoBeKka. Eciu yenoBek nociyuieH
bory, crpemutcs k oOmennto ¢ Hum — To bor B paBHO# cTeneHu coaeicTByeT no0poMy
JIEMCTBUIO YEJIOBEKA, HaJeNsisl ero OnaxkeHcTBoM CBouM (mogaeT Oiaroaats). Eciu ke uenoBek
nporuButcs bory, orBepraer Ero — To bor B paBHOH CTeneHHM MPOTUBOAEHCTBYET, ONPEIEIISAET
YeJIOBEKY MYYEHHH HacTOJIbKO, HACKOJBKO YEIOBEK caM yJamuics oT bora — HcTOYHMKaA
OnaxxeHCTBa (cuacTbs, HacnaxaeHus). [Ipudmkasce k bory cBoeit 1o6poit Bonel, cMUpEHHEM,
yeslioBeK u3beraer MydeHuil u mpubasisieT cebe OmaxkeHCTBa; yhaussch oT bora ropnocTsio,
YeJIOBEK TepseT OJaKeHCTBO U MpubaBiseT cede CTpagaHusl.

Haxkazanue ot bora — 310 He 3110, 3T0 100pO, KOTOpOE SABJISETCS MPOTUBOACHCTBUEM 3I1Y;
10 CYTH, 3TO HaKa3zaHHe SBJIAETCS J0OpoM crpaBeannBocTH. Haka3zaHue denoBeka JBOSIKOE: BO-
NEePBBIX, — HPABCTBEHHOE, yXOBHOe — ynajeHue borom ot Cebs B TOH creneHu, B KOTOPOMH
4eJ0BeK caM ypamwica oT bora, M, Bo- BTOpBIX, TejlecHOE. BHHOBHMKaMHU 371a U CBOETO
HaKa3aHUsI SBIISIOTCS JEMOHBI U JIFOIH.

Bor kak u3Beunslif Pazym ecth u u3BeuHas [laMaTe 1 KU3HEHHAs 1I€Jb YeJOBEKa, YTOOBI
bor ero He oTBepr, HO BEYHO MOMHMJI. A JUIsl 3TOTO YEJIOBEK JOJKEH BCTYIATh MO CBOOOJHOMN
BOJIE CBOEH B HEIOCPEACTBEHHbIE IpaBOOTHOWIEHUS ¢ borom. M kaHOHMYeckoe mpaBo
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MIPEAOCTABIISET YEJIOBEKY HEOIPAHUUEHHYIO BO3MOXKHOCTh BCTYNATh B TAKHE MIPAaBOOTHOLICHUSI.
YenoBek, MOJMTBEHHO B3bIBasi, MOXET BCTYNAaThb B HEMOCPE/ICTBEHHbIC MPABOOTHOIICHUS C
borom camocrositensHO win npu nocpeanuuectse [Ipecssaroir boropoaunel, CBATEIX YTOAHUKOB,
aHresioB. Ho TOIBKO OT BOJIM CaMOT'0 4€JIOBEKA 3aBUCUT KA4ECTBO 3TUX IIPABOOTHOIICHUH.

Onocpedosannvlie npasoomuouieHusi 4enogexa ¢ bocom BO3HUKAIOT 4epe3 LEPKOBb, a
TaK)Ke 4epe3 TOCy1apCTBO U MHBIE PEJIUTHO3HBIE U HEPETUTHO3HbBIE OPraHU3aLUN.

JlomuHupyroliee 3HayeHUE B JAHHOM BHJIE NPABOOTHOIIEHUH HMMEIOT ONOCPENOBaHHBIE
IIPaBOOTHOLIEHUS 4esloBeKa ¢ boroM nocpenctsoM Ero boskecTBEHHOro ydpeskaeHus — CBATOU
LEpKBU, KOoTOpas U Obuta co3ganHa Mucycom Xpucrtom, uyToObl peann3oBath boxkecTBEHHBIN
IIpombIcen O crnaceHUMHM 4YEJIOBEYECTBA M BOCCOCAMHEHHUHU Jrofeil ¢ borom. Perymupyrores stu
MIPaBOOTHOLIEHUSI HOPMAMH BHYTPEHHETO LIEPKOBHOT'O IIPABa.

[IpaBo pETUrHO3HOrO YYEHUs, NPAaBO PEIUTHO3HOTO OCBSIIEHHs (BKIIOUYaromee B cels
GbopMBI IMyOJIMYHOTO OOTONMOYUTAHUS, OOTOCITYKEOHBIE MECTa, IIEPKOBHBIC TaMHCTBA), IPaBO
PEUTHO3HOTO YIpaBICHUS — Ta KAaHOHMYECKU-TIPABOBas OCHOBAa, Ha KOTOpPOil Oasupyercs
JTaHHBIA BUJ TPABOOTHOIICHUM.

Bunewmnue npagoomnowenus yepkeu (IpaBOOTHOIIEHUS U MEXAY IIPaBOCIABHON LIEPKOBBIO
U TOCYJapCTBOM, UHBIMU PEIUTHO3HBIMU U HEPEITUTHO3HBIMH OOIIECTBEHHBIMU OPTraHU3aLIUsIMU )
B OOJIBILIMHCTBE CBOEM PETYJIHUPYIOTCSI HOPMaMU BHEIIHEI0 KAHOHMUYECKOTO IpaBa, UCTOUHUKOM
KOTOPOTO BBICTYNAeT TOCyJapcTBeHHas BiacTb. OIHAKO MpPU OSTOM HE MOTryT OBIThH
UTHOPUPOBAHbl U OIpPEAEICHHbIE HOPMbl BHYTPEHHEI0 KaHOHMYECKOI'O IPaBa, COCTABISIOLIECE
MMYIIECTBEHHOE U BHEIIHEE IPABO LEPKBH.

LlepkoBb, Kak CcaMOCTOSITENbHAs OOILIECTBEHHAs OpraHW3alus, HMMEKMmas CTaTyc
IOPUAMYECKOTO JIUIA, MOXKET OBITh YYaCTHUKOM CaMbIX PAa3JIMYHBIX MPABOOTHOIICHUH,
BO3HMKAIOIIUX B IOCYAApCTBE, KOTOPHIE IO COJEPKAHUID CBOEMY HE INPOTHBOpPEYAT HOpMaM
0O0XKECTBEHHOIO TIpaBa W HEMPEXOJIIIMM JormaraMm Bepbl. lLlepkoBb BcCTymaer B 9TH
MPABOOTHONICHHUS KaK CAaMOCTOSTEIbHBIM, HE3aBUCHMBIA CyOBEKT, HWMEIONIUH  CBOIO
KOHCOJIMIUPOBAHHYIO BOJIFO, HANPABICHHYIO Ha JOCTHXKEHUE LeJed W 3aJad LEepKOBHOMU
KU3ZHEJCATEIIbHOCTH.

YuutbiBas ~ pa3HooOpa3ue, MHOTOTPAaHHOCTh  OTUX  MPABOOTHOLIEHHUH W HX
HEINOCPE/JICTBEHHYIO CBSI3b C HOPMamMH BHYTPEHHErO LEPKOBHOTO IPaBa, MOYKHO BBLIEIUTHh
HECKOJBKO TOATPYII BHEIIHUX MPAaBOOTHOWICHUM ULEPKBH, HCXOAS HUX LeTeBOI
HaIpaBJIeHHOCTH. BakHeWmmmu moArpymnmnaMu B cucteme OynyT: 1) mpaBooTHoOIIEHUs B chepe
MMYIIECTBEHHOTO TMpaBa IEPKBU; 2) MPABOOTHOIIEHHUS B cepe B3aUMOOTHOIICHUN HEPKBU U
rocyapcTBa; 3) MpPaBOOTHOLIEHUS, HANpaBJIEHHbIE Ha pELIEHUS COBPEMEHHBIX MpodiieM
MPaBOCIIABHOM LIEPKBHU.

Ha ocHOBaHuM BBIIEN3I0KEHHOTO, MOKHO CHI€JIaTh CIECIYIOIIMI BBIBOA. PaccMOTpeHHbIE
TPU BHJA NPABOOTHOUIEHWH B CUCTEME IMPABOOTHOIICHHM KAHOHWYECKOIO IMpaBa SIBIISFOTCS
B3aMMOOOYCIIOBJIEHHBIMU M  TECHO CBS3aHHBIMU  MEXIy cO0O0OH. ['7aBHOW Lenbl0 3THUX
IIPABOOTHOLIEHUS SIBIISIETCA JOCTUIKEHHME CIIACEHUS 4YEJIOBEKa M BOCCOEIMHEHuE ero ¢ borom.
IleHTpanbHOE MECTO B 3TOM CHCTEME 3aHMMAIOT HEIOCPEACTBEHHBIE NMPAaBOOTHOLIEHUs bora ¢
qyenoBeKoM. OnocpefoBaHHbIE TPABOOTHOLICHUS yenoBeka u borom u  BHemHHE
IIPaBOOTHOLIEHUSI LIEPKBU MMEIOT CaMOCTOSATEIBHOE COACpPKAaHME, HENPEXOMsIlee 3HAadeHUe,
MHOTOIPAHHOCTb, LIIMPOKOE Pa3BUTHE M 3aKJIAJbIBAIOT LEPKOBHO-IIPABOBbIE OCHOBBI CHACEHUSs
YyesioBeKa. DTH NMPaBOOTHOLIEHUS SBJSIOTCA JOMUHUPYIOIIMMHU B ONPEEICHUH ITyTeH criaceHus,
HO TpPHU 3TOM OHHU OJHOBPEMEHHO BBINOJHAIOT CBOEOOpPa3Hble CIyXeOHble (GYHKLIUU IO
OTHONIIEHWIO K HEMOCPEACTBEHHBIM IPABOOTHOIIEHUAM bora ¢ uegoBeKOM, IOCKOJIbKY
COJICCTBOBATH JIeNTy CIIACEHHUs YeJIOBEKa HEBO3MOXKHO 0€3 CaMOro yesioBeKa.

Pa3BuTre mpaBOBOl CHCTEMBI COBPEMEHHOIO IIMBHIIM30BAHHOIO TOCYJApCTBa JIOJKHO
MPUHUMATH BO BHUMAHUE CYIIHOCTh MPABOOTHOIICHU B KAHOHUYECKOM TIpaBe U 00ecreynBaTh
BO3MOXXHOCTh HMX OECHpEensTCTBEHHON peanu3anuu, 4Tro OyAeT COoAeWCTBOBAaTh Pa3BUTHUIO
ujeanoB 100pa ¥ TyMaHU3Ma B COBPEMEHHOM OOIIECTBE.
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Jlazop B.B. IIpaBoBigHoCcHHM B KaHOHiYHOMY npaBi. — CTaTTs.

[TpoBeneHO aHami3 CydyaCHUX HAyKOBHX IO3WIIA MIOAO POJi 1 3HAYCHHS KAHOHIYHOTO
mpaBa B CydacHOMY CBITi. JIOCHIPKEHO TMOHSATTS, CYTHICTh 1 CKJIaJ MPaBOBIIHOCHH Y
KaHOHIYHOMY TpaBi. 3a3Ha4yeHi MiJcTaBu Kiacu(ikamii IpaBOBIJHOCHH Y CUCTEMi KaHOHIYHOTO
npaBa. JochmipkeHo 3MiCT MPaBOBIAHOCHH KOXHOTO BHAy. [lokasaHo ocoOnmBOCTI peanizaril
KaHOHIYHO-TIPAaBOBHX BiJHOCHH.

Kiaro4oBi cioBa: kaHOHIYHE mpaBo, Oe3nocepenHi MPaBOBIJHOCHUHH, BOJS JIIOJUHM,
OTIOCEepeIKOBaHi MPaBOBiTHOCHHY, 30BHIIIHI TPABOBITHOCHHH IIEPKBH.

Lazor V.V. Relationsin canon law. — Article.

The analysis of modern scientific positions on the role and importance of canon law in the
modern world is held. The concept, the essence and the structure of relationships in canon law
are investigated. Legal bases of relationships’ classification in the system of canon law are noted.

Legal content of each species is studied. Features of realization canonically legal relations
are shown.

Keywords: canon law, the direct relationship, man's will, indirect relationship, external
church relationship.
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