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POJIb ITPUHIUIINIB TA HOPM MI’KHAPOJIHOI'O TPYJOBOI'O ITPABA
B CYUACHUX €BPOIHTEIPALIMHUX YMOBAX YKPAITHU

CraTTss mpHUCBAYeHA aHaMi3y poJi Ta 3HAYEHHS MPUHIMIIB Ta HOPM
MDKHapOJHOTO TPYJOBOrO TMpaBa s (OpMyBaHHA HAIIOHAIBHOI CHUCTEMHU
TPYJAOBOIO IpaBa. 3 ’SCOBYIOTbCSI OCHOBHI NMPHUHLMIN MIDKHApOAHOIO TPYIAOBOTO
MpaBa, BUBYAETHCA iX poOJib B (OpPMYBaHHI CUCTEMHU NPHUHIMIIB HAIIOHAIBHOIO
TPYJIOBOTO IIPABa.

KurouoBi ciioBa: npuHIUIN MI>KHapOJHOTO TPYIOBOTO MpaBa, CIiBBIIHOILIECHHS
MDKHapOJHUX Ta HAUIOHAJIbHUX MPUHIMIIB, AUXOTOMIS MNPUHIUIIB [paBa,

KOHIICTIIISI MOHI3MY ITpaBa.

CydvacHi 1uBUII3aIliiHI YMOBU MalOTh Ha yBa3l BUKOPUCTAHHS Yy HalllOHAJIBHUX
MPaBOBUX CHCTEMax MIDKHAPOJIHUX MPaBOBUX NpuHIUIiB. [IoOyaoBa ramyseit mpasa
Oe3nepevyHo TexX  BigoOpakae Ta IMIUIEMEHTYE MIXKHAPOJHI IMOCTYJIaTh MpaBa.
TpynoBe mpaBo, SK €JIEMEHT PO3BHHYTOIO TPOMAISIHCHKOTO CYCHUIbCTBA, BU3HAE
CHIy Ta TPHOPUTET TPHUHIUIIB Ta HOPM MDKHApPOTHOTO TPYIOBOTO IpaBa,
BPaxOBYIOUU TPU I[bOMY OCOOJMBOCTI BITYM3HSHOTO PO3BUTKY. TakKuM YHHOM,
MDKHApPO/IHI TIPABOB1 MPUHIUIIK B c(pepi mpaili BTUTIOIOTHCS SIK B MIKHAPOJHE, TaK 1
B HAI[IOHAJIBHE TPYIOBE MPaBO 3AWCHIOIOYI MPHU IIBOMY BIUIUB Ha WOTO PO3BHTOK.
He3Baxatouu Ha JOCTaTHIN CTaH BUBYCHHSI BIUTMBY 3araJIbHOBU3HAHUX MIKHAPOIHUX
MPaBOBUX MPUHIUIIB TakuMU nociigaukamu, sk [.5.KicensoB, H. M. Minocsu , JI.
B. IlaBnosa , B. JI. Tonctux , €. T. Ycenko, €. A. €pmosa , M. JI. JIrotos , K. K.
YpXuHCHKHN Ta 1H., TpoOsemMa iX JOCHIDKEHHS 3aJIUIIAEThCS aKTyalbHOIO,

0co0JMBO Jy1st TOTpeOd HOBOro Tpya0BOTO KOJEKCY.
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MeTtow nanoi myOmikamii € BUpPIIMIEHHS MUTaHHA mOAO0 (GopMu Ta 3MICTY
MDKHApOJAHUX MPUHLUIIB TPYJOBOTO IpaBa, CHIBIJHOLICHHS Ta MOXJIMBOCTI IX
HOPMATUBHOTO Ta JOKTPUHAJIBHOIO BHU3HAYEHHS, PO3BUTOK Ta BIII3E€pPKAJICHHS
MPUHITUIIIB, N[0 CTOCYIOTBCS OCHOBOIOJIOKHMX TMpaB y cdepl Tmpari, y
dbynnamenTanbHuX koHBeHIIIX MOII Ta npo6iiemMu B3a€MOY3roI)KEHOCTI TPUHITUITIB
y MUTaHHSIX MI>KHAPOJIHOIO Ta HAIlIOHAIBHOTO TPYI0BOIO MpaBa.

Sk BiIOMO, OCHOBHI TPHHIMIIKA MDKHapOAHOTO TpaBa 3 SIBWIHMCA Y
MDKHApOJIHOMY CHIJIKyBaHHI SIK HOPMHU 3BHYaeBoro rpasa. JI. MiHrasoB i3 11bOro
NPUBOIY 3a3HAyae, MO X BUHUKHEHHS 3yMOBJICHE BIJICYT HICTIO B CHCTEMI HOPM
MIKHapOJIHO-TIPAa"BOBOT'O PETYJIIOBAHHS OpraHy, KMl BU—/1aBaB Ou 00OB SI3KOBI JJIs
JepXaB 3aKOHH, a TOMY caMi Cy0 €KTH IUIAXOM y3ro—JI)KEHHSI CTBOPIOIOTH JIJIs ceOe
npaBUja TOBENIHKA — HOPMH MDKHapomHoro mpa—Ba [1, ¢.102-107].
3araqpbHOBU3HAHI TMPUHIMIKA 1 3arajJlbHOBU3HAHI HOPMHU — 1€ TOHATTSA, SKi
30iratothesi. HaiiBaxk MBI HOPMHU 3arajbHOTO MIXHAPOJHOTO TpaBa MPUUHSITO
Ha3UBaTU NpUHUMTamu [2,c. 28]. Y cucreMi HOpM MIXXHA“POJHOTO MpaBa OCHOBHI
MPUHIIMIIM Ma—IOTh BHIIY HOPMAaTHBHY CHIIy, MOCIAAlOYM B i€papXii M1XKHAPOHO-
MIPaBOBUX HOPM HAWBUINMN CTYIIHb, pPIBHUM KOHCTU TYUIMHHUM HOpMaMm Yy
BHYTPIIIIHHOMY TIPaBi.

3MIMCHIOIOYM aHajli3 PO3YMIHHA Ta TIyMadeHHS MTPHUHIUIIB MIXKHAPOIHOTO
mpaBa, MOYKHA JTIUTH BUCHOBKY, IIIO 1€ «KOHIIEHTPOBAHUI BUKJIAJ Ta y3arajb "HEHHS
3araJbHOBU3HAHMX HOPM IIOBEMIIHKKM CYO €KTIB MIKHAPOJHHMX BIJIHOCHH IOJIO
HaBaXJIMBIIIUX TUTaHb MDKHa—pogHOro OyTTs» [3, 124]; abo «cucrema
OCHOBOITOJIOXHUX HOPM MIKHAPOJIHOTO MpaBa, sIKl PEryI0I0Th BIIHOCUHU MIX HOTO
cy0O'€eKTaMH 1 € KpUTEpIEM MPa—BOMIPHOCTI MDKHAPOAHUX TIPABOTBOPYOTO Ta
MPaBO3aCTOCOBHOTO MPOIIECIB, MIMC™HOCTI MIXKHAPOAHO-TIPABOBUX HOpMm» [4, 196];
a0 , HampuKIal, «KOHIEHTPOBAHO BHUPAKEHI W y3a-TaJIbHEHI1 3arajbHOBU3HAHI
HOPMH TIOBE JIIHKM CYO €KTIB MIXHApPOJHUX BIHOCHUH IIOAO0 HAWBaXKIUBIIINX
MUTaHb MIDKHAPOJHOrO XUTTS HA MEBHOMY ICTOPHUYHO MY eTami» [5, 257] Toro.
Mu BBa)xaemo, 10 TMOHSATTS OCHOBHUX MPUHIIMITIB MI>KHAPOIHOTO MpaBa HE Mae€ 1 He

MOXC MAaTW HOPMATUBHOTI'O BHU3HAUCHHA, a4 JIM 'IIC JOKTPHHAJIILHE X TIIyMa4YCHHS.
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MabyTth, cnymHO0 € aymka B. ByTkeBnua 11010 HEOTHO3HAYHOTO CTaBJICHHS B
Haylll O OCHOBHUX MPHUH IUMIB MDKHAPOIHOTO IpaBa, KOJM HE BUPOOJEHO iX
cTayioro BusHaueHHs [4, 191].

Sxmo mrykaTd  BTUIGHHS OCHOBHUX TWIPHHIIMIIB TPYJOBOTO TIpaBa B
HOpPMATUBHUX JOKYMEHTaX, TO I, MaOyTh, B mepury uepry, Cratyr OOH [6].
Bignosigno 1o cr. 2 rmaBu 1 «Lumi Ta npunnunmy Cratyty OOH «is mocsr-HeHHs
ijeH, 3a3HadeHux y cr. 1, Opra—Hizamis Ta i UneHu mif0Th BIATOBIAHO IO TaKUX
IPUHIIMITBY : 1) CyBEepeHHOI PIBHOCTI BCIX YJIEHIB; 2) JOOPOCOBICHOIO BUKOHAHHS
NpUMHATUX Ha cebe 3000B’si3aHb; 3) BUPIMICHHS MDKHAPOAHHUX CIOPIB MUPHUMHU
criocobamu; 4) yTpUMaHHS Y MDKHAPOJHUX CTOCYHKax BiJ] 3arpo3d CHUJIOK 4YM il
3aCTOCYBaHHA TNPOTH  TEPUTOPIAIbHOI  HEAOTOPKAHHOCTI YM  MOJII-THYHOT
HE3aJIeXKHOCTI OyIb-aK01 Aep:ka—BH; 5) HamanHs nonoMoru OOH B ycix misx, 1o
3aCTOCOBYIOThCA BIMOBIAHO 10 CTaryTy, W yTpUMaHHS BIiJ JIONIOMOTH Oyab-sKiif
nepxkasi, npotu sikoi OOH mnpoBoauTh Ali TPEBEHTUBHOTO YU MPHU-MYCOBOTO
xapakTepy; 6) 3abe3neueHHs aiil nepxas, skl He € uieHamu OOH, BiImoBigHO 10
[UX TPUHIMUIIB JUIS i TPUMaHHS MIDKHApPOJHOTO MUpy 1 Oe3me—ku; 7) 3a00poHa
BTpydanHss OOH y crpaBu, 110 3HAXOATHCS y BHYTPIMIHIA KOMOETEHIIi Oyab-sIKOT
JIEp>KaBH.

Xoua y Craryti OOH BXUBa€ThCA JUIIE CIIOBO «IIPUHIIUITNY, Y TATLIOMATHYHIHI
MPaKTUIll, IOPUCTIPYACHIIT, BIT UM3HSHIA JiTepaTypl iX Ha3UMBAIOTh «OCHOBHUMH
NpUHIMIIAMK», a TaKoX HOPMaMH jus cogens, MIAKPECIIOIYH UM  iX
YHIBEPCAJIbHICTh, 3arajbHOBU3HAHICTh Ta OOOB SI3KOBICTh. TOOTO I MPUHLUNHU €
«000B A3KOBOKO HOPMOIO MI>KHAPOJAHOTO TMpaBa, BiJl BUKOHAHHS SIKO1 >KOJ[HA HAIlisl HE
MOXK€ 3BUIBHHTH cebe abo He Moke OyTH 3BUIbHEHA IHIIUMH HaIlisiMn,
MEePEBAXAIOTh HAJ I1HIIUMHU JDKEpElaMH MiXHApPOJHOTO IpaBa Ta IM030aBIISIOThH
3aKOHHOI CHWJIM MDKHApPOJHI Yroad W IHIII HOPMH MDKHApOIHOTO TIpaBa, sIKi
cynepevars IM.

[lepenik Ta 1HTEpOpETALil0 OCHOBHUX MPUHLMUIIB MIXHAPOJHOTO IpaBa Oysio
PO3IIMPEHO B IHIINUX BAKIWBHUX MIXHA POJHO-TIPABOBHUX aKTax, A0 SKUX HAJIE HKATh

Jlexnapariisi Ipo OCHOBHI MPUHIIM MM MIXXKHAPOJHOTO mpasa Bia 24 xoBTHs 1970 p.,
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3axmounuii akT Hapanu 3 6e3—meku 1 cniBpoOiTHUITBa B €Bpori Bix 1 cepnus 1975
p.

[Tin 3aragpHOBM3HAHMMHU TPUHIMIIAMH MIXKHApOJHOTO TpaBa B cdepi mpairi
B3araji OyaeMo pO3yMITH BH3HAHI MIKHApOJIHUM CIIBTOBAPHUCTBOM IMIEpPaTHBHI
TPYJIONIPABOBl 3acajiy, BTUIEHI B KOHIEHTPOBAHOMY BHIJISiI B CTaTyTHUX
JOKYMEHTaX Ta JeKjapallisix yHIBEpCAJbHUX MIKHAPOJHHMX Opra”izamii —
Opranizanii 00’ eqnannx Hami Ta MixkHapoHOT oprasizaiii mnpari, 000B’sI3KOBI JIJIs
TOTpUMaHHA ycCIMa Jiep)KaBaMHd — 4YJieHaMH IIMX Opradizaiiii, TapaHTOBaH1
MDKHApOJAHO-TIPaBOBUMU 3ac00aMU pearyBaHHs Y BUIAJKY 1X HEAOJCpKaHHS Ta TakKi,
0 BHU3HAUYAIOTHh HAI[IOHAJIBHY CHCTEMY TPYJIOBOTO TMpaBa Ta 3aKOHOJIABCTBA IPO
paLxo.

3aranbHOBU3HAHI MPUHIUIHN TPYAOBOTO NpaBa Yy KOHIIEHTPOBAHOMY BUTJIISIL
chopMyIbOBaHI y 3aCHOBHUIIBKUX JOKyMeHTax 1 neknapaiisx MOII, y [IpeamOyi
no Craryty MOII, B Jlexmaparii mpo 1t 1 3aBaaHHs MDKHApOJIHOT oprasizariii
npani, npuitHaToi 10 TtpaBHs 1944 p. nHa 26-1ii ['eHepanbHIi KOH(epeHii
MAPHOTPATHUK, sxa € cknagoBoro yactunoro Cratyty, B Jeknaparii MOII npo
OCHOBOIIOJIOXH1 IPUHIMUIIM 1 ITpaBa y cdepi npaiy, npuitHsaToro 18 yepHs 1998 p. Ha
86-1i1 I'enepanphiii koHdepeniii MOII , 1 B [deknapamii MOIl mnpo comianbHy
CIIpaBEJIUBICTh 3 METOIO CIipaBeuInBoi riaodanizaiii 2008 poky.

[Ipobnema BU3HAYCHHS NEepetiKy 3araJIbHOBU3HAHUX IPUHIIUITIB
MDKHApOJIHOTO TpaBa (y ToMy 4HCHi y cepi mparll) € CKIaJAHOI0 1 IUCKYCIITHOO, Ha
110 3BepTaB yBary yueHui-komnapatusicT . 5. Kucenvos [7, c. 591].

I3 ananizy Craryty 1 Tppox nekmapamiii  MOII, ski € He MIXHApOIHUMHU
JIOTOBOpaMH, HE € HOPMATUBHUMHU TIPAaBOBUMH aKTaMHU, a € OCOOJUBUMU
MDKHApOJAHUMH JDKEpeJaMH TpPYAOBOTO TIpaBa, CIiAylOTh, 30KpeMa, HAaCTYIHI
3araJbHOBU3HAHI MPUHIIAIINA MI>KHAPOJIHOTO TPYJOBOTO TPaBa .

[lo-mepiie, NpPUHIUO COLANBbHOI CHIPABEUIMBOCTI, LIO0 BKIIOYAE HAJlaHHS
MOXJIMBOCTEH JJ1s1 BCIX OpaTH y4acThb B CIIPaBEIJIMBOMY PO3MOALTI IUIOAIB IPOTpecy
B rajysi OIjiaTH mpatli, poOoYoro 4acy 1 IHIIUX YMOB Ipalli, a TAaK0X MPO>KUTKOBOTO

MIHIMYMY 3apO0ITHOT TJIaTH ISl BCIX, XTO MpaIioe 1 MOTpedye TaKoro 3aXUCTY; MO-
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Apyre, TPUHLMII PIBHOI OIUIATH 3a PIBHY MOpamio. TakoX BHAUISIOTH MPHHIIMII
cBo0OaM cioBa 1 cBOOOAM 00'€eTHAHHS MPAIIBHUKIB 1 poOOTOAABIIB K HEOOXiTHA
yMOBa MOCTIHHOTO nporpecy. Jlam Tpeba BkazaTh MPUHIMI JIIOASHOCTI (TyMaHi3My)
y cdepi mparii, 0 BKIIOYAE HATAHHS TPYIAIIAM JIFOJICBKUX YMOB TIpaili, BUSHAHHSI
O1HOCTI 3arpo3010 ISl 3arajlbHOro J00poOyTy 1 BH3HAHHS IMpaBa BCIX JIIOACH Ha
3MIMCHEHHSI CBOTO MaTepiaJibHOTO J00poOyTy 1 AYXOBHOTO PO3BHUTKY B YMOBax
cBO0OO/M 1 TAHOCTI, €KOHOMIYHOI CTIHKOCTI 1 pIBHUX MOJIMBOCTEH; Mpalsd BUIbHA 1
HE € TOBapOM; Ta MPUHIIMI COIIaJbHOTO MAPTHEPCTBA, 110 BKJIIOYAE PIBHI Mpasa 1
CHIBITPALIIO MPEACTABHUKIB TPYASIIUX.

v JiTepaTypi MIPONIOHYBABCSA THIITUN HaO0ip OCHOBOIIOJIOKHUX
(3araJIbHOBM3HAHWX) TMPUHIIMITIB MDKHApPOJIHOTO TpyaoBoro mpama. Tak, €. A.
€pmoBa BKa3zye cepell HUX BEPXOBEHCTBO MIXKHAPOJHOTO TPYAOBOTO MpaBa Haj
HalllOHAJTFHUMU MPABOBUMH aKTaMU, PETYIIIOI0OYUMU TPYAOBI cTocyHKkH [8, c. 31]. B
3B'SI3Ky 3 IIMM BIJI3HAYUMO, [0 3 MHUTAHHS PO CIIBBITHOIICHHS MIXHAPOIHOTO 1
HalllIOHAJIBHOIO MpaBa B HayIll MI)KHAPOJIHOTO IMPaBa, KOHCTUTYLUIMHUX HOPMaxX THUX
a00 I1HIIKX JepKaB ICHYIOTh P13HI MJXO0H 1 KOHIEMIT (Hanpukiaji, cyau AHrmii abo
CHIA 1Hakmie MOiAXOAATh 1O MHTaHHS HOPM MIXKHApPOJHOrO IpaBa 1 MHOro
CITIIBBIJTHOIIICHHS 3 HaIllOHAJIbHUM 3aKOHOJAaBCTBOM, HI)K, HallpUKJIAJ, 3aKOHOABII
VYkpainu, binopyci 1 Pocii, ToMy BepXOBEHCTBO NEPIIUX HAJ JPYTUMHU HE MOXE OyTH
3araJbHOBU3HAHUM NPUHLUIOM). J[O0 TOro X MDKYPSIIOBI 1 MIXKBIAOMYI MI>)KHAPOJIHI
JIOTOBOPHM 3a BU3HAYEHHSIM HE MOXYTh MaTH BepxoBeHcTBa Haja KoHctutymiero 1
IHIIMMU 3aKOHOJaBYMMU aKTaMH, BPaXOBYIOUH PIBEHb 1 KOMIIETEHIIIIO OPTaHiB, K1 1X
yKJIa1aju.

CoipuuMm € Takoxx BimHeceHHs €. A. €pioBor 70 3arajbHOBHU3HAHUX
MPUHIUIIB MIKHAPOIHOTO TPYJOBOrO MpaBa TaKUX 1€, K piBHI MpaBa Ha CyJI0BUN
3aXUCT 1 JOOPOCOBICHE BUKOHAHHS MDKHAPOIHUX 3000B'sI3aHb, OCKUIBKH 111 KEPiBHI
MpaBoOBi 171ei MalOTh 3arajibHONPABOBE 3HAYEHHS, OCKIJIbKUA CTOCYIOTHCSI OyAb-sIKUX
ray3eil mpaBa, a He JIMIIE TPYAOBOTO NpaBa.

Jlo TOpuUHIMITB, O CTOCYIOTHCS OCHOBOMOJOXXHHX MpaB y cdepi mpari,

Kenencbka nexnapariisi 1998 p. BigHecaa HACTYMHI YOTUPH MpaBoBi 111ei: 1) cBoboaa
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00'elHaHHA 1 BU3HAHHS IIpaBa Ha BEJCHHS KOJEKTUBHUX MEPErOBOPIB; 2) cKacyBaHHs
BCiX (hopm mprmMycoBoi a00 000B'sI3KOBOT mpaiii; 3) aieBa 3a00poHa AUTIIOI mparti; 4)
HEJIOMYIICHHS JUCKPUMIHAII B Tally31 Mpaiii

3ayBakuMo, MO0 1€ A0 mporojiomieHHs 3 Ooky MOII npunnunu, 1o
CTOCYIOTHCSI OCHOBOITIOJIOKHMX TIpaB y cdepl mpaili, 3HAUIIUIM CBOE BiA3EpKaTICHHS 1
PO3BUTOK y ceMH (yHIaMeHTanbHUX KoHBeHIIIsIX MOII, no sxux B 1999 p. noxamacs
mie 1 BockMa — «IIpo 3a00poHy 1 HeraiHi 3aX0AU MO BUKOPIHHIO HAWTipmuX (opMm
JTUTSYO1 TIpar».

AJne HE BCE TaK B3a€EMOY3TOJKCHO CHOTOAHI Y MUTAHHAX MIKXHAPOIHOTO Ta
HalllOHAJIBHOrO TpyAoBoro mpasa. [IpoOreMa ChiBBIIHOIIEHHS MIKHApPOJHOIO Ta
HaI[lIOHAJIBHOTO TMPaBa € ChOTO/IHI OJHIEI0 3 KIIOUOBUX MPOOJIEM Teopii Ta MPaKTUKU
MDKHApOJHOIO TpaBa. Y I[bOMY aclekTl B Haylll MIXHApOJHOTO ImpaBa OaraTo
O0OrOBOPIOIOTH TEMY «JIMXOTOMIi IMpaBa», TOOTO MOJLIY IMpaBa HAa HAIIOHAJBHE 1
MI>KHApO/JIHE.

Haramaemo, 1o KoHUEMIS AUXOTOMII MHpaBa 3’SBUJACA HAMPUKIHII E€HMOXH
CepenHboBIYYs, a CEPEIHBOBIUHUI YHIBEpCAI3M 1€ HE 3HAB MOJUTY MK CYTO
BHYTpIIIHIMU (HAallOHAIBHUMHU) Ta MDKHApOJHUMHU AaCHEKTaMH pPEryJIIOBaHHS
COIIAIbHUX BIMTHOCUH. TUIBKM 3 TOSBOIO CHIBTOBAPUCTBA CYBEPEHHHUX JEprKaB
BUHHKAE MOTpeOda B PO3MEKYBaHHI IBOX OKPEMHUX CHCTEM IpaBa — MIXXHAPOIHOTO Ta
HaIllOHAJIBHOTO, SIKi 0a3yIOTHCS Ha PI3HUX 3acajilaXx HOPMATUBHOTO PEryJIFOBAHHS.

3riiHO 3 AYaJiCTUYHOIO JOKTPUHOIO, HAIlIOHAIBHI Cy/IM MOKYTh 3aCTOCOBYBATH
MDKHApOJHE MpaBo JHUIIE TOAl, KOJIM BOHO Oyne abo «TpaHchopmoBaHe», abo
«IHKOpPIIOpOBaHe» B HalliOHaJbHE mpaBo. Jlo TOro 3k micis 3AiHCHEHHS TakKoi
«Tpanchopmarlliin uu «iHKOpHoparii» B HaIllOHAJIbHE MPAaBO HOPMH MIXKHAPOJIHOTO
MpaBa MOXKYTh OyTH CKacoBaH1 YM 3MIHEH1 aKTOM BHYTPIIIHHOTO 3aKOHO/IaBCTBA.

33BepHIMO yBary Ha Te, 110 KOHLEMIis AUXOTOMII TPYAOBOIO IMpaBa Mae CEHC
JIUIIE TOM1, KOJMH MU PO3MVISAAEMO MPABO K OJWH 13 aCIEKTiB JIIsUTbHOCTI JACpKaBH,
TOOTO MOB’SI3yEMO TIPaBO 3 JIEP>KABOIO, IO € XapaKTEPHUM JJIsI TO3UTHUBICTCHKOTO
IOPUUYHOTO CBITOMISIAY. SKIIO My Oauymmo B TpaBi Takuii ()eHOMEH COIaJIbHOTO

OyTTsl, SIKHM 1CHYE T103a JIEP>KABOIO 1 HE3aJIeKHO B1Jl HE1, TOJ1 Y HAC MEHIIE MiJCTaB
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TOBOPUTU MPO AMXOTOMIIO TpaBa, OCKUIBKA Yy TaKOMY pPaKypcl MpaBO € I[UTICHUM
sumieM. ChOTOAHI BXKE 3PO3yMILIO, 10 TOTJISAN MO0 MPUPOIHUX TPYIOBUX IpaB
JIOIMHU MalOTh 3arajbHOBU3HAHUM IUBLII3AIIMHUN BUMIp Ta IMIJIEMEHTYIOTHCS Y
HaIlllOHAJIBHI TIPABOBI CUCTEMH.

OnHUM 13 MPOBIIHUX TBOPIIB AYaTICTUYHOI KOHIICMIIT BBAXKAETHCS HIMEIIBKUMA
BueHuil ['edpix Tpinens Bin chopMymnroBaB Tpu TOJOBHI KPUTEPIi, SKI JTO3BOJISIIOTH
PO3MEKYBaTH HalllOHAJIIbHE (BHYTPIIIHE) 1 MIXKHApOAHE MpaBo. Tak, Ha HOTO TyMKY,
I[l CHCTeMHM TMpaBa MarwTh pi3Hl: 1) Kepena; 2) cy0’ekTd; 3) MNOpeaIMeTH
pEryIIOBaHHS.

OpHak 13 IUIMHOM 4acy, sIK BUSIBUJIOCS, 3 TOTJISY 3TaJlaHuX KPUTEPIiB PI3HUIS
MDK HAI[IOHAJbHUM Ta MIXHApPOJHUM IMPABOM BXKE HE MA€ TaKWUW YITKUN BUIJISL.
OnHak HaWOLIBII SICKPABUM MPUKIAJAOM HEaJCKBATHOCTI AYaliCTUUHOI KOHIIEMIIIT
MOkHa BBaxkatu mnpaBo €C, sike cpopmyBanocs Ha 06a3l MDKHApOAHOTO TMpaBa 1
MOCTYNOBO Ha0yJI0 PHUC HAJAHAIIOHAILHOTO IMPABOMOPSAJIKY, B SIKOMY HEMAa€ 4YiTKOi
MEX1 MI’K BHYTPIIIHBOJEPKaBHOIO Ta MIKJIEP>KaBHOIO chepamu.

CtBOpeHHS Ta JIUIbHICTh €BPONEHCHKOro CyAy 3 IpaB JIOJUHU € CBIIYECHHSIM
TOTO, IO (p13UYHI 0COOM MOXKYTh KUAATH BUKJIMK BJIACHIM JEpXkaBl y MIKHAPOIHIM
cdepi 1 10 BOHU HE € BUKIIOYHO apecaTaMyd 4u 00 €KTaMH HOPM MIKHApPOJHOTO
npaBa. Tomy OUIBII TPUMHATHUM  HAM BHUJAAETHCS YSIBICHHS MNP0  €IUHUN
MOHOMNPOCTIP Ali HAIIOHAJIBHOTO Ta MIXHAPOJHOTO TpyJaoBoro mpama. lle Tak
3BaHa KOHIICMIIiSl MOHI3MY, KOJIM HAEThCS MPO CIIBBIAHOMIEHHS MK HaIllOHATBHUM 1
MIKHapOJIHUM MpaBoM. MoHI3M nepeadayae, 10 HalloHalIbHE 1 MIXKHApOIHE TPABO €
yacTUHaMH (TJCUCTeMaMu) OJHI€T CHiIbHOI cUcTeMHu TmpaBa. [IuTaHHS TITBKU B
TOMY, SIKa 3 IIUX IIJCUCTEM Ma€ IMPIOPUTET.

3a3Ha4MMO, 1110 CbOTOJIHI 1]l KOHIIEMIIIE0 MOHI3MY YacCTIIIE PO3YMIIOTh TEOPIIO
npuMaty (BEpXOBEHCTBA) MIKHAPOJHOTO IpaBa IOJ0 HAIIOHAJIHLHOTO TMpaBa (Tak
3BaHAa «IHTEPHAIlIOHATICTChKa» Bepcisi MOHI3My). Takoi Bepcii MOHIZMY
JTOTPUMYIOTHCS HE JIMIIE MPUXUIBHUKH IIKOJIU ITPUPOTHOTO MPaBa, COIIOIOTIIHOI Ta
TICUXOJIOTIYHOT IITKOJIH, aJI€ i TAKOXK MPUXIIBHUKA HOPMATUBI3MY, SIKUM BBaXKAETHCSA

OJIHUM 13 HaNPsIMIB IIKOJIM MTO3UTUBHOTO TIpaBa.
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CTOCOBHO KOHILIEMIIIi MOHI3MY 3 MOTJIAAY HIKOJW MPUPOIHOTO MpaBa, TO OJHUM
13 HaOLIBII BIJOMHX MpEACTaBHUKIB 1€l koHuenuii Oy ['epmr Jlayrepmaxr, skuii B
CBOiM Teopii HAroJiollyBaB Ha BEJIMKOMY 3HAYC€HHI MOPAJbHUX I[IHHOCTEH 1
HEOOXITHOCTI TOBard 10 TpaB doauHU. L[ikoMm cnpaBemyvBo, Mo Take OadyeHHS
[IJIKOM TPUUHATHE JJIE CHUCTEMH TPYIOBUX IMpaB JIIOJAMHU Ta Y3TOMKYETHCS 3
cydacHuMH norysigamu MOIT Ta cBITOBOI CITUTBHOTH.

[IpaBoBa mo3uIlis He3a JIEKHOI YKpaiHM IIOAO MUTAHHS CIiBBITHOLICHHS
MIKHApPOJHOTO 1 BHYTPIIIHBOJIEPKABHOTO IpaBa posnoyanacs QopMyBaTucsa 3
nporojomeHds Jleknapaiii npo AepkaB HUN CyBepeHITeT YKpaiHu Bia 16 numHs
1990 p., ne 3a3Hayanocs, WO YKpaiHa BU3HAE MPIOPUTET 3aralbHOBU3HAHUX HOPM
MDKHApOJHOIO IpaBa Mepel] HopMamMHu BHYTpIIIHbOJAEpkaBHoro mpasa (ct. 10). ¥V
IIbOMY 3B’SI3KYy , MaOyTh, TpeOa noroautucs 3 II. MapTuHEHKOM, 10 SIKICHO HOBUM
(heHOMEHOM y BITUM3HSHIN 1CTOpIi B3a€EMO/I1i 3 MI>KHAPOJIHUM IIPABOM € BHUPIIIECHHS
NUTAHHS LI0J0 BKJIIOUEHHS HOPM MDKHApOJHOIO MpaBa JI0 HallloHAJIbHOIO IpaBa
VYkpainu: nuisixoM Opsi—MO1 1HKopHopauii (IoA0 3arajJbHOBU "3HAHUX MPUHLMUIIB 1
HOPM MIDXHAPOJHOTO IMpaBa) Ta MOCEPEIHBOI 1HKOpIopaiii (MoA0 MiXHAPOIHUX
JOTOBOPIB) [9].

Sxmo BeCcTM MOBY TPO CIIBBIJHOIIEHHS MDKHAPOJHUX NPUHIMMIB  Ta
MIPUHITUIIIB TPYJOBOTO MpaBa , TO B JITEPATypl CydacH! MPUHIIUIU TPYIOBOTO MpaBa
MOAUIAIOTECS HA YOTUPH Ipymu: 1) Taki, 0 BUPAKAIOTH MOJITUKY AEPKABU B Tally3l
MPaBOBOTO PETYIIOBAHHS PHUHKY Tparli W e(peKTUBHOI 3alHATOCTI;2) M0 MICTATH
KEpIBHI 3acaJyd B Tajly3l BCTAaHOBJIEHHS YMOB Ipalll MpaliBHUKIB;3) BU3HAYAIOTh
MPAaBOBE PETYJIIOBaHHS 3aCTOCYBaHHS TMpaill MpalliBHUKIB;4) 10 BiI0OpaxaroTh
TOJIOBHI HAMIPSIMU TIPABOBOI MOJITUKU B TaTy31 OXOPOHU 3/IOPOB'S 1 3aXUCTY TPYTOBUX
npaB npaiiBHukiB [10]. Knacudikaiiss CycnuibHUX BiIHOCHH, SIKI € MPEAMETOM
Cy4yacHOTO TpyAOBOro mpaBa Ykpainu, nana 3mory H.b.bonortino#t mominmutu
MPUHITUIIN TPYIOBOTO MpaBa MOXKHA HA 2 BUAW: MPUHITUIIN TPYIOBOTO PETYyTIOBAHHS
IHAUBIIyaJIbHUX TPYAOBUX BIJIHOCMH 1 TMPUHLMIMA [PABOBOTO PETyJIOBaHHS

KOJIEKTUBHUX TPYJIOBUX BigHOCHH [11].
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OCHOBHI MPUHIMIHN TPYAOBOTO MpaBa 3akpimieHo B Konctutymii Ykpainu i
IHIMMX HaWBAKIIMBIMIUX 3aKOHOJABYMX akTaxX. Sk Bimomo, y cr. 43 Kouctutymii
VYkpainu 3akpirsieHui npuHIun cBodoau npaii: "KoxkeH mae nmpaBo Ha Mpaito, 1o
BKJTFOYA€ MOKJIUBICTD 3apO0JIsaTH c0o01 Ha KUTTSI TPAIICIo, SIKY BiH BUTBHO oOupae abo
Ha SKy BUIBHO TMOTOJKYEThCs". Y I Ke CTaTTi TOBOPUTHCS MPO 3a00pOHY
BUKOPUCTAaHHS  OpuMycoBoi  mpaimi: "BukopucranHs  npuMmycoBoi  mparii
3a00poHs€eThbes. He BBakaeThCs MPUMYCOBOFO TIparieio BilichkoBa a00 albTepHATHBHA
(HeBiiicbKOBa) CiIy»0a, a TaKoXX poOoTa YM CiIyXk)0a, sika BUKOHYEThCS OCOOOI0 3a
BUPOKOM UM 1HIIMM PIIIEHHSM CyJy ab0 BiAMOBIIHO 7O 3aKOHIB PO BOEHHUH 1 PO
Haa3BHYaWHUU cTaH'.

CyvacHuil PO3BUTOK IMBLII3AIli HA OJHE 3 MEPIIUX MICI[b BHUCYBA€ 1JICI0
BCECBITHBOT'O 3aXMCTY IpaB JIOJAUHU B c(pepi 3acTocyBaHHs mpaili. [leit mocTynar, 1o
3aKpIIUICHUM Yy 3arajlbHOBHU3HAHUX MIDKHAPOJHUX aKTaX, BHUMAarae meperisiLy
TPAIUIIMHUX TIJIXOMIB 1 OIIIHOK. 30KpeMa, CJIiJi KOHCTAaTyBaTH, IO MPUHIUIIN
CBOOOJM 1 PIBHOCTI Mpalll B yMOBaxX KpPHU30BOTO CTaHy €KOHOMIKM YKpaiHU HOCSATH
O0araro B YoMy JeKJapaTUBHUN xapakTep. HegocTaTHbO MPOTOJIOCUTU MPUHIIHUIL,
HEOOX1HO Y3TOJWTH WMOro peai3allil0 B IUIOMY KOMIUIEKCI 3aXOAIB IIOAO0 HOro
3a0e3MeyeHHs.

Psin BaxnmuBux npuHOMMIB 3aKpimieHo B Kojgekci 3akoHIB mpo mpairo YKpaiHu.
Mix TUM y Tieil 9ac HE BCI MPUHIUIMA TPYAOBOTO TpaBa OTPUMAIIA TEKCTyaJlbHE
dbopmymtoBanHs B KOHCTUTYIIIT Ta IHIIMX HOPMAaTUBHO-TIPABOBUX aKTax MpO MPaIIko.

VY uynnnomy K3nll Hemae okpeMoi cTatTTi, 1110 BCTAHOBJIIOE OCHOBHI MPUHIIUITU
PETYIIIOBaHHS TPYAOBUX BigHOCHH. Llei HeMOMiK CiIil YCYHYTH B HOBOMY TpyIoBOMY
KoJiekci. J1o0 OCHOBHUX MPUHITUIIIB MOTPIOHO BITHECTH TPUHIIUIHU, K1 3aKPIMJICH] Y
MIKHApOJIHOMY TPYIOBOMY MPaBi 1 MPO SIKI MU BXKE€ TOBOPUJIH.

HeoOximHo Ha3BaTh 1 Takuil TPUHIUI SK HEJAOMYHIEHHS TOTIPIICHHS
CTAaHOBUIIA TPAI[IBHUKA TIOPIBHSHO 3 PIBHEM, Mepel0a4eHNM 3aKOHOJABCTBOM. Y
3apyO01’>KHOMY TPY/JIOBOMY TTIpaBi Ie¥ IPUHIIUII € 3araIbHOBU3HAHUM 1 3aCTOCOBYETHCS
HE JIMIIE JIO CIBBITHOIICHHS JOTOBOPIB IMPO MpaIlio i3 3aKOHOAABCTBOM. BiH mae

yVHIBEpCaJIbHE 3HAYEHHS, TOPKAETHCA OYyJb-IKOTO HOPMATUBHOI'O aKTa HUKHBOTO
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piBHS, SKUH MOXXE TUIBKM TMOJIMIIYBAaTH CTAHOBMILE TMpAI[iBHUKAa TMOPIBHSHO 3
HOPMATHBHUMH aKTaMH O1IbIII BUCOKOTO piBHs. Takuii MPUHIIUII € 1 B 3aKOHOAABCTBI
npo npairo Ykpainu (crarri 9,9-1 K3nll). [Ipunnun, 3riiHo 3 SKUM JOTOBOPHU MPO
Ipamio He MOXYTh TMOTIPIIyBaTH MOJOXKEHHS TMPAIliBHUKIB TOPIBHSIHO 13
3aKOHOJABCTBOM YKpaiHM, - II€¢ OCHOBHUM MPHUHIUI, IO Ma€ YyHIBEPCAIbHHIMA
XapaKTep.

Mo>kHa KOHCTAaTyBaTH, M0 MPUHIIAIIA MI>KHAPOIHOTO Ta HAI[IOHAIBHOTO IMpaBa
TICHO B3a€EMOJMIIOTH y TPYJIOBOMY MpaBl Ykpainu. Pesymbratom 11i€i B3aemomii
BHUCTyIIa€ T€, IO 3arajJbHOBU3HAHI MDKHAPOJIHI TPHUHIUMIN  3HAXOISATh CBOE

HOpMAaTHBHE BlaA3epKaigeHHs1 y KOHCTUTYIT Ta 3aKOHOIaBCTBI PO MPALTIO.
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Kamiimna I''A. Poup IIpMHUMIIOB M HOPM MEKIYHAPOAHOIO TPYIAOBOIO
NPaBa B COBPEMEHHbIX €BPOMHTEIPAIMOHHBIX YCJIOBUAX YKpPauHbl.-CTaThs.

CraThsl TOCBSIICHA AQHAIW3Y POJIM W 3HAYEHUS NPUHIMUIOB W HOPM
MEXYHApOJIHOTO TPYJIOBOTO TpaBa s (HOPMUPOBAHMS HAIIMOHAIBLHOW CHUCTEMBI
TPYAOBOIO IpaBa. BBIACHAKOTCS OCHOBHBIE IIPUHLIMIIBI MEKIYHAPOIHOTO TPYAOBOTO
MpaBa, U3y4yaeTcs UX poyib B (HOPMUPOBAHUM CHUCTEMbI MPUHIIMIIOB HAIIMOHAIBLHOTO
TPYAOBOIO IIpaBa.

KiroueBble cji0Ba: NOPUHOMUIB  MEKIYHAPOIHOTO  TPYAOBOrO  IIpaBa,
COOTHOUIECHHSI MEXKJIYHAPOJHBIX W HANMOHAIBHBIX IPUHLMUIIOB, JAUXOTOMMUS

IIPUHIOMUIIOB IIPpaBad, KOHOCIIIWA MOHHU3Ma ITpaBa.

Kaplina H. A. The role of the principles and norms of international labour
law in modern conditions of European integration in Ukraine.-Article.

The article is devoted to analysis of the role and importance of the principles and
norms of international labour law for the formation of the national system of labour
law. Turns out the basic principles of international labor law examines their role in
the formation of a system of principles of national labor law.

Key words: principles of international labour law, relationship between
international and national principles, the dichotomy of the principles of law, the

concept of monism is right.
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