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Abstract

The article reveals the genesis of scientific research on the return of the in-
dictment and the petition for the application of coercive measures of a medical or
educational nature to the prosecutor. Analysed the most well-known work on prov-
ing in criminal proceedings and on the return of the indictment and the petition
for the application of coercive measures of a medical or educational nature to
the prosecutor. The features of the historical genesis of scientific developments
on these issues are revealed.

The return of the indictment and the request for the use of compulsory measures
of the medical or educational character of the prosecutor during the preparatory
proceedings is an independent institution, which causes requlatory and substan-
tive difficulties in practical application. Thus, research into the genesis of return-
ing an indictment and requesting the use of compulsory measures by a medical
or educational character of a prosecutor will help to understand the institution
in our country, identify the features and the need for possible optimization
in the future.
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It was concluded that the genesis of scientific research of the institute for the
return of the indictment and the petition for the application of coercive measures
of a medical or educational nature to the prosecutor in the system of the current
rules of the Criminal Procedure Code of Ukraine and generally accepted princi-
ples and norms of international law should be considered as one of the important
elements of fair trial.

Keywords: the return of the indictment, the return of the petition for the
application of coercive measures of a medical or educational nature, criminal
proceedings.

IMocranoska npobaemu. [losepHenHs 00BMHYBAJIBHOTO aKTy Ta
KJIOIIOTaHH: IIPO 3aCTOCyBaHHS IIPVMYCOBMX 3axOfiB MeIWYIHOro abo
BUXOBHOTO XapaKTepy IIPOKYpOPY Mifl dac IiIroToBYOro mpoBaKeHHs
€ CaAMOCTIVIHOIO iHCTUTYIII€IO, KA IIPV IIPAKTUYIHOMY 3aCTOCYBaHHI BU-
K/IMKa€ HOPMAaTWBHI Ta 3MicTOBHI TpyaHomi. Tak, mocimkesHs mmpo0Oiie-
MaTVIKV TeHe3VCy TOBepHeHHsI OOBMHYBa/ILHOTO aKTy Ta KJIOIIOTaHHS IIPO
3aCTOCyBaHHS IIPVIMYCOBVIX 3aXO/IiB MEIMYHOIO ab0 BIXOBHOI'O XapaKTe-
Py OPOKYpOpY CIpUATIME PO3YyMIHHIO JaHOI IHCTUTYIIiI B HaIlIil KpaiHi,
BUSIBJIEHHIO O0CODOJIMBOCTEN Ta HEOOXimHOCTI MMOBipHOI onTmMisariii B
IIOMIaJIBIIIOMY.

ITporiecyasbHMIT iHCTUTYT ITOBepHEHHS OOBMHYBaJIbHOIO aKTy IIPO-
KypOpy B Cy4aCHOMY BiTUM3HSHOMY KPVUMiHaJIbHOMY IIPpOBaKeHHI,
3aMiHVBIIN iIHCTUTYT JOIaTKOBOTO PO3CIIi/lyBaHHs, CTaB BaXJIMBOIO HO-
Baniero KpuminaasHOro nporecyajibHOro kogekcy Ykpainm 2012 poxy
CTOCOBHO KPVIMiHaJILHOIO ITPOBa/)KeHHs, SKUV CTaB OJHVIM 3 IIi/ICyMKiB
peaisanii B KIIK Ykpaiau mososkeHp KOHIIENIIil cyqoBol pedpopmm
B Ykpaini. [lepmr 3a Bce, 11e CTOCY€ThCS MOOYMOBY 3MarajlbHOI MozesIi
KPVMiHaJIBHOTO IPOBa/)KeHH: Ta O3Hada€ BiJIXiJl Bi/l cTepeoTuIly IIpo
Te, IO Cy[I € iHCTaHIliero OOpoTLOM 3i 3oumHHIcTIO. Taxi 3miHM mpo-
OVMKTOBaHI HeOOXiTHICTIO iCTOTHOTO MiABUINIEHHS SKOCTi OCYIOBOIO
po3cIigyBaHHd, IIPOLle/lypPy BHECeHHd JaHuX 10 €AMHOTO peecTpy
IOCYIOBMX PO3CI/IiyBaHb i MiATPUMaHHS AepP>XKaBHOTO OOBMHYBaYeHHs
B KPVMiHaJIbHOMY ITPOBaJIPKeHHi.

Amnati3z ocTaHHIX JOCTiTKeHp i my0OsIikanin y cgepi remesucy mo-
BepHEHH:S OOBMHYBaJIBPHOIO aKTy Ta KJIOIIOTaHHS IIPO 3aCTOCyBaHHSI
HIPVIMYCOBMX 3aXO0fIiB MEIMYHOIO ab0 BIXOBHOTO XapaKTepy IIPOKypPOpy
Ma€e OKpeMi BUCBITJIEHHS y TaKMX HaIlpsMax, sIK IIOO0 CY[OBOTO IIPO-
Ba/KeHHs y MepIlii iHCcTaHIil B KpUMiHaJIbHOMY ITporeci Ykpainu
(O. B. IrHaTOK), OIiHOYHOI AiSTIPHOCTI CYAAl Y MiAroTOBYOMY IIpOBa-
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mxenHi (O. B. Kamyxnnacekui), mogaHHs A0Ka3iB y KpUMiHaIbHOMY
cynoumHcTBi Ykpainu (B. A. KpymmHCcbKM), ITOBHOBaXKEHB IIPOKYpOpa
B CyJOBOMY HpOBajDKeHHi y Tieprint iHcrantil (B. B. Konoman); dpopm 3a-
KiHYeHH: JIOCYIOBOI0 Po3CililyBaHH: 3a KprMiHaIbsHVIM ITporiecy albHUM
kopekcoMm Ykpaiam 2012 p. (O. O. Topbac), miAroToBYOr0 MpoBaKeHH
B KpuMiHaibHOMY mporeci Ykpatau (O. @. [ImuaOpyK), OissrpHOCTI
IPOKypopa y HiAroropuoMy cyaosomy mposamkerHi (M. I1. Taxrapos).
ITpoTe BigcyTHE HOCIIIKEHHS caMe TeHe3VCy ITpobIeMaTrKY HayKOBUX
Hpallpb MI0/I0 HOBEePHEHHS OOBMHYBaIbHOTO aKTy Ta KJIOIIOTaHH: IIPO 3a-
CTOCYyBaHHS IIPVIMYCOBVIX 3aXOiB MEAVYIHOTO ab0 BUXOBHOTO XapaKTepy
IIPOKYypOpYy.

Merta cTaTTi 1ojdrae y AOCIi)KeHHI TeHe3lcy HayKOBUX IIpallb
IIOZIO TIOBepHEHH: OOBMHYBAJIBHOTO aKTy Ta KJIOIIOTaHHS IIPO 3acTo-
CyBaHHS IIPUMYCOBVX 3axOfiB MeIMYHOTO abo BMXOBHOIO XapaKTepy
HPOKYypOpYy.

Buxsiag ocHOBHOro Marepiasny. BinmosigHo mo mosioxeHb
KpvmvinansHoro nporiecyarmsHoro kofekcy Ykpatam (qasti - KIIK Yxpatam
2012 poxy) 3a 3micTom 11. 3 4. 3 cT. 314 KIIK YkpaiHu MeToro I1oBepHeHHS
OOBMHYBaJIBHOTO aKTy IPOKYPOPY € YCYHEHHS IepeIIKo, 10 PO3IIsay
KPUMiHaJIbHOIO IIpOBa/KeHHs cyJoM. TakuMmu mnepemkogamMu € Bu-
SIBJIEHHSI CyJOM OOCTaBWH, III0 He HO3BOJISIOTH BUPIIINTI KpUIMiHaIbHe
MPOBaIKeHH:I [0 CYTi, SIKi BiH He MOXKe YCYHyTV CAaMOCTIVIHO B CyTOBOMY
3acimaHHi 1 9Ki BUKJIIOYAIOTh MOXXJIVMBICTD ITOCTAHOBJIEHHS 3aKOHHOIO,
OOIpyHTOBAHOTO i BMOTMBOBAHOTO BUPOKY, IT€PEIIKOIKAIOTh peasTi3aril
CyIoM MOKJTageHoro Ha Hporo KoHcrurymiero Ykpainvm yHKIHT 3mii-
CHEHHS ITPpaBOCY /IS

ITportecyanpHMM pillIeHHSM € 0OBMHYBaIBHUM aKT, KM IIPOKY POp
BUICyBa€ OOBMHYBadYeHH: y BUMHEHH] KPMMiHaJIbHOTO ITPaBOIIOPYIIIeHHS
i IKMM 3aBepIITyeThCs Jocy1oBe posciigysanns (cr. 110 KpuminaibsHoro
mpollecyaibHOro kKomekcy Ykpaiuu (gai - KIIK Ykpatan). Lle pimrents
IIOBVIHHO BifmIoBimaTyi BuMoram, nepegdaduervM y cT. 291 KIIK Yxpatamn.
He, y 1. 1 ct. 291 KIIK Ykpaian Bu3Ha4eHO, II0 OOBMHYBaJIbHWUI aKT
CKJIQA€ThCA CITIIUMM, IIiCIIsL YOTO 3aTBEeP/KYEThCA MPOKYpOopoM. dannm
aKT MOXKe OyTW CKIafieH!V IPOKYypOpPOM, 30KpeMa SKIIO BiH He IIoro-
OUTBCS 3 OOBMHYBAJIBHMM aKTOM, IO OyB cKiIameHwn ciaimamm. ToOTo,
OOBVIHYBaJIBHWII aKT — IIe ITPOLIeCyayTbHUV JOKYMEHT Ha JIOCYZ0BOMY PO3-
CJTiIyBaHHI, KV MABOAUTE TOTO MiICYMKM Ta piKcye 110To pe3yIbTaTil.
SIk i Oyap-sIKvVI OKYMEHT, OOBMHYBaIbHMT aKT MOXKe MICTUTI HeJIOJTiKIA.
Hepnosikvu MOXyTb MaTy IporecyaIbHUI abo PaKTUIHUT XapaKTep.
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IcHye cepen 3axMCHUKIB J1Ba IIiIXO/IM JI0 TOTO, KM YMHOM BUKOPWCTO-
ByBaTM TaKi HeJOJIKN:

® BUKOPMCTOBYBATV HEJIOJIKM 3 METOIO CIIPOCTYBaHHs OOBMHYBaueHHs
HicIs ITPU3HAYeHHS CIIPaB JI0 PO3IJIANY;

e I107aBaT KJIOIIOTAHHS IIPO IIOBEpHEHHd CIIpaBy Ta IIpUBedeHHs:
y BignosigHicTh 10 Bumor KIIK Ykpainu, BKasaBim Ha OKpeMi He10JiK;

e I10aBaT KJIOIIOTAHHS IIPO IIOBEpHEHHd CIIpaBy Ta IIpUBedeHHs
y BinnosigHicTs 110 Bumor KIIK Ykpainu, BKasaBIm Ha BCi HeJIOJIKN.

3arayioM 0OBMHYBaJIBHWI aKT SIK IIPOIIeCyayTbHU JOKYMEHT, Ma€ JiT-
KO Ta TIOBHO MicTuT BigoMocTi niependadeni 4. 2 cr. 291 KIIK Ykpaiam
(HavIMeHyBaHHS KPMMIiHaJIFHOTO IIPOBAIKeHHS Ta VI0T0 peeCcTpalliiHmII
HOMep; aHKeTHi BiJOMOCTi KOJKHOTO OOBMHYBadeHOro (IIpi3Buiile, iM’s,
1o OaTHKOBI, TaTa Ta MicIie HapOKeHHSI, MicCIle TIPOXKMBAHHS, IPOMaITH-
CTBO); aHKETHi BiTOMOCTi KO>XKHOTO IIOTEePIIIIOro (IIpi3BumiIle, iM's, 110 OaTh-
KOBI, J1aTa Ta MicIle HapO KeHHsI, MiCIle TIPOXXKMBAHHS, TPOMAZISHCTBO);
mpi3BuIe, iM’sl, 110 6ATHKOBI Ta 3ariMaHa Iocaza CJIIY0ro, IIPOKypopa;
BUKJIaZ, PaKTUIHVIX 0OCTaBMH KPMMIHAJIBHOIO IIPaBOIOPYIIeHH, SKi
IIPOKYpOp BBa’ka€ BCTAHOBJIEHVMMYVI, IIPAaBOBY KBaslidiKallito KprMiHaIb-
HOTO IPaBOIIOPYIIEHHS 3 ITOCHJIaHHSAM Ha IOJIOXKEeHHS 3aKOHY i CTaTTi
(gacTMHM CTATTi) 3aKOHY YKpalHM IIpO KPpVMiHaIbHY BiAIIOBidaIbHICTD
Ta popMyIIIOBaHHS OOBMHYBadYeHHs; 0OCTaBMHM, SKi OOTSKYIOTH UM
oM’ KIITYIOTh ITOKapaHHA Ta iH.). IIpokypop 30008 s13aHmM CKJIacTN
OOBMHYBaJIBHUIT aKT 0e3 JOIyIeHHs IOPYIIeHHs IIpaB Ta cBOOOJ,
JIIOIVIHL

Oxkpewmi mificTaBy MOBepHEHHSI OOBMHYBaJIBHOIO aKTy IIPOKYPOpPY
MOXHa BWAIJINTH, CUCTeMaTU3yBaBIIN OiIBINICTh IOPYIIEHb HOPM
KIIK Ykpainm:

1. Henasiexxne HajaHHs KOIIil 00BMHYBaJbHOro akry (4. 1 cr. 293
KIIK Yxpainm);

2. HesinmosinHicTe 00BMHYBaJIBHOTO aKTy CTaTyCy odiliitHoro mo-
kyMmeHTy (4. 1 cT. 291 KIIK Ykpainm);

3. [lopy1meHHsT KOHKpeTH3aIlil 37I04MHY Ta HeBiAIOBIIHICTE OOBUHY-
BastbHOrO aKTy BuMoraMm KIIK Yxpatamn (ct. 110 KIIK Ykpaiam, 9. 1 cT. 91
KIIK Ykpainm, 1. 5 u. 2 cT. 291 KIIK Ykpatan);

4. O6cTaBMHY, SKi BKa3yIOTh Ha Te, IO OOBMHYBaJIBHMUIT aKT ITif-
IVICAaHUTI 0CODO0I0, sIKa He HafliyleHa IToBHOBakeHHaMM (T1. 13 4. 2 cT. 36
KIIK Yxpainm);

5. HeBinmoBinHicTh peecTpy MaTepiastiB 4OCYyA0BOTO CiIifcTBa (1. 2 9. 2
ct. 109 KIIK Yxpaiam).
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I'enesvic HayKOBUX HOCIIKEeHb IIOIO0 ITIOBEpHEHHS 00BUHYBaJILHOTO
aKTy Ta KJIOIIOTaHH: ITPO 3aCTOCYBaHHs IPVMYCOBUX 3aXO/IiB MeANYHO-
ro abo BMXOBHOTO XapaKTepy IIPOKYPOPY CIIiI BUSBUTM Yepe3 Taki ABa
KJIFOYOBi HaIIPSAMIU:

1. Ha cranoBjieHHI Ta PO3BUTKY IIMTaHb Teopii KpMMiHaJIbLHOTO
IpollecyaJIbHOTO JJoKasyBaHHs. Tak, y JOpeBOIIOLIHNUN I1epiof J10-
CITiKyBayIvICs IMTaHHS TeOpii CyTOBO-KPMMiHAJIbHMX JI0Ka3iB y 3B 43Ky
3 cymoycTpoeM i cymomposamxkenHasaM (B. [1. Cracosud), BueHHS IIpuU
KpvMiHaTbHI mokasu (J1. €. Brragimipos) Ta iH. Bxe y pagsHceKmi iepior
OpuaiIsulacd yBara IIATaHHAM Teopil Cy/IOBMX JIOKa3iB B paJITHCbKOMY
npasi (A. SI. Bummacekmi), MaTepianpHiv icTuHI 1 cymoBuM mokasam
B pansgHCcbKOMY KpmuMiHaipHOMY mporieci (M. C. Ctporosuy), 30mpaH-
HsI, HOCIIIKeHH 1 OIIiHKM JT0Kas3iB, X cyTHicTh i MeToau (P. C. bernkin),
Teopii JoKa3iB B pagsgHCbKOMY KpuMiHambHOMY Iporeci (H. B. XKorin),
3arajibHVX IIpoOsieM mporiecyanbHOro mokasysaHH:s (P. H. datkymin),
mpobieMaTVKM A0Ka3iB B paAsSHCPKOMY KPUMiHaJIbHOMY IIpolieci
(I'. @. I'opcbkum), 30upaHHd OOKa3iB B paggHCPKOMY KpUMiHaIbHO-
my miporieci (C. A. Illenidep), BueHHS IIPO IOKa3M Ta MOTO €BOJIIONIT
(M. M. I'pom3mHBCKIIT), 3aKOHHOCTI Ta OOIPYHTOBAHOCTI OCHOBHMX Cy-
TOOBUX aKTiB B paAsHCBKOMY KpuMiHapHOMY mIpoteci (M. I. baxanos),
TeoOpeTUYHMX IpobiieM dpopMyBaHHS HMepeKOHaHHS CYAdi B paisH-
cpKoMy KpmMiHaipHOMY mporeci (FO. M. I'porresnitn), mpobiem Teopit
i mpaxTukm cymosux nokasis (B. T. Hop), Teopermanmx mpobem moka-
3yBaHHS B paAsHCBPKOMY KpmMiHanpHOMY TIpomeci (M. M. MuxeeHKo),
npobreM opMyBaHHS CyKyITHOCTI JOKa3iB B KpMMiHaJIbHOMY IIporieci
(B. C. 3entenenpkmin) Ta iH.

IToBepHeHHST OOBMHYBaJIBHOTO aKTy Ta KJIOIIOTaHHS IIPO 3aCTOCY-
BaHHS IPVUMYCOBMX 3ax0fiB MeAWYHOro abo BMXOBHOIO XapaKTepy
HPOKYPOPY € JOBOJIi HOIIMPEHNM PillleHHSM, 110 IIPUIMAETLCA CyIaMy
(mpo 1m0, 30KpeMa, cBimumTh 110T0 BMBUeHHH 3a dac Ail KITK 1960 p. Ha
PiBHI OKpeMIX OVcepTaLiiHMX JTOCIIIKeHb), TOMY JJaHe OWTaHHI € J0-
BOJIi HEOJTHOZHAUHVM VI IVICKYCIVIHUM y MepIly 4epry B NPaKTUYHOMY
IpaBo3acTocyBaHHi. Tak, BOagaeThcs, 10 ITOOi0Ha CUTYyallis BUK/IMKaHa
JIesIKOFO HeIIOBHOTOXO Ta HEUiTKICTIO HOPMaTMBHOIO PeryJIroBaHH 7 Bi/l-
CYTHICTIO [IeTaJIbHOrO po3 SICHEHH: Ha PiBHI iHTepHpeTaIliiHIX aKTiB
(B. B. Kommomums). 3oxpeMa, 3a gacis aii KIIK 1960 p., Hagatoum 3araipHy
XapaKTepUCTUKY HOIepeHLOMY PO3IJIsALY CITpaBy Cy/1/1er0, HayKOBII LI
KOM BUITpaBIaHO 3a3HavasIv, 0 CyTHICTh JaHoI CTafil mosrrasa “y mepe-
BipIIi BCix MaTepiasliB JJ0CY/I0BOrO PO3CITilyBaHH 3 METOIO BCTAaHOBJICHHS
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HeoOXimHMX IOpVUANYHMX Ta (PaKTUIHUX IIICTaB I PO3ITIALY CIIPaBU
y cyai. Binrak, Oymydn mpoMiKHMM eTarioM MiX IOCYIOBUM CIIICTBOM
Ta Cy[IOBUM PO3IJISAZIOM, JaHa CTaflisd Mpollecy Ieperdadaria BUPIITeHHs
IBOX TPYIl NWUTaHb, OB A3aHMX 3: a) IepeBipKoI0 Ta KOHTPOJIEM IIpa-
BIJIBHOCTI ITpOBeeHHs JOCYA0BOTO CIIiICTBa; O) IiATOTOBKOIO CITpaBy Ta
cyani GesmocepeqHBO 4O CyIOBOTO PO3ITIANY. AHAJIOTIYHMM OIS, Ha
3aBJJaHHs IIOTIePe/IHbOro po3misAay Buciosmosas 11 [Inenym BCY, Bkasy-
104, 110 nrependadenmit asolo 23 KIIK momepenHiv posmisa capasm €
BaKJIMBOIO CAMOCTIVIHOIO CTaIi€f0 KPUMIHaJILHOTO IPOLIeCy, B KVl Cy /I
30008’ s13aHMTI Ha ITifICTaBi peTeIbHOTO BUBYEHHS MaTepialiB CIIpaBy IIe-
PpeBipUTH, UM JIOCTaTHBO ITiICTaB I IPU3HAYeHHs CITPaBU J10 Cy/J0BOTO
posmzany” (B. B. Komomgums, c. 73-74).

Tax, IpoBoOVIIIOCH HOCIIKEHHS IIpOoOIeMaTUKN IIpeAMeTy IOoKa-
3yBaHH: B KpMMiHaJIbHOMY IpoI1ieci (KpuMiHaJIbHO-IIpOIleCyaIbHi Ta
KpuMiHanbHO-TIpaBoBi aciekTn) (B. O. Ilomeromko), Teopii i mpaxTn-
KV KpUMiHaJIbHO-IIpoIecyabHoro nokasysaHH: (C. M. CtaxiBcbKuii),
Teopil moKkasiB y kpuMiHabHOMY IIpornieci Ykpainu (€. I'. Kosanenko),
[0Ka3iB i lokasyBaHHs y KpuMiHaabHOMY mpolieci (YO. M. I'poriesuii,
C. M. CraxiBcbKu), AisyIbHICHOI TapaauIMy JOKa3yBaHHS B KpUMi-
HaytbHOMY Iporeci (B. I1. 'Mupko), BUKOpUCTaHHS HEIIPsAMMX JOKa3iB
y KpuMiHaipHOMY cymounHcTBi Ykpaiau (B. T. Hop i M. B. barpin),
HenpsIMUX J0Ka3iB B KpuMiHampHOMY Ipomeci (M. €. Ilymmito,
O. K. Tyraposa) Ta in.

3a umnnaHOCTi HOBOoro KIIK Yxpainm 2012 poky momo 1iel mpo0iie-
MaTMKM B Pi3HMX aclleKTax JOCJIIKeHO IIWTaHHs BU3HaHHY JOKas3iB
HeZIOIyCTMMMMM B KpMMiHalbHOMY Iiporieci Ykpatam (H. M. bacan),
IoKa3yBaHH: B KpMMiHajIbHOMY mpoBamkeHHi (B. I'. I'orgapenko), momno
IHCTUTYTY IOITyCTMMOCTI JOKa3iB K rapaHTisd yXBaJICHHS 3aKOHHOIO Ta
oOrpyHToBaHOrO BUpPOKY cyAy (B. B. TroTroHHMK), 010 MKepesia J0KasiB
y KpyMiHasibHOMY IIporieci Ykpatan (. B. [laBumosa), momo Teopermd-
HUX, IIPpaBOBMX Ta MPaKCEOJIOTiUHMX 3aca/l, BUKOPVCTaHHs pe3ysIbTaTiB
HerjIlaCHMX CJIiumx (PO3IIyKOBUX) /il y KpUMiHaILHOMY ITpoliecyasib-
Homy nokasysaHHi (. b. Cepreesa), 1m1omo momycTmMocTi A0KasiB y cBiTi
HoBoro KpmminansHoro npornecyansaoro xomekcy (1. SI. Uympikosa),
10710 KPMMiHaJIbHO-IIPOLeCyaJbHOro JOKa3yBaHHs y CTajlii CyI0BOTO
posmzany (O. B. JInsum), 110710 peastizaliil iHCTUTYTY CIIPUSTHHS 3aXVICTY
y KpMMiHaJIbHO-IIpoIlecyalbHOMY HokasysaHHi (O. B. Mastaxosa), momo
BU3HaHHs JI0Ka3iB HEJOIyCTUMUMM Y KPUMiHaJIbHOMY IPOBaj)KeHHi
(O. C. OcetposBa), (A. B. Ilarosa), 1110710 AOIIyCTMMOCTI T0OKa3iB y Kpu-
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MigansHOMY mporeci Ykpaian (I. FO. Kaio), momo KpuMiHampHMX
IpolleCcyasIbHMX TapaHTiVl 3aXMCHMKA AK Cy0 €KTa IOKa3yBaHHS y I0-
cynosomy posciigysanHi (O. C. CTapeHbKNII), OO0 BYEHHS IIPO PEUOBi
mokasu y KpmMiHarbHOMY Iporieci (C. O. KoBampdyk), II0I0 pevoBmx
moKasiB y KpumiHanpHOMY TpoBamkeHHi (I. O. Kpuipka), mono cras-
TJapTiB JOKa3yBaHHA y KpUMiHaIbHOMY ITpoBamkeHHi (A. A. [Tapmmms,
X. P. Cirocapuyk) Ta iH.

Hespaxkaroun Ha icTOTHMV BHECOK BUITIeBKa3aHVX JTOCIITHUKIB y PO3-
PpOOKy mpobieMaTVKM KPMMIHaIBHOTO IIPOIeCyaTbHOrO JOKAa3yBaHHs
3HayHa KiJIbKICTh TeOpeTHYHMX i NMPaKTUYHMX acIleKTiB ITOBepHeHH:
OOBMHYBaJIbHOTO aKTy Ta KJIOIIOTAHHS ITPO 3aCTOCyBaHHS IIPVIMYCOBUIX
3axofIiB MeAMIHOTo abo BVIXOBHOTO XapaKTepy IMPOKypOpy Ha ChOTOIHi
He JIOCTI/TKyBaslacs, po3KpuBasiacsi pparMeHTapHO, HeJOCTaTHBO ITOBHO
abo He oTpmMMasia OJHO3HAYHOTO BUPIIIeHHS.

2. Ha renesuici JocyTi/pkeHH JisUIbHOCTI IPOKYypopa B KpUMiHaJIbBHOMY
mpoBaKeHHi. Tak, criocTepiraeTees IpoOieMaTiKa JOCTiKeHHS ITaHb
HPOKYPOPCHKOr0O HaIJIsy 3a IONepeHiM JTOCI/PKeHHAM KPVMiHaIbHMX
crpas (A. B. 2)Korum), o0BuHyBadeHH: B paIsiHCPKOMY KPMMiHaJIBHOMY
nporieci (I1. M. [laBnios) pyHKITiOHaIEHOI CTOPOHM IIPOKYPOPCHKOT [Ti-
stmpHOCTI (B. C. 3ereneribknit), mesxmx MpobsieM Ta IUTAXiB BUPIITeHHs
AisUTLHOCTI ITPOKypopa y KpuMiHabHOMY cypoumHcTsi (B. T. Maaperiko,
I. B. Bepanay608B), MeTonMYHMX peKOMeHAAliyl 3 IUTaHb y49acTi Ipo-
KypPOpiB y IiArOTOBYOMY CyHOBOMY HPOBAJ KeHHi, KOHCTUTYLiVIHMIX
dyHk1in mpokyparypu B gismibHOCTi cyny (I1. M. Kapkay), TakTvku cy-
TOBOTO PO3MIIANy KpvMiHaabHVIX cripas (A. HO. Kopuarnm), mpoBamkeHH:
y CIIpaBax IIpO 3aCTOCyBaHHS IIPVIMYCOBUX 3aXO0[IiB BMIXOBHOTO XapaKTep
(/I. M. Ilarox), moBepHeHHS KpUMiHAIBHOI CITpaBy IIPOKYPOPY 3i cTamil
HoIIepeIHbOro cymoBoro posmridy (B. B. JIynmk), mpomecyanbHmx 110-
BHOBa)keHb IIPOKypOpa y AOCYAOBOMY IIPOBaIKeHHI Ta B CyAi HepIIol
incranmii (I. B. Mosuan), posi mpokypopa B 3a0e3redeHHi ITpas i 3aKOH-
HUX iHTepeciB MOTepHiJIOro y KpUMiHaJIbHOMY Cy[JOYMHCTBI YKpaiHu
(A. B. Jlamkiz), MeTOOWYHMX peKOMEH/AIIVT 00 y9acTi IPOKypopiB
y HiATOTOBUOMY CYAOBOMY IIpoBaiKeHHi (MeTommdHi pexoMeHmarrii),
HOPSAJIKY 3/iVICHEHHS ITiJIF0OTOBYOrO Cy/JOBOIr0O MPOBa/KEHHS BiJIIIOBiIHO
710 KpumMinajabHOro mporiecyajabHOro Kojekcy YKpaiHu, ydacTi mpo-
Kypopa y Cy[JOBOMYy KpMMiHaJIbHOMY IpPOBaKeHHIi IIPO 3aCTOCYyBaHHSI
HIPVIMYCOBVIX 3aXOfIiB MeaIHOro XapakTepy (B. ®. 'aesuit), mep>kaBHOTO
0oOBMHYBa4YeHHs B Cy/Ii 32 HOBMM KPVMiHaIbHVIM IIPOLIeCyaIbHIM 3aKO-
HomascTBoM Ykpaiuu (I1. M. Kapkau), mopsaKy 3mifiCHeHH MiITOTOBYOTO
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CY/10BOTO ITpOBal)KeHH BiAIIIOBiIHO 10 KpriMiHaIbHOro 1poliecyaibHOro
Koplekcy YKpaiHu, JiJIOBOJICTBa B MiCIIeBMX 3arajJlbHUX Cy/ax, alleJIsaii-
HMX cyZax oOsacTer, aneraiamx cydax mict Knesa Ta CeBacTomosts,
AnersimivinoMy cypi AsronoMHoI Pecry6rtikm Kpum Ta Buomy crerria-
JIi30BaHOMY cy/1i YKpaiHu 3 po3mIsay IMBUIBHMX 1 KpYMiHaJIbHUX CITpaB,
KOHIIeNITyaJIbHVIX 3acall BU3Ha4YeHH:I Ta 3a0e3IIeueHH: CTaHaapTiB 1o0po-
SIKICHOCT] KpVIMiHa/IbHVIX ITporiecyatbHVIX pirteHs (H. B. I'mmiaceka), 3aii-
CHEHH:I KpVMMiHaJIbHOTO IPOBa/KEeHHS 1110710 3aCTOCYyBaHH:A ITPYMYCOBUX
3axofiB MemyaHOro xapaxrepy (B. A. KosecHmK), omiHOYHOT AisUIBHOCTI
cyani y mninrorosuomy nposamkensi (O. B. KamyxmHcbkni), OisutbHOCTI
IpOoKypopa y miarorosuoMy cymosoMmy mposamkenHi (I1. M. Kapkau),
MOBHOBaKeHb IIPOKYpOpa B CyOBOMY ITPOBAPKEHHI Y eIV iHCTa Il
(B. B. Komogumn, A. P. TymaHsHII), IOOO MiZCTaB Ta IPOIleCyaIbHOTO
3Ha4YeHH: ITOBepHeHH:A o0BmHyBasbHOro axkry (. B. IlomomapeHnko),
KpVMiHaIbHO-TIpotiecyambHmX pyHKiv (1. B. I'11oBIoK), dopm 3akiHgeHHS
JIOCY/JOBOTO pO3cilijlyBaHHs 3a KprMiHaabHVM IIpoliecyalbHUM KOJIeK-
com Ykpaiuu 2012 poky (O. O. Topbac), pyHKIiOHaIBHOI CTPYKTypU
KPUMiHaJIBHOI IIPOLeCyasIbHOI JisUIbHOCTI IPOKypopa Y A0Cy40BOMY
nposamkerHi (A. 0. 'HaTiok), PpyHKIIIT 00BMHYyBadeHHS B KpUMiHaIEHO-
My mposamKeHHi Ykpaian (B. O. ['prHIOK), iATOTOBYOro IpOoBaKeHH
B KpuMiHasTbHOMY Itporieci Ykpaiam (O. @. IIIMuHOpyk), crrocobis mo-
BepHEHHS IIPOKYpPOPY OOBMHYBaJIbHOTO aKTy, His/IbHOCTI IIPOKypopa
y mifgrorosuomy cyposomy nposampkenHi (M. IT. TaxTapos).

151 mpaBYIIBHOTO PO3YMIiHHS CYTi OOBMHYBaIBHOIO aKTy HeOoOXigHO
BpaxoBYBaTH, ITI0 BiH SIBJII€ COOOIO 3aBepIIaIbHNUI JOKYMEHT JOCYIOBOTO
PpO3CIIimyBaHHs, CIIPSIMOBaHWUN Ha PO3KPUTTS 37109MHY, (POPMYITIOBAaHHS
Ta OOIpyHTyBaHH: BUCHOBKY IIIOJIO0 KPVMMiHaJIbHO-PeJIeBaHTHOI TIOA]1, BU-
KpWUTTS 00BMHyBaudeHMX. Taka posb 0OBMHYBaJIBHOTO aKTy BU3HAYAETHCI
TVM, III0 B HbOMY, Ha IIi/ICTaBi pe3ysbTaTiB IIPOBEIEHOro JI0CY/I0BOrO
Ppo3CITimyBaHHS BUKIIaZA€ThCSl OCTaTOUHe POPMYIIIOBaHHS OOBUHYyBa-
4eHb y MaTepiaJlbHO-IIPaBOBOMY CEHCi, III0 BUpaXka€ VMOro BIIEBHEHICTh
y BMHYBATOCTi KOHKpeTHOI 0coOu, 110, 3a 3aTBePIKeHHSIM IIbOTO aKTy
IPOKYPOPOM, O3Hayae 3aBepllleHHs KPUMiHaJIbHOTO ITpOBa/)KeHH: Ha
JlocyoBoMy poscitigysaHHi. [Tici nporo KpumiHagbHe MpoBa/KeHHS
Oyze MpOIOBXeHO B CyJIOBOMY ITOPSIIKY.

BucnoBku. 'eHesnic HaykOBUX OOCITIKEeHb iHCTUTYTY IIOBePHEHHS
OOBMHYBaJIBHOTO aKTy Ta KJIOIIOTAHHS IIPO 3aCTOCyBaHHS IIPVIMYCOBUIX
3aX0miB MeAMYHOTO ab0 BMXOBHOTO XapaKTepy INPOKypoOpy B cucTeMi
airounx HopMm KIIK Ykpainu Ta 3arajlbHOBM3HaHVX HPVHIIUIIB i HOpM
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MI>XKHapOIHOrO IIpaBa, CJIiJl po3IJIsaaTyl SIK OOVH 3 BaXK/IMBUX €JIeMeHTIB
MexaHi3My 3a0e3IledeHHd IIpaBa JIIOOVHV Ha CIpaBeIJIVBUI CYIOBU
posrirsin. OcHOBHMMM aclleKTaMy, IO BM3Ha4daloTh JIOIO PO3BUTOK, €
3a0e3medeHHs 3a JOIIOMOTOIO IIOBEpHEHHs OOBMHYBaJIbHOIO aKTy Ta
KITOTIOTaHHS IIPO 3aCTOCYBaHHS IIPVIMYCOBIX 3aXO/iB MEIMIHOTo abo BI-
XOBHOTO XapaKTepy IPOKypPOpPY KOHCTUTYIIIVIHMX IIpaB OOBMHYyBa4eHOI O
i ITOTePIIJIOro Ha CyJIOBUM 3aXWCT i JJOCTYII JI0 IIPaBOCy/ /I, a TaKOX pe-
arisallisg BMMOTY PO PO3IIIsA/], KpYMIiHaJILHOTO ITPOBa/PKeHHS B PO3YMHI
TepMiHN.
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Axomauisa

Keoux B. II. I'enesuc noBepnenna 006unyBasvroeo akmy ma K10no-
manHa npo 3acmocyBanna npumycoBux 3ax00i6 meduunozo abo Buxobnozo
xapaxmepy npoxypopy. - Cmamms.

YV cmammi poskpumo eenesuc HaykoBux 00cAiokeHb w000 nobepreHHA
008unyBasvHoeo akmy ma KAONOMAHHA NPO 3acmocyBanus npumycobux
3ax00i6 meduunoeo abo Buxobroeo xapaxmepy npoxypopy. Ipoanasizobaro
Haubisvu 6idomi npayi w000 00kasybanua 6 KpUMinaLbHOMY npoBadienni ma
w000 nobeprentsa 006uHYBaABHOCO AKIMY MA KAONOMAHHA NPO 3ACOCYBanHs
npumycobux 3ax00i6 Meduuro2o abo 6uxobroeo xapaxmepy npokypopy. Buabaero
ocobauBocmi icmopuuHoeo eeHe3ucy HaykoBux Hanpaybars 3 YUXx NUMAHb.

3pobaeto Buctobok npo me, w0 eeHe3Uuc HAYKOGUX 00CAIONKeHb THCMUMYmy
noBepnentns 006unyBasvHoeo akmy ma KAONOMAHHA NPO 3acmocyBanHs
npumycobux 3axo0i6 meduuroeo abo Buxobroeo xapaxmepy npoKypopy
6 cucmemi dirouux Hopm KIIK YVipainu ma 3aearsHoBUsHAHUX NpUHYUNIG | HOpM
MDKHAPOOH020 Npaba, cAi0 po3easdamu Ak 00UH 3 BAKAUBUX eAeMeHMIB MeXaHizMy
3abesnenenta npaba epomadan Ha cnpabediubuil cyoobuii posesao.

Karouo8i croba: nobeprenis 006unyBavioeo akmy, nobepHenns KAONOMAHHA
npo sacmocyBanua npumycobux 3axodi6 meduuroezo abo 6uxobrozo xapaxmepy,
KpUMiHaibHe npoBadxeHHs.
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