Hiyux X.3.

[TPABA CITAAKOEMIIIB ITPU CITAZIKYBAHHI 3A 3AKO-
HOM

YJIK 347.66

CragxoBe TpaBo, sK 1 Oyzmb-sKa Taay3b IpaBa, SBHIIC HaJOYITOBHOTO Xa-
pakTepy. Ha HpOTO Ge3mocepeHpo BIDIHBAE popMa BIACHOCTI Ha 3ac00U BH-
pobuunTBa. CydacHe IUBLUTHHE TIPABO — II€ SICKPAaBUH MPUKIIA]] IIOCTYIOBOTO
TIepeXoy Bil TOMIHYBaHHS [IEpKaBHOI BIACHOCTI Ha 3aco0M BHPOOHHUIITBA
JI0 YTBEPUKEHHS 3aca]] IPUBATHOCTI Y TIpaBi BIACHOCTI.

Ha panHix cTamisx cBOTO po3BUTKY AeprkaBa IparHyia IpuopaTu 10 pyK
moOipIe MaifHa, i OTHUM i3 JKepen Horo « mpuOupaHHs » Oyna KoHpicka-
1Iis MaifHa TIOMEPIIOTO0. AJIe 3TOIOM JIepKaBa yCBIIOMIIIA, IO TIOKJIAK KPOBi
— CWJIbHA PiY, TOMY HaWTIPHPOIHIIINM CIIAIKOEMIIEM € POINY TMoKiiftHoTO. [3
1IOTO MOMEHTY T04YaJI0 (pOpMyBaTHCS HOPMATHBHE PETYITIOBAHHS CIaJKy-
BaHHA [, c.6].

[IpobnemaM craaKoOBOTO TMpaBa OyIH MPHUCBAYCHI TOCIHIIKSHHS BUCHHX-
fopuctiB  XIX-mmowarky XX cromitra. Cepen mumx mnpami /[.I.Meiiepa,
K.IL.ITo6enonocuesa, B.I.Cunaiicskoro, [.®.I1lepmenesnya ta in. [Turanus
IIO0/I0 CTaIKyBaHHS 32 3aKOHOM po3po0isutics y nucepramisx H.M.Acnanss,
A.M.BaiizuritoBa, H.M.Bacunsuenko i C.A.J[xamapinze. Teopetnunoro Ga-
3010 HayKOBOTO JIOCIIKEHHS Y cepi CIaJKOBOTO MpaBa € IMpaili CydacHIX
ykpaiacekux mmBimictiB: O.B.d3epu, H.C.Ky3uemnosoi, 1.M.Kyuepenxo,
C.A.@ypcen, SA.M.1llesuenko, F0.0.3aika Ta in. [Ipote, y cmagkoBoMy 3ako-
HOJIABCTBI BiIOYIHCS CYTTEBI 3MiHH, IO CIPUIHHSE HEOOX1THICTD TIEPETIIY
OKpEMHUX MPaBOBUX JIOKTPHH CIaIKyBaHHS 32 3aKOHOM B YKpaiHi.

OCHOBHHUM 3aBIaHHAM JOCITIKSHHS BOAYa€THCS 9iTKE OKPECICHHS 1 pO3-
TIOZI TIpaB CMAAKOEMIS MPH CHaJKyBaHHI 3a 3akoHOM. Humu € mpaBo Ha
MIPUHHATTS Ta BIIMOBY BiJl CIQAIIMHK, IPAaBO HA TIPOAOBKECHHS TEPMIiHY JUIs
TMIPUHHATTA CTIAIIIIHM, TIPABO HA PIBHI YaCTKH y CIIAIINHI, IPaBO Ha 3MiHY
YeproBOCTI OfepKaHHS MTpaBa Ha CIaIKyBaHHS Ta iH.

Binmosinao 1o L{uBinpHOTO KOEKCY YKpaiHU CHIaIKyBaHHS — II€ TIepeXif
mpaB Ta 000B’s3KiB ( CIIAANIMHM ) Bif (Hi3WIHOI 0COOH, SKa moMepia (crai-
KOJIABIIS), A0 IHIMKX OCI0 (CIaaKOEMINB). Y 3aKOHI 3aKPIIIIIOETHCS TPaIH-
LIAHWHA OIS TMBUTFHOTO TIpaBa MiAXia, 3TiAHO 3 SKUM 10 CKJIAAY CHaIIIHHA
HaJIeXKaTh yci mpaBa Ta 000B’S3KH CIIaIKOABIIS. Ix Tepexi 0 CragKoeMITT
30IMCHIOETBCS y TIOPSJKY MPaBOHACTYMHUITBA. CriaJkoBe MPaBOHACTYITHH-
LITBO Ma€ yHIBepcaIbHUN xapakrep. Lle o3Havae, mo crnagkoeMenpb CrajgKye
BCi TIpaBa Ta 000B’SI3KU CTIAIIKONIABIL 32 BUHATKOM THX, SKi 32 CBOEIO TIPUPO-



JIOK0 HE MOXKYTh OyTH TiepenaHi iHIii 0co0i. CriakoeMenb He MOXKE 4aCTKO-
BO NIPUIHATH CHA/IIMHY a00 YaCTKOBO BiZIMOBUTHCS BiJ Hei [8, ¢.378].

Cepe HayKOBIIIB TPHBAJIMH Yac TOUMIIUCS TUCKYCIi III0/10 TOTO, XTO MOXKE
OyTH criaJJKoeMIIeM 3a 3aKOHOM. Baprto 3a3HaunTH, 1110, Iiepeycim 1e ocoowu,
SIKI 32 XapaKTepoM CIMEHHO - MOOYyTOBHX BIJHOCHH OyJn HAHOMMKYUMHU JIO
rokiliHoro. He3Bakaroun Ha Te, 1110 CIaIKOJIaBELlb HE CKJIAaB 3aIlOBITY, 3aK0-
HO/IaBeIlb HAaMaraeThes nepeadaduT, KoMy O Liel rpoMaTHIH MiT 3aJIUIITUTH
CBO€ MaWHO, 1 IIJIKOM OOIPYHTOBAHO BBaXKA€, IO 11 MAIOTh OyTH HAHOIMKY1
JI0 TIOMEPJIOro 0coOu. JIoOMiHYIOUOI0 03HAKOIO, SIKa BU3HAYAE CIIaJKOEMIIIB 32
3aKOHOM, € HasBHICTh POIMHHHX 3B’s3KIiB OCIO, SIKi MPETEHAYIOTh Ha OfIep-
JKaHHS CIIAJIIMHHY, 13 oMepiuM. [TnOoKuid BHY TPILIHIN 3B’ 30K CHIAJIKOBUX
1 CIMEHHMX NPAaBOBITHOCHH 3yMOBJICHUH €KOHOMIYHMMH (haKTOpaMu: icTo-
PHUYHO CKJIaBCSl PO3BUTOK CHOYATKY POJIOBOTO, a MOTIM CIMEHHOTI0 Xapakrepy
IIpaBa NpUBaTHOI BlIacHOCTI. UeproBicTh CIIaJIKOEMIIIB 3aJI€KHUTh BiJI CTYNECHS
iX CHOPIAHEHHS i3 CHAJKOJABIICM: YUM OJMIKYC CTYIIHb CIIOPITHCHHS, THM
OiIbIlIe MOYKJIMBOCTEH y POJMYA CIIAJIKO/IABIIsl CTaTH HOTO CIaJKoeMIEM [4,
c.147].

Koo ciagkoemIliB 3a 3aKOHOM BUUEPITHUM YHHOM BCTaHOBJIEHO 3aKOHOM
1 ioro po3mupeHHs HeMosIInBe. J{0 CraaKoeMIIiB 3a 3aKOHOM 3aKOHO/IaBEeIb
BITHOCUTB: JITCH CIAJKONABII, MOAPYAOKS, K HOro MEpekuiio, 0aThKiB,
OpariB Ta cectep, 0a0y, Aina, AsIbKa, TITKY, WICHIB CiM’1 CIIaIKOAABIIS, PO-
JMYIB JI0 OIOCTOTO CTYIEHs CIIOPIIHEHHS Ta YTPUMAHIIB CHaIKoJaBIs. 3a-
rasioM [{uBinbHUN KOZEKC YKpaiHM BH3HAYA€ I SITh YCpPr CIIAJKyBaHHS 3a
3akoHOM. OTXKe, criaIkoEMElb 3a 3aKOHOM — Iie (Di3ndHa 0co0a, siKa OJePIKye
IIPaBO Ha CIAJKyBaHHs, OCKIJIBKM BXOIUTbH JIO CKIJIaay BiJIIOBIIHOI yepru
CMAJIKOEMIIIB, 110 3AKJIMKAIOTHCS JI0 CHAJKyBaHHS y 3B’S3KY 3 BIIKPUTTSIM
CIaJIIIMHU.

Ha »xanpb, 3akoHOIaBCTBO YKpaiHK NPSIMO HE BU3HAYAE ITPAB CIIAJKOEMIIS
3a 3aKOHOM, 1110 y CBOIO Y€pry CHpHUMHSE iX yacte nopyueHHs. [Tocrapae-
MOCSI OKPECIIUTH OCHOBHI 3 HHX.

@DakTHYHO CHAJKOEMIPIMU 32 3aKOHOM MOXYTh OyTH TPOMaJISIHU, SIKi €
JKMBUMH Ha MOMEHT CMEpTi CIaJIKO/IaBIsl, @ TAKOXK JITH CIAJKOAABIL, SIKi
OyJu 3a4aTi 3a XKHUTTS CIAIKOIAABLS 1 HAPOAMIIMCS MTicIs Horo cMepTi. Bapto
3a3HAYMTH, 10 3aKOHOJABCTBO YKpaiHM HE Hajae 0COOIMBOTO MPAaBOBOTO
3HAYEHHS TOYHOMY 4acy (TOAMHH, XBHJIMHHN) CMEPTI CIIaAKOAABLS. Y 3B’SI3KY
3 MM HEOOX1IHO 3BEPHYTH yBary Ha HaCTYIHI 3aKOHOMIPHOCTI:

1. SIkmo cMepTh TpoMazsiH (SIKi MOIVIM CIIaJIKyBaTH OJUH ITiCJISI OJTHOTO)
HaCTYITUJIa OIHOYACHO, CIIA/IIIMHA BIIKPHUBAETHCSI TICIIsI KOXKHOTO 3 HUX (TOO-
TO JIO CHAJKyBaHHS 3aKJIMKAIOTHCS CITAKOEMII KOXKHOTO 3 HHX).
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2. SIKImo cMepTh TPOMaJIsSH HACTYNMIIA B MEXKax OJHOTO KaJeHAapHOTO
JIHS — BOHM HE CINAJKYIOTh OAMH TICJsI OJHOTO, OCKUJIBKHM TaKi 'pOMaJsiHA
IIPU3HAIOTHCS TOMEPIIUMH OJIHOYACHO.

3. SIkmo crmajgKoeMels moMep 4Yepe3 KiIbKa TOMUH IMiCisl CIIaKOIABIL,
aJie Ha HACTYIHY 7100y — B HbOTO BUHMKAE IPABO HA MPUIHATTS CHa/IIUHH,
OCKUIbKH TaKHMH CIaJKOEMEIb HE BBAYKAETHCS TOMEPIIMM OJTHOYACHO 13 criaji-
koziaBueM. B naniit curyauii Oyae Maru micuie pakTH4HE TPUHHATTS CIIa M-
HU, 110 XapaKTEePHO TUIBKH JUISl CIIAJIKOEMILSI, SIKMH TIOCTIHHO pa3oM IPOXKH-
BaB 13 CIIa/IKO/IaBIEM, TOMY Ha 4ac ( TOOTO Ha MOMEHT CMEpTI CITa/IKO/IaBIIst)
BiH Oy/ie BBOKATUCSI TaKUM, 1110 BXKE NPUIHSB CIIaILIHHY.

4. SIKIIo criagKOEMEIh, SIKHI 3aKITUMKAHWIA JI0 CIIaIKyBaHHS, [IOMEP MMiCs
BIJIKPUTTS CIIQALMHU, HE BCTUTHYBIIH i1 IPUHHATH y BCTAHOBIICHN I 3aKOHOM
CTPOK, IIPAaBO Ha MPUHHATTS HAJEKHOI HOMY JIOJI1 CITaJIHHU [TEPEXOIUTH JI0
1oro craakoeminiB. JlaHe mpaBo MOMEPIIOTo CHaIKOEMIIS 3IHCHIOETHCS HOTO
CMAJIKOEMIISIMU MIPOTSITOM Yacy, SIKUH 3aJINIIUBCS JUIS IPUAHSTTS CIIaJIIHY,
asie He Mi3HIIe HDK IPOTIroM TPphoX MicsiiB [3, c. 6].

om0 miTei criaKoIaBIls, HAPOPKEHHX ITICIISI HOTO CMEPTI, TO 3’ ICOBYFOUH
MTUTAHHSI, Y1 € HApOJKEHa MiCJIsi CMEPTI CIIaJIKO/IABIIsl JUTHHA CHHOM YU JI0-
YKo nomepioro. Horapiyc, BUXonsuu i3 npe3yMmIniii 0aTbKiBCTBa OpyKe-
HOTO 4OJIOBiKa, Mae kepyBarucs cT. 122 CiMmeiiHOro Koziekcy YKpaiHu, sika
nependayae, 10 JUTHHA, sIKA 3a4ara 1 Hapo/PKeHa y NIII001, MOXOAUTH Bill
noApyxks. JIuTHHA, sika HAPO/PKEHA JI0 CIUIUBY AECATH MICSLIB IICIs MIPH-
MUHCHHS NUTIO0Y (2 NUTI0 MPUIHHSAE 1 CMEPTh OJHOTO 13 MOAPYXIKS), IMO0-
XOJIUTH BiJT TOJPYXKSL.

@dopmyny 3aKOHOIABIS, SIKa BU3HAYAE CIIAJIKOEMILS SIK «0co0y, sika Oyra
3adara 3a )KUTTS CNaJIKOAABIL i HAPO/PKEHA JKUBOIO MMICIISl BIIKPUTTS CIIaj-
uam», M. FO. BapiieBcbkuil BBaxkae HE 30BCIM BIAJIOK, OCKIJIBKH JIUTH-
Ha CHaJKOAaBIsI HE Moxe OyTH 3adara He 3a Horo xwurtts [1, c. 9]. Ha ne
TBepkeHHs €. 1. dypca 3a3Havae, 1110 Taka IMO3HIlisl HE BPaXoBy€e Cy4acHOTO
PiBHSI HAyKH, 30KpEMa FeHETHKH, 1 B CBOIO Yepry IIPOIIOHYE HiTKO periiaMeH-
TYBaTH MOHSATTS O10JIOTriYHUX OAThKIB Y 3aKOHOAABCTBI 1 B CITaJIKOBOMY ITpaBi
30kpema [7, ¢.60]. Tyt MaeThcst Ha yBa3i MOXKIIUBICTh OyTH CIIAKOEMIICM JTH-
THHOIO ITpY 11 IITyYHOMY MOXO/KEeHHI, y 3B’s13Ky 3 unM HO. O. 3aixa nporio-
Hy€e JomnoBHUTH CT. 1222 [{uBinbHOTO KOEKCY YKpaiHu, ¢ 0 BKa3yBasocs,
110 TaKI JITH TEX € CIaKOEMIISIMUA CBOTX OaThKIB, HE3AJICKHO BiJl 4aCy CBOTO
HapojpkeHHs [4, c. 150].

[cHyIOTB Jiesiki OCOOJIMBOCTI CIIaJAKyBaHHS YCHHOBJICHUX JiTed. Binmo-
BiztHO 110 4.3 ¢T.1260 [{uBinBbHOTO KOMEKCY YKpaTHH, SKIIO 32 PILLICHHSIM CYLy
PO YCHHOBJICHHS 30€peXeHUI IPAaBOBUH 3B’ 30K MIJK YCHHOBIICHUM Ta HOTO
0aboro, 1i10M, OpaToM Ta CECTPOIO 3a MOXOKEHHIM (4.2 ¢T.232 CiMmelHOTro
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KOJICKCY YKpaiHH ), TO y pa3i cMepTi ioro nifa, 6adu 3a MOXOKCHHIM YCH-
HOBJIGHUH Mae MMpaBo Ha CIIaJKyBaHHS 3a MPaBOM IPEJCTABICHHS, a y pasi
cMepri Horo Opara abo cecTpH — Ma€e MPaBo Ha CHAJIKyBaHHS K CIIaJIKOEMEIb
npyroi uepru. CIipHOIO € JyMKa, 1[0 HE BHUHUKAE HISKHUX MIPaB Ta 000B’sI3KiB
MDK YCHHOBJIGHHMH Ta HIIMMH JiTbMH YCUHOBHTEIIS, TOMY JUTHHA YCHHO-
BUTEJSI | YCHHOBJICHA JUTHHA HE TIepe0yBaloTh y IPaBOBUX BITHOCHHAX Opa-
Ta i CecTpH.

Bapto 3a3HaunTH, 10 CHIAAKYBaHHS 32 3aKOHOM BiJI0YBAETHCS JIAIIEC MikK
IOPUIMYHO 3aPEECTPOBAHUM, a HE MK (haKTHIHUM nozpyxoksim. Onnak, 3.B.
PoMoOBCBKa, OIIHIOIOUN 03HAKK ciM’T ( CIIbHE NMPOXXMBAHHS, CHUIBHHUHI I10-
OyT, HasIBHICTb B3a€MHUX I1PaB Ta 000B’SI3KIB ), 3a3HaUaE, 1110 TAKE PO3YMIHHS
CiM’T IPUITUHHTH « 3aKOHOJIABYE JIKABCTBO, BiJIIIOBIIHO JI0 SIKOTO HE BH3HA-
€TBCS CIM €10, TaK 3BaHA « (haKkTH4YHA CIM’sl » [6, c. 64].

VY mpaBi criajikyBaHHsI 32 3aKOHOM OKPEME MiCLie BiJIBOAUTHCS JIEPKaBi.
3okpema, B.B. Bacuipaenko o0rpyHTOBYE Te, 1110 JepKaBa Ma€e MpaBo Ha TakK
3BaHy «Bigymepiy ad0 BUMOPOUHY craamuHy»[2, c. 46-60]. Ane nepxasa
(iH111 0coOu myOIIiYHOrO TpaBa) 3a 3arajJbHUM IPABUIIOM HE BU3HAETHCS 3a-
KOHHUM CIaJKOEMIIEM (Pi3UUHOT 0COOH.

3aKOHHI CIIaJKOEMIII MAIOTh ITPAaBO Ha PIBHI YaCTKHU Yy CIIaIIIMHI, aje 1e
MIPaBUIIO MOXKE OyTH 3MIHEHE 32 BOJICIO CHAIKOEMIIB. SIKIIO CrIaJIKOEMILI J10-
MOBIUJIMCS ITPO 3MiHY PO3MIpY YacTKH LIOJI0 PyXOMOTO MaiiHa, BOHH MOXYTh
YKJIACTH MK c00010 ycHY yroay. CraKoeMIll Tako)X MOXKYTb 3MIHUTH PO3-
Mip YacTKH y CHaJIIMHI II0I0 HEPYXOMOIo MaiHa abo TPaHCIOPTHHX 3a-
co0iB 32 HOTapiaJIbHO MOCBIAYCHOI0 Yook (cT. 1267 1{UBIIBHOTO KOIEKCY
VYkpainn).

CnaikoeMIli 3a 3aKOHOM MOXKYTh 3MIHUTH YEProBiCTh OJIep)KaHHS ITpaBa
Ha crnajkyBaHHs. Lle BinOyBaeThCs 32 HOTapiaabHO MOCBIIYEHUM JJOTOBOPOM
3aiHTEPECOBAHMX CIAJKOEMIIB, YKIAJICHUM MICIIs BIAKPUTTS CIIQAIINHK, 200
K 3a PILLICHHSIM CyJy, SIKIO CIaJKOEMII He MIHIUIM 3TOAM IIOJO IBOTO H-
TaHHS.

Bapro okpemo 3ynmMHHUTHCS Ha NHTAHHI NMPO CIAIKyBaHHS 3a MPaBOM
Ipe/ICTaBIICHHS. 3aKOHOM Nepe0aueHo, 1110 BHYKH 1 IPAaBHYKH CITaJIKOaBLIs
3a 3aKOHOM, SIKII0O HAa MOMEHT BIJAKPHUTTS CHAJIIMHH HEMA€E KHMBOTO TOTO 3
0aTbKIB, SIKUI OyB OM CHIaIKOEMIIEM, CIIAJIKYIOTh TIOPIBHO B Til 4aCTHHI, sKa
CrajKyBajlach OM IpH CHaJKyBaHHI 32 3aKOHOM IXHIM IOMEpJINM 0aTbKOM
4y Matip’10. [IIeMiHHUKHY criaiko1aBIIsl CIIaAKYIOTh Ty JOJIIO CHa(IIMHH, SKa
0 Hayekasia 3a 3aKOHOM X marepi, 0arbKy ( cectpi, Opary crajaKoiaBLs ),
SIKIO O BOHU OyJIM )KMBUMHM Ha 4ac BIIKPUTTA criaauuHu. [{BoropiaHi Opatu
1 cecTpu crajKoJaBLsl CIIAJAKYIOTh Ty JIOJNIO CIAALIMHY, sika O Hajexasna 3a
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3aKOHOM iX mMarepi, 0aTbKy ( TiTIi, JSIBKY CIIAJKOAABII ), IKIIO O BOHU Oynn

JKUBUMH Ha Yac BiJKPHUTTS CIIAIIIIHH.

3aKOHHI CIaJKOEMIII MOXKYTh IIPUHAHSTH 200 BIIIMOBUTHCS BiJI CHIAIIIINHH.
[TpuitHATTA criaAlMHKU BiANOBIAHO 10 CT.cT.1268, 1269 LluBinbHOTO KOAEK-
cy YkpaiHu Moske BiJIOyBaTHCSI IIUISIXOM ITOJIaHHs B HOTapialbHy KOHTOPY 3a
MICIIEM BIAKPUTTS CHAMIIMHU 3asSBU PO MPUIHATTS CIAIIUHI 200 XK IILJIs-
XOM (haKTHYHOTO NPUHHSTTS criaamuad. OnHaK, GakTUYHE MPUAHATTS CIIa-
LIMHU MOXKJIMBE JIMIIE TOJI, KOJIM CHaJKOEMEIb TOCTIHHO MPOKUBAB Pa3oM
i3 CHaJKoaBLIeM 1 Ha JIEHb BIKPUTTS CITAIIIMHU TaKUH CIIaJIKOEMELb aBTO-
MaTUYHO BU3HAETHCS TaKHM, 110 NMPUHHSAB CHA/IIUHY, SKIIO BiH MPOTAIOM
LICCTH MICSINB 3 JHS BIAKPUTTS CHAAIIMHU HE BiIMOBHBCs Bij Hei. OTxe,
JUISL IPUAHATTS CHIAALIIMHU 3aKOHOM BCT@HOBJICHHH IECTUMICSYHUI CTPOK.
VY BUIaAKy IPOIMYCKY JAHOTO CTPOKY I10 MTOBAYKHUX ITPUYHHAX BIH MOXe OyTH
MIPONOBKEHUHN. JJIs IOTO CIIaAKOEMELb MOXKE 3BEPHYTUCS B CY/ 3 TIO30BHOIO
3as1BOIO PO NPOJOBKECHHS CTPOKY NMPUHHSTTS CIIaJIIHH.

[Tpu BiAMOBI BiJ CIIQJMIMHK CHAJKOEMEIb MOXKE 3BEPHYTHCS B HOTa-
piajibHy KOHTOpPY 3a MICIIEM BIIKPHUTTS CHAJIIMHU 13 3asBOIO IIPO BiJIMOBY
MIPUAHATTS CHAIIUHH, 1[0 OCOOJINBO CTOCYETHCS CHAIKOEMIIB, SIKI CIIUIBHO
MIPOXKMBAJIM pa3oM i3 cnaakonasueM. 11loo iHIKX criaiKoeMIiB, TO IPUHHS-
TO BBKATH, SKIIO CIIAJKOEMEIh HE 3IIMCHUB Hi OJHIET 1Tii, HAPaBICHOI Ha
MPUAHATTS CHAINIMHU, TO BiH BBAXKAETHCS TAKUM, IO BIIMOBHUBCS Bill Hei.
Bapro 3BepHyTH yBary Ha Te, 10 3aKOHOJABEIb I1ePe0aynB PaBO CIIaAKO-
€MIIS BIIKJIMKATH CBOIO BIZIMOBY Bijl CIIa/{IIMHH, aJi€ JIMIIE NPOTITOM LIECTH
MICSIIIB.

BinmosinHo mo ¢T.1296 1luBiibHOTO KOIEKCY YKpaiHM CHaJKOEMEIb 3a
3aKOHOM Ma€ IpaBO 3BEPHYTHCS B HOTapiajibHy KOHTOpPY IJISI OTPHMaHHS
CBiJIOLITBA NP0 MpaBo Ha craiumuHy. CBIJONTBO IPO MPaBO Ha CHAIIUHY
SIBISIETHCS IOKYMEHTOM CHaJKOEMILS, SIKMH IIATBEP/KYE TPaBO BIACHOCTI
CIaJIKOEMIISI Ha OJICpKaHe HUM IIPH CIIaAKyBaHHI MaifHa.

OTKe, MOJKHA 3pOOMTH BUCHOBOK IOP T€, 110 KOJIO TIpaB CIIaIKOEMIIIB 32
3aKOHOM JIOCHUTB IIUPOKE, aJIe Y HbOMY € MIEBHI ITPOTAIINHHU 1 HEJIOCKOHAJIOCTI,
10 OTPeOYIOTh MOAANBIINX HAyKOBHX PO3BIJIOK BIIMOBIIHO 10 3aKOHO/AB-
cTBa YKpaiHH, a TAKOXK JIOCII/DKEHb MDKHAPOHOT 3aKOHOaBYO0T MPAKTUKH 3
03HAYEHOTO MMUTAHHS.
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Pitsyk K.Z.
Heir’s Rights in Inheriting According to the Law
According to the law inheritance occurs when it is not changed by the testament.

In this case inherited welfare is shared by the people named in the list of heirs in

corresponding article of the Civil Code of Ukraine. These people are called legal

heirs or legal circle of heirs. It should be mentioned here that the availability of the
testament doesn’t exclude the possibility of inheritance according to the law. This
accentuates the importance of distinct definition of heir’s right.

Key words: inheritance, inherit, heir, deviser, law, testament, right, duty, state.



