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Coxan B, B, Cy6’exTie kopnopar np

Y crarrl apoanan|soBako HOCHEM PlaHnx 20c | ARHKIE IOLO BIIHAYEHRE KOPIOPSTHBHIX PQBOS IHOCHHE, &
rakox cyfekrie unx npasoslanocns. Ha ocHOB] MEOE0 S80ponosoBano N0ALNN y9acEnK B KOpnopariadox
NPaBOBAHOCHH HA BHYTPIMHLOKOPTIOPATHBHIX [ YHACHAKN CCHOBHONO CXABLY), | 30BHINIHEOKOPIOPaTHBRIX
( VUACHIIG A0ATRONONO CRABIY ).

Kmouosi eaosa: xopnoparinn npanonigreocist, cyG'exm xopnop X npance, S0, YHUACKIKH
OCHOBHODO | A0ASTKOBOIO CRAALY.

Coxast B, B, Cy6bexTnl KOPIOPATHBRBIX NPABOOTHOIIEHIH

B craree OpoaHaiNsHpoBaHbl  BIMNAAS]  PASAMUHEX  QCCASA0BETENell  OTHOCHTEARHO  GIPEsefesits
KOPIOPATHBHEIX NPagooTHOWERHR, a Take cyErexros smx npascordomenntt, Ha ocHosasin avoro
NPEAUIOKEHO  PAsSeINTs  YYACTHHKOE KOPIOPATHEHEIX NPABOOTHOWIEHNR HA  BHYTPHKOPHOPATHBHEX

(YUACTHHEN OCHOBROrO cocTana), i pRopar AX ( VUACTINUCH 00N IETEILI0rD craaga).

Kinouenmae cionn: wopnop 1€ NPANCOTHC , eyfnexTi Kopnop 1X T PAnOOT S
VHSCTHIKH OCHOBHOTD H ACNONHITEIEHOTD COCTABRA,

Sokhan V.B. Corporate Legal Entities

The article analyzes the views of different researchers on the definition of corporate relations as well as
subjects of these relations. Based on the proposed eplit of participants korporatyvooh relationship for indoor
{members of the basic structure) and zovnishnokorpoeatyvnyh (participants additional staff).

Keywords: corporate legal, corporate legal entities, members of the primary and secondary.

Tonicsun €, .

Cimeltno-npasosa cankiisi ik 06’€KT HAYKOBHX JI0CLDKCHE
VK 3400130.24 | 3476

B opragunift HAVII 33raJbHOBH3HAHO, 1O OCODIHBOCTI GYAb-SIKHX TAJy3eBHX CAHKILH#
3yMOBJIeH] crenmdikown peryvJboBaHEX CYCHIIBHIN BIAHOCHH | cmocofoM Ail rajavai Ha I
BIAHOCHHN, TOOTO UPEAMETOM | METOAOM [UDPABOBOIO pPeryiioBanus. Biscue HeBusHaHHS
crenndixy cimeflHO-NPABOBEX CAHKIIN, OTOTOXKHEHHS! IX 3 IWHBIIbHO-IPABOBHMH CAHKILISMI
€ Pe3ylbTAaTOM HeJOCTATHLOI YBar# Jo ni€l npodieMu B HayKosifl jgiteparypi. Camxiii,
nepejageni ciMefHEM 3aKOHOAABCTBOM, € CKIAJOBOK BCIEl CHCTOMH MPABOBHEN CANKILf.
Oauax cremudika npeaMera | MeToa NPaBOBOTO Pery/IlOBaHHS, sIKA BH3HaYae ciMefine
NPaBo SIK CAMOCTIHHY TAIysh NPaBa, 3YMOBILIA OCOOIHBOCTI CagKIiN B ciMe#HOMY Hpasi,
IX BLIAMIHHICT BLA WU BIIBHO-NPABGBIX.

TMonsiTrst "cauxkmii' TiCHO NEPEITITAETHCH 3 TAKIMH OPABOBHMMN  KATETODISIMH, K
"BLANCBI AN bHICTL”, "3axHeT, "oxoposa®. PiHe poayMiHHSA OHX [OHATL HACTO NPHIBOAHTL
J10 1X oToToxKEenHsA, Hepiako "BiANOB JANLIICTE" po3yMinoTs AK "canknjio” | napnaki. Kpiv
TOro, rajy3esa [IPHHANEKHICTh casKiiflt HepilKo BH3HAYAE | IX NPABOBY XADAKTEPHCTHKY.
Tomy MeT010 AaHOT CTATTI € PO3pOGKA BH3HAYEHHSI OHATTS cidMeftHO-NIpaBoBol caHKILT,

Jocaipkesnsy nnTaHAs CAHKIA B 0prANTHIl Hayni 3afMATHcs TAKI HAVKOBIU B rajy3i
Teopii Npasa, MWBIAbHOTO Ta ciMefiHoro npasa, sik M. B. Asrokonbseska, C. C. Anekcees,
C. M. Bparyes, €. M. Bopoxetikin, B. I1. Ipidagos, JI. M. 3sarinnesa, O. C. Iodde,
L. C. Kansadapona, JI. M. Kapxansos, O. O. Kpacapunkor, B. B. Jlasapen, O. E. Jlefter,
M. B. Jlorsimosa, M. C. Manein, I K. Marsees, B. . [lpmmak, B. M. IIporacos,
3. B. Pomosebka, A, M. Casnnpka, I A. Ceepaiuk, E. Jl. Crpayaiar, B. O. Tapxos,
P. O. Xandina, €. O. Xapuronos, O. I1. Hipxos 7a i,
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Ta 3 ornsay Ha AMHAMIKY CiMe#HUX BiAHOCHH Ta noTpedy B MONATNBUIOMY HAYKOBOMY
NOCApKeHE], npotuieMa BHpODVIEHHS €AHHOIO VHIQIKOBAHOIO DIAXOAY A0 POZVMiHES
HOHATTH CAHKIUN B Tajiyal ciMeflHOro OpaBa Ha ChOroJIH] JAMNINAEThCH AKTYAILHOK,

Y pajsduchKifl OpPHEYHIA JiTepaTypl 3HAYHA VBAra NPRALIEcs npolfileMar caHkin.
[pote, Garato cymepedok 1 AHCKVCift 3 NPHBOAY MOHATTH CAHKUI HOCHIN, [0 C¥Ti,
TepMinozoriunntt xapakrep [1, ¢. 70-71, 306].

Bokpema, B. H. [lporacos Bu3sHauaB, MO CAHKIUS — € Ta YACTHHA HOPMH, KA BKA3VE
HA 3aX0A8 IPABOBOTO MPHMYCY, 10 HACTAKTH 3a NOpymeHHs mucnosmmii. ITpr npomy,
JUMCHOSHIA — 1@ edeMent, mo norpedye 3abeaneverns caskiier. CAaHKNis — 1@ eleMeHT,
AMICTOM AKOPO € HelATHBHI NPABOBI HACAIAKN, 38XOMH JEPKABHOIG NPHMYCY: eNeMenT,
CcOpAMOBaHAM Ha 3abesnedenns HOpMaabiol i Ancnosumil [2, ¢, T6-78].

B reopil npasa Bueni HaroAOmYKOTh Ha TICHOMY 3B'S3KY OPHAHYHO! BiANOBIAAILHOCTI
Ta caskifi. PazoMm 3 THM, B JITEPATYPI NPOCTEXVETHCS TEHIACHINS A0 POIMEXVBAHHS MHX
NOHSITh, BBaXKAETHCS, IO CAHKILS, SIK €JeMEHT NPaBOBOI HOPMH, NepeAdayae HeraTHBHI
HACAIAKN U8 OPABONOPYIIHMKA T4 icHye ... #AK NOTEHIs, WO [epeTBOPIOEThCH 8
JUACHICTh TUILKI B Pe3yALTATI HPABOMOPYINeHHs. .. *. TAKNM YHHOM, CAHKIIA NPaBOBGT
HOPMI iCHYE 3aBiK/IH, a OPHANYHA BiANOBIAAJLHICTL HACTAE 3a YMOBH [OPYHICHHS i€l
Hopmi, KpiM Toro, opranYna BiANOBIAAMLHICTS 3ABXKAH CTAHOBHTE COGOI0 [MEBHE [IPABOBE
BiJTHOIIEHHS, 110 CKAAJAETHCSA MiZK IPABOTOPYITHHKOM i MOTEPNLIHNM, 110 He MOXHA CKA3aTH
0po UpaBoBY caHKMi0., BeTaHOBJEHHS CAHKILY 332 NODYIIEHHS MOJMKeHh HOPMH [paBa
e He [OPOUKYE BIAHOIEHHS BINOBAIBHOCT]. BUHUKHEHHS OCTAHHLOT NOB'S3YETHO 3
KOHKpeTHIM oprandany daxroM. L KaTeropil BiapisasioThes MK cof010 1 ™, . . B 9ac0BOMY
BHMIp], a caMe 4acoM BHHHKHCHHS BiANOBIJAJILHOCTI | MOMEHTOM 3ACTOCYBANHSA CAHKILL ..
“ |3, € 335-336),

JlocaipKyouE THTAHES OPHHYHOL BIANOBIAAIbHOCT] Ta 1T CIIBBIAHOIIEHES 3 MOHATTSIM
“ecaukiis®, A. [, Yipkos nijgpecaiosas, 110 CAHKILSA € 0008 S3IKOBHM €1EMEHTOM NPABOBOT
HOPMI, XOUa MMKe MICTHTHCH B PI3HHX HOpMAaTHBHNX aKTax. OCKiNbKN B caHkmil
CKOHIEHTPOBAH! 3aXOAH JICPXKABHOIO IPHMYCY, 4 BOHA — HOBII'€MHa YACTHHA HOPMH, TO
Il BH3NATH, MO Oyab-sKifl ACpXKaBHEM NpHMYyc, oNOCCpeAKOBaHNll npapoM (npaBoBEf
npuMye), 3aBKan € cagkmien. ToMy, npasi Ti aBTopH, $IKi PO3VMIKOTH M CABKIEW VCi
3aXO/IH NPABOBOTG NPHMYCY ab0, IHAKIIE KaX<yUH, Vei 3aXo 1paBoBoi oxopoun (4, ¢. 16-20,
32-33).

IMpepcraBankn  HBLABHO-NPABOBOT HAYKH BHIHAYAIOTh BIANOBLABLHICTE sK dopyy
JCPAKABHONO TPHMYCY, NOB'AIAHOMG i3 3ACTOCYBAHHAM CANKIil MANHOBOIO XapaKTepy, #Ki
COpAMOBali Ha BIAHOBJICHHS NOPYVIICHUX TPAB Ta CTHMYIIOBANNES HOPMAILIHX eKOHOMITHIN
BIAHOCHH 0PHMYHO PIBHONPABHEX YUACHHKIB IHBLIbHOTO 0biry |5, ¢, 172-173|.

BianosizaapHicTh ¥ NUBIBHOMY UpaBi NoB'#3aEa i3 moHsATTIM caHKmi®, Tomy
O. E. Jleflet Bi3Hatap cagKmilo siK 3acit e pKABHONO TPHMYCY 10 BUKOHAHES {I0AEDIKAHHSN )
BUMOIH HOPME, 3AIPO33 IPHMYCOM HA BHNAJOK 11 NOPYINEHHS lﬁ, . 2‘3]

Jemo immoro € nosnmig pyenpx-uueiticris 1IN A, Creepumka 1 €. /1. Crpaysinra,
AKI  MOMKJMHBICTh JACTOCYBAHHA CadKIifl He NOB'H3YIOTE 13 CVO'EKTHBHOIO CTOPOHOIO
NPABONOPYIIEeHHS (BHHOK NPABONOPYIIHEKA), B TOH Yac SK CAHKIUIT € HeoOXUIHOK 03HAKOK
OHBIIBHEO-IPaBOBOT BianoBiaaasHocTi, KpiM Toro, BimosigaabiicTs nepeabadae HoKnaleHEs
HA MOPYIIHIKA AOJATKOBHX HeBHILAHNX HACTAKIB. B cBow wepry, caskimii ve 3aBaam
NOB'S3aHI 3 JOJAATKOBHMH HEBHTIAHNME HacmiakaMmi. Llim i nosicHEThOS NO3HILS BUeHNX,
#AKI HAMOJIOMYKTE HA TOMY, 10 caMe NIBIALHO-NPABOBA BIANOBIAANLHICTE € PIZHOBHAOM
casxIif [7, ¢ 8-10].

Bapro 3BepHYTH yBary i Ha Te, 10 B IMBIIbHO-NIPABOBIMl Haylli 3aX0mil 3AXHCTY
BH3HAYAIOTH $IK Hepeafader] 3aK0HOM CAHKIT, SIKI 3aCTOCOBYIOTHCH B IPHMVCOBOMY HOPSLAKY
ab0 3ARCHIIOTES  A0OPOBIIBHO Vv opMi BIAHOBIEHHS] CTAHOBHINA, #Ke ICHVBAJIO 0
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NOPYINeHHs, NPHIBHEHHS Ajl, sIKA NOPYIIVE NPaBo, BU3HAHHS CyG'€KTHBHOrG mnpasa (um
daxry) [8]. Taxum wmsom, TOHSTTS "CAHKIT BIHECEHO 10 NPABOBOI IJONINHE 3aXHCTY
ey EKTHBHONO OPABA 90 IHTEPECY TA OTOTOXHKETECH 31 CHOCOBAMI 3AXHCTY.

TMorojgkyvemocs, M0 28X0AH 28XHCTY [MBLABHEX NPaB T4 iHTepecis MicTATL ¥ codi
nHBLIBHO-NpaBoBl canxkuil (1 #e TIABKH IX), 4 OCTaHHI, V €BOIO 4epry, MICTATH ¥ cobi Mipn
signosigansaocti. [Ipasosi KaTeropil saxucTy, BlANoB A BHOCT] Ta cCAHKOIM CHIBBIAHOCA THCH
MizK coBo B TaKufl cnocib: 3aX0AH 32XHCTY CKAAAAIOTECS 3 OPra#i3ani#HO-NpeBeHTHBHEX
3aX00iB | WBIABHO-NPABOBHX cankuitt [9, c. 13].

Orixe, cij| BH3HATH, WO TepMiH "cAHKIA" 03Havae pisHi npasosi Karerapit. [o-nepime,
01| CAHKIJER PO3YMIIOThE TY 9ACTHHY HOPMH, HKA BKA3YE HA AXOAH JCPKABHOIO [PHMYCY
v pasi 11 mesukonannst. [lo-apyre, TepMinod "CaHKIiS™ NO3HAYAIOTE 3aXOAN BIJINBY Ha
VHACHAKIB MPaBOBIIHOCHH, SKi #K MOB'S3aH], TaK i He NOB'A3aHi 3 NPHEMYCOBOI CHIOK
JNepiaBH, aje Taxi, Mo NOPoKYIOTh HeBHTIAHI HACTIAKE Aas 3000B's3anol ocobn. Tomy
CAHKIUEID B TOYHOMY 3HAYEHHI IbOTO ¢JI0BA €/l BBAKATH JIHIIE 3aKJAJeHY B IOPHIAUYHI#
hopai MOKIHBICT (JAIPO3Y ) NPUMYCY 10 BIAHOMEHHIO 10 30008 838H0T 0000H HA BIIIAA0K
HeBHKOHAHES Hew obos’saky [10, ¢ 130-131].

Icrye mosHnis MO0 OTOTOXKHCHHS OPHAHYHOL Ta camkiil. SoKpema, TAKY AYMKY
sucaopmiosas O, C. lodxe, aKaf BH3HAYAB OPHANYAY BiANOBIJANLHICTL $K CAHKIHIO
33 [paBOINOPYINEHHSI ¥ BHIIS HACTAHHS HETaTHBHHX NPaBOBHX HacaiIKis s
npaponopyimsnka (11, c¢. 97|, MiftcHo, MOKHA TOBOPHTH OPO MOMJINBICTh HACTAHHS
TAK 3BAHOT CIMERHO-IPABOBOT BLANOBIJAABHOCTI, SKA Nepealatens CAHKIUED BULIOBIIHOT
HOpMH OpaBa (HAOpHKAa®, cT. 164, 170 CK ¥Ykpainm), Y Takomy posvMinni camkiis
BHCTYHAE $IK CKJIAJOBHE eJeMeHT ciMeNHO-NpaBoBol HOPME. AJle HEraTHBHI HACIIAKH
JUIST IPABONOPYINHEKA, 1o nepeabaveni 1,166 CK Ykpains, xomn 0aTbKi, mo306apieH]
GATHLKIBCBKHX [PaB, BIPadaioTh BCI UpaBa, 3acHOBaH] Ha (akTl KPOBEOTO CHOPIAHEHHS
3 JMTHHOIO, BIHOCHO SIKOT BOHM nosOapied] GATHKIBCLKUX NpPAB, He € Pe3yJAbTATOM
BUEUKHeHHS ciMeflHo-npasosol Binosijaabiocti. Tobro cankiis, #K HACTHHA IPABOBOT
HOPMH, He MOXe OVTH IOpHAHYNOK BignoBiganbiicTio. ToMy, camKIi€ MOMKHA HAIBATH
nepeabadeni HOPMOIO NpaBa  3AXOAH JCPKABHONO NPHMYCY, #Ki 3aCTOCOBYIOTLCH IO
NPABONOPYITHIKA,

JIoXTpHEA TPYA0BOTO NPAaBa TeXX HATOJONIVE Ha HEODXIAHOCTI PO3MEIKVBAHHS NOHSITTS
CAHKIUT T4 BUNOBIAAABLHOCT] | NOSCHIE e THM, 110 CAHKIIA Pealisyerbesd HE3AMeKHO Bijy
siHEN cyOexTa, TOMY Oyb-5SKY MIPY BiTOBIAAALHOCTI MOXHA POMISAATH SK CAHKIIIK, aje
He Oyb-siKa canKiis € Mipow BiAmoBiaabHocTi (12, c. 8]

IpeacTaBHrKn KpHMiBAJLHO-TPABOBOT HAYKH B CHJY 000DANBOCTEN BIACHOTO HPeaMeTa
i MeToa NPaBOBOTO PEryMIOBAHHS TA CTPYKTYPH KPHMiHAJBHO-IPABOBHX HOPM POSIISAZE
CAHKIIIO $IK CTPYKTYVPHUN €/leMeHT HOPMH [PaBa | CKIaJ0BY WOpPHANYHOL BLANOBIZaANBEOCT]
[13, c. 146 |

Hayka ciMefiHoro npapa Jemo no-iHmoMy miaxonTh 0 PO3yMiHES DOHSTTS CAHKILT,
BH3NAYAIONH i1 3 DO3AINI iHIIHX NpPaBoBHX iHCTATYTIB. Jokpema, M. B. AnToKOIBCHKA
NPOMOHYE BBAXKATH BIANOBIIAJBHICTL BHAOM CAHKI(N, B Pe3yiLbTaTi YO0 OCTAHHI 3BOAATHCH
[0 JIBOX TPV 3aX0AiB BiANOBiAaibHOCTI | 3axoais saxmety [14, ¢, 98], Ti saxoau, sxi
COPSAMOBaHI HA 3aXHCT NOPVIIEHOTO NIPaBa, € 3aXOAaMm 3axucty, A Ti, #Ki MicTaATh B
cobi He TiNBKHE 3AX0/U1 OXOPOHN [OPYIIEHOTO MPaga, aje | HeCHpusTIHBl HACAUIKE s
NPABONIOPVITHIKA, € 3aX0AaMi BIANOBiAaAbHOCT. BiaMigHicTh Nosirae B HACTYTHOMY:
3aX0AH BIANOBIAJILHOCTI HepeciiVIOTh MeTY MOKAPAHHS BHHHOTO OPAaBONOpPYIIHAKA, a
3AXOAH JAXHCTY COPAMOBAHI TUILKH Ha 3aXHCT iHTepecis moTepniioro. BianosiganbuicTh
HACTAE JIHINE 3a HAsBHOCTI BHHH, 3aXO/H 3aXHCTY 3ACTOCOBYIOTBCS HeE3aJeXHO Bij
BuEld. BianopizanbricTh 3aBXKAH NPHIVCKAE HAKIAAPHHS HA BHHHOIO [OPABONOPYINHEKA
JNOJATKOBIX HECHUPHATIHBIX MafHOBUX HAMIAKIB abo moabasnenus floro cyvb'exTHBHOIO
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NPaB4, 8 FANXOMAN 3AXUCTY MOKYTh NPHMYCHTH NOPYIIHAKA A0 BHKOHAHHS 000B'S3KY B TOMY
7 0DCst3], B SKOMY BiH He O¥8 BHKoHaHN# A06poBiabHo (14, c. 96-103].

Ha aymxy 3. B. PoMOBCBKOT caBKmii - OCHOBHA, aje He €QHHA TPYNa JAepiKaBHO-
NPHMYCOBHX 3axoiis. Bia iHINX BOHH BIAPISHAKILCH THM, MO € JePKABRO-BIAJHON
peakiielo Ha ¢akT npornnpasuol noseiinkn. Ha AyMKy BueHol, caHKIis BHIHAYAETHCS
AepAKaBHO-IPHMYCOBHM 3ac000M Ail Ha ocoby, SKa He BIHKOHAA CBONO NIPABOBOIO 0DOB'S3KY
|15, c. 33-48].

Buxonsiunm 3 ycporo BHIIE CKA3ZAHOTO, 3 YPAXVBAHHSM HANDAIWBAHDL B Teopil npasa
TA TAIY3eBHX HAYKAX NPONOHYEMO 1i] CIMENHO-NPABOBOI CAHKIIEH POIYMITH YacTHHY
MATEPIAILHOT HOPMI [IPaBa, SKA XAPAKTEPHIYETLOS JCPKABHO-IPHMYCOBIM XAPAKTEPOM 1
CTAHOBITE CODOK HEPATHBHI IPaBOBl HACAIAKE 41t ocobl (0ciB) B pesyIsTaTi HeA0TPHMAHHS
Hew (HoMH) ciMeflHHX npas ta/abo HeBHKOHAHHS (HEHAJICKHOTD BHKOHAHHS) CIMeHHHX
0BOB'SI3KIB.
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Tosiepny €, J1, Cinelino-npapona capkuin #x of’€KT HAYKOBIX 00T K

Jlapa CTATTA NPHCBRYeHE A0CHLAUKEHHN NOHATTR cABKUll claeliHOM0 NPaEs 5K CAEMERTY NPABOBONTD
PECYMIOBAHAR  civelinnx  plamocun. Oxpema  yBars Hpuaiiess  cnlBBAHOWEHKIO OHATL CARKLIEY,
"BiAnoBlARIEHOCTE! Ta Baxner,

Kmovopi ca1onat ciseNHo-Ipasosa CaHXA, BUIOBIANLHIC T, 3OXHCT, Npasosifl mpiye.

Tonsesny E. 71 Cemeltno-nipaBoBast cankKums KakK o0'6KT HAYyUHBIX HOCTe10BAHN

N crarns see e, ) NOUATHS CANKIBN CcentedlNoro Npana Kax 2ReMeNTA TPAanoncro
pery. fatax or it. Oraeannoe ; coor » nosradt “camcaes®,

"orserersennocte”, Msaunerat,
Kmo 16 c/oBal i CAHKIERA, OTBOTCT Tk, P HPHEY $CeHE,

H

Tonivevyeh E.D. FamilinkLegal Sanction As The Object OF The Research

The article deals with issues of the concept of familial-legal sanction as an element of the legal regulation in
family relationshipe. The emphasiz is paid to correlations of concepts of "sanction”, "lability®, "protection *,
Keywords: familial-legal sanction, liability, protection, legal compulsion.
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