NMATAHHA KPUMIHATIBHOIO CYQO4YNHCTBA

MNeteyen O.HO.

uEﬂKI TIUTAHHA ZO0PMYBAHHS BHYTPIWHLOIO TTEPE-

KOHAHHA HAPOAHOIO 3ACIAATENA

VK 343.195.1

[Tpobnema obpanHsa onTHMATEHOT (JOPMHU YHACTI MPEJACTABHUKIB HAPOLY
NpH 3AIHCHEHHI NPABOCY A1 3aBXKIAH € AKTYAIbHOK 1U1s1 Oy1b-KO1 AEMOKpa-
THYHOT Acp:kaBH. B YkpaiHi yyacTe HApoay B CYAOBIH riami Baaam 3ades3-
neyeHa cr. 126, 127 Koncruryuii Ykpainu, siki nepeadayaroTh, 1O Hapo
Oe3nocepeHbo Oepe yuacTb y 3AIHCHEHHI MPABOCYAAS ¥ BH3HAUCHHX 3aKO-
HOM BHMAJKAX YCPC3 HAPOAHHX 3aCIJATCTIB 1 MpUCS/KHEX, Taki 7K rapanTii
BigoOpaskeni i B 3axoni Ykpainu «IIpo cyaoycrTpiii Ta craryc cyaaiB» Bin
07.07.2010p. Ne 2453-VI. a came B cT. 1, 5 Bkazanoro 3axony. OJHaK Ha CboO-
TOIHIMIHII ACHD 3a0¢3MCUCHHS HAIC/KHOTO PIBHS MPABOCYAIA V CIpaBax 3a
YUacTi HAPOIHHX 3aciAaTelliB, HA HALIY JYMKY, € JOCHTb AKTYaJTbHHM.

[TutanHs (pOpPMY BAHHSA BHYTPILUHBOIO NEPEKOHAHHS. 30KPEMA 1 HAPOHO-
ro 3acCizaTeid, YaCTKOBO PO3IIAIATINCSA B PO3PI3l IHIIMX MHTAHb HAYKOBLS-
MH-FopHcTaMH Ta ncuxonoramu 3.1. Bpmwkak. M.M. Muxeenxom, H.A. [lo-
aKk0BOK, ' M. Pe3HiKOM Ta IHIIHMH.

Memoro oanoi cmammi € po3rasa npodaeMu (JOPMY BAHHS BHY TPILIHBOTO
NEPEKOHAHHS HAPOIHOTO 3aciaareia Ta HOro BIUIMBY NMPH NPHIHATTI pilICHb
B CYAL.

PO3KpHBAIOUH MOHATTS «BHYTPIIHE NepekoHauus», I. M. Pesuik 3Bep-
TAa€ yBary Ha Te, IO LEH 3araJbHOBKHBAHHH BHPA3 Y KPHMIHAJBHOMY MpO-
ueci Hece cneuu(ivnuii 3MICT, WO peOopMyBaB ICHYIOUY PaHILIE CHCTEMY
(hopMaTBHUX JOKA3IB, CYTHICTh SIKOTO BHPA3HIACSA B YCYHCHHI 13 3AKOHY Tic-
peadayeHHX MpaBHI NMPO BIPOTiAHICTH i cuay aokasie. Lle BiaOynocs B pe-
3yAbTATI YCBLIOMIJICHHSI 00 €KTHBHOT HEMOKIHBOCTI nepeadauuTi y 3aKOHI
BCI MOK/THBI B KOHKPCTHIH KPHMIHAIBHII cripasi kKoMOiHALIi J0KA3iB, iX B3a-
E€MHHI 3B 430K 1 J0Ka30oBy ciy [1. c.4].

Ha aymky M. M. MuXE€HKA, BAAKIMBE 3HAYCHHA A/ PO3KPHTTH PO
BHYTPILIHBOTO MEPECKOHAHHS B OLIHLI JOKA3iB MAKOTh TAKOK HOTO MCHNOI0-
TiYHHI | THOCCOOTIYHMI acleKkTH. Y MepmoMy acnekTi BHYTPIIMHE mepe-
KOHAHHSI MOJKHA PO3LBJATH B AMHAMILL (SIK npouec Horo (popmyBaHHS) i
cTatuui (K pe3yasTar). Y mpoueci #oro (hopMyBaHHS CTBOPIOETHCS BIIAC-
HA JIYMKA. JOJAK0ThCA H YCYBAIOTBCA CYMHIBH, HEBINCBHEHICTE. Y MiJACYMKY
CALIMHUIL, MPOKY POP M CY151 MPUXOIATH 10 BHY TPILIHBOIO NEPCKOHAHHS K
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CTAaHY TBEPAOI BICBHEHOCTI B MPABHIBHOCTI CBOIX BHCHOBKIB, PiIly40CTI 3a-
(hixcyBaTu iX y MpoLECYaTbHHX JOKYMCHTAX 1 PH HCOOXITHOCTI My OTiHHO iX
BHC/IOBHTH, F'OTOBHOCTI BiJCTOFOBATH iX Y BIANMOBIAHUX (MPOLECYAIbHHX TA
IHIINX) IHCTAHLISANX, HECTH 33 HUX BIAMOBLIAIBHICTb. Y THOCCOIOTIUHOMY ac-
TICKTI BHY TPIIHE MCPCKOHAHHSA — 1IC 3HAHHA AK MPO OKpeMi (pakTuuHi odcTa-
BHHH, 100 CTAHOB/LATH MPSIMET A0KA3yBAHHA B CNPABi, TAK 1 NP0 BHCHOBKH
B CIIPABI. ¥ TOMY YHCII Ti, AKI CTOCYHOThCS FOPHIAMYHOI OMIHKH, KBATI(hiKauii
BCTAHOBICHUX (DaKTiB, oOCTaBMH, moii [2. c.144].

[pHitHATTA OCTATOYHOT'O PiLCHHS 3HAYHOK MiPOIO 3aJIC/KHTh BiJl CAMOTO
¢y0 €KkTa OUIHKH, HOT0 Npo()eCiHHOrO PiBHA i1 NCHXOJIOTTUYHHX 0COOIHBOCTEH
~ CMOMIH, BOI. PIyY0CTi, KOH(OPMHOCTI, CTIHKOCTI. HE3aJICKHOCTI Ta iH.
TobTo, 3aK0OHOAABEIb, BH3HAYAKOYH BHMOI'M J10 HAPOJHHX 3aCiJareliB, NOBH-
HCH 3a0e3MCUNTH MPEACTABHUITBO HAPOAY TAKHMH KAHIHIATYPAMH, sKi O
J03BOIAMH HOMY OyTH CAMOCTIHHIM Y NMPHITHATTI PIICHB 34 BJIACHHUM BHY -
TPILIHIM MEPEKOHAHHSM.

INpaBoBuii CTATYC HAPOAHHX 3ACIIATETIB PErIAMEHTYEThCH [71aBo0 3
3axony Ykpaiuu «[Ipo cyaoycTpiii Ta cTaTyC CyAaiB». BIAMOBLIHO J0 SKOI.
HAPOJHHIA 3acizaTelNb e € IPOMAIAHHH YKPAiHH, AKUI ¥ BHIIAAKAX, BH3HA-
YEHHX MPOLECYATBHHM 3aKOHOM, BHPILIYE CIPABH Y CKJIAJL CYAY Pa3oM i3
cyaacro, 3adesmeuyroun 3riaHo 3 KoHctutyumiero Ykpainu O¢3mocepeanio
yUacTh HAPOIY Y AIHCHEHHI MPABOCYLIA.

3aKOHOJABELL BHCY BA€ HACTY ITHI BUMOTH J0 HAPOAHHX 3aCiJATCIIB!

I'pomansHCTBO YKpainm.

IMocriiiHe MPOKHBAHHSA HA TEPHTOPI, HA AKY MOIIHPIETHCS FOPHCIHKLLIA
BIAMOBIIHOIO CYAY.

Bixk — Bia 30 10 65 pokiB.

BounozaiHHs AepkaBHOK MOBOKO.

INeuxiune 310poB .

BiacyTHICTB CyaAHMOCTCH.

Jli€30aTHICT.

Taxkum YHHOM. SIK 6a‘lHMO. BHXOISYH 3 BULLICBKA3ZAHHUX BHMOL, Hapo,v‘.'lHHM
3acigareaeM MoKe OyTH Oyab-AKHIT ICPECiYHHIT TPOMAISHIH, SKHH JaB 3r0-
Ay OyTH HAPOIHHM 3acCiJaTesieM i SIKOTO 3aTBEP/UKEHO PIIICHHAM OPraHOM
MICLEBOTO CaMOBPs Ay BAHH. JKOJIHHX IHIIMX JOAATKOBHX BUMOT 1OJ0 OCBI-
TH. MPO()CCIHHOT CIPAMOBAHOCTI, TPYAOBOTO CTAKY TOIIO 3AKOHOJABCTBO HE
nepeadavae.

Po3ristHeMoO 1HIIy CTOPOHY CTATyCy HApOAHOro 3acizaress. [Ipouec pos-
Ay cnpasH mepeadavae y OiTbIIOCTI BHMAAKIB MPHHHATTS PILICHB, SKI
€ FOPHIHYHO 3HAYHMHMH, TOOTO TAKHMH, IIO TATHYTh 32 COOO0 FOPHIHYHI
Hacaiaku. TIpHIHATTS TAKHX PIICHD IPYHTY€THCSH HA BHYTPILIHBOMY nEpe-
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KOHAHHI 0CI0, SIKI NPHIMAOTH PILICHHS HA MIACTABI OLIHOYHOI JISTTBHOCTI.
Bianosiaxo 10 c1.57 3akony Yipainu «IIpo cyaoycTpiif Ta craryc cyatiB»
HAPOJIHI 3acizareni miJ 4ac po3risay i BHPIICHHS CIPAB KOPHCTYKOThCA MO~
BHOBKCHHSIMH CyAdi. ToOTO, HA HAPOAHHX 3aC1AATE/IIB MOLIMPIOKOTHCS Ti 3K
TIPHHIMITH HC3aJACKHOCTI | CAMOCTIHHOCTI NMPH 3THCHCHHI MPABOCY AT, IO
i Ha npo(heCiiiHuX CyuiB.

Ane um JiCHO HAPOIHI 3ACIAATENI HE3AIC/KHI Ta CAMOCTIHHI MPH MPH-
WHATTI THX Y IHIIKX PIICHB Y COPaBaXx, AC MPHIMAIOTh Y4acTh.

B couianbHiii Ta FOPHAMYHIN NCHXOJIOTII NpPHBEPTAE yBAry MOHATTA i
Kepena KOH(OPMIZMY. 30KpeMa. KOH()OPMHOI MOBEIIHKH B PI3HHUX CHTY-
auisx, MOB A3aHHX 3 MPHHHATTAM pimcHb. [1ia KOH()OPMHOIO MOBEAIHKOIO
PO3YMIETHCA 3MiHA MMOBEAIHKH YH NEPCKOHAHHA B PE3Yy/IbTaTi THCKY IPYITH.
Sk 3a3Hava€ . Maiiepc, koH(OPMI3M NPOABAIETLCA B ABOX (Dopmax:
MOCTYTUTHBOCTI (30BHILIHE CIiYBaHHA 3a TPYMOK MPH BHYTPIMIHIH HE3ro-
i) i cXBasIeHHI (MOBHA BiAMOBIIHICTH MEPEKOHAHB i IOCTYNKIB COLIATEHOMY
THCKY) [3, ¢. 289-290].

Jleaki muTaHb MATAHHA MOBCAIHKH Cy1l BHpimyoThes B Koaekci mpo-
(peciiinoi eruku cyaai. CHcTeMa MOPaIbHUX HOPM. siKa 3a0e3nedy € 1 Cy i
MOJK/THBICTD YHHKATH HEOE3MEUHOrO BILTHBY HA HOTO AUSUIBHICTB, C(HOpMO-
BaHa camc B oMy Koaekci. Paszom 3 THM, CITiA BIAZHAYHTH, IO BHKOHAHHSA
TAKUX NPABHJ HANPABJICHO CaMe HA 3a0e3MCUCHHS HEYNEepPeKSHOCTI B 10~
CAUDKCHHI JOKA3IB 13 JOTPHMAHHSAM MPHHLHIIB CYIOUHHCTBA 1 3a0e3meuy €
(hpopmyBanHSA 00 €KTHBHOTrO BHYTPIIIHBLOrO nepekoHaund. Cyaas npH npH-
HHATTI PilICHHS NOBHHEH Oy TH BITbHHM BiJl MPHXHIBHOCTI A0 OZHIET 3i CTO-
PIH CHOPY, BiJ BIUIMBY IPOMAJCHKOI AyMKH. BiJ MOOOKBAHL KPHTHKH HODO
AIAIBHOCTI, BHYTpILIHE NEpeKOHAHHA CYA1 € MPABOBOIO KATCTOPIEKO. IO 3a-
Oesrieuye (hy HKIIOHY BAHHSA CY/UII B ME/KAX HAJAHHX HOMY 1paB i 000B A3KiB,
AKI HE NEPEKPYUYIOTh CAMOCTIHHOTO CHPHHHATTA 1 PO3YMIHHS CYAICIO
00" €KTHBHOI AIHCHOCTI, MO CTaJa MPCAMCTOM AOCTILKCHHA B CyAl. Takum
JK BHMOTAM MOBHHHO Bi/INOBIJATH BHYTPILIHE NMEPSKOHAHHS HAPOIHOIO 3a-
cimarens. OaHak uu B AiliCHOCTI BOHO Tak?

IMTpodeciiinmii cyaas, KpiM 3BHYAHHO. MATOTOBKH ¥ CNICI[iaTi30BaHHX BH-
IMX HABYAJBHHX 3aKj1ajax. 3100yTTs 3HAHb B Tiif 4M iHLIi rany3i npasa,
npoieciiinoi cneuiamizauii 1 T.0.. MPOXOAUTH 1 NMCHXOJOrIYHY MIATOTOBKY.
INcuxonoriysa mMiATOTOBIACHICTE NCPCAOAYAE BMIHHA MPHHMATH NMPABH/IbHI,
HEOOXI/IHI, BOJIbOBI PILICHHS Y CIPABi, HE3BAKAKOYH HA NCHXOIOTIYHHI{ THCK,
IO 3a3BHYAN ICHY€ NMPH BHPIMCHHI Oyab-sakux cnopis. OaHaK HAPOAHI 3a-
cimzaresi HEe MalOTh Hi CTCIIAAbHOI MIATOTOBKM 3 MHTAHb BCACHHA TOTO YH
IHIIOTO MPOLECY. Hi MCHXOIOTIYHOI MMiITOTOBKH LIOIO0 MPHIHATTA CAMOCTIH-
HUX PIIUCHb, BUXOASYH 3 BIACHOTO BHYTPIIIHBOIO NEpPeKOHaHHs. Ha cboroa-
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HIIHIH ACHL HAPOAHI 3acigaTei y O1IbIIOCT] BUMIATKAX MOBHICTIO MOTOIAKY -
IOTHCS 13 THMH NPOLCCYATbHUMH TA IHINHMH PIICHHAMH, 0 MPHHMAIOTHCH
npo(peciiHUM CYAICH. MOKIAJAKOYHCh HA HOro J0CBid Ta BMIHHA. mpode-
CiifHy MArOTOBICHICTH Ta BIAMOBigHMIL (pax. YacTo y4acTh HAPOIAHOTO 3a-
cizarens € (hopMasTbHOIO HCOOXIIHICTIO AOTPHMAHHA BUMOT 3akoHy. OaHaK,
YHacTh HAPOJHOIO 3aCifATeIs AK OJHOIO 13 CYIIB. BiJ PIlICHHS SAKOTO Oy1e
3Q7IC7KATH BHHHICTh YH HCBHHY BATICTh OCOOH. CTPOK Bi A0y BAHHS MOKAPAHH,
HAaBITh, JOBIYHC YB A3HCHHSA 0COOH. HA HANIY AYMKY MOTPeOy€ MONCpeaHboi
IICHXOJIOT4HOT TA FOPHIHYHOI MiATOTOBKH /7151 3a0€3MeYCHHS MPABOCY 1 HA
HAJICIKHOMY PiBHI.
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[ereuen O.10. [eaki nuranns GopMyBaHHA BHYTPINIHEOTO NMEPEKOHAHHA HAPOIHOIO 3acila-
Ten

V erarm posrisAaoThes aKTYaIbHI npodaeMu (OpMYBAHHS BHYTPINIHLOTO MEPEKOHAHHS
HAPOHOTO 3aCi/IaTeNs AK NPeICTABHHKA HAPOJY NPH 3HCHCHH NPABOCY UL ABTOP Bij3Ha-
4ac OCHOBHI (PAKTOPH. 110 HETATHBHO BILIMBAIOTH HA (POPMYBAHHS BIACHOT NO3HIIT HAPOAHOIO
2aciiaTest HPH NPHIHSTT THX YK IHINHX NPOLECYAILHHX PIeH) Ta IIPOHOHYE CHOCOOH 1i/IBH-
EHHS PIBHS CAMOCTIHHOCTI JIaHuX 0¢i0 NPH NPHIBSTTI pillieHb.

Kmouosi ¢i1oBa: HapotHKi 3acijiatesib, BHYTPIIIHE NEPeKOHAHHS, KPHMIHAILHHI 1Iporec.
ITereyen O.1O. Hexotopbie Bonpockl (hopMHpoBaHus BHYTpeHHero VORIKICHHA HAPOIAHOTO
zaceaaress

B cratke paccmaTpuBaloTes aKTyasibhbie npoGieMbl (hOpMHPOBaHHA BHYTpPeHHeTo yOeK-
JICHHSI HAPOJHOTO 3aceaTesisl KaK MPE/ICTABHTEIA HAPOIA MPH OCYINECTBICHHH MPABOCYIHS.
ABTOp OTMEHaeT OCHOBHBIC (hAKTOPBI, KOTOPbIE HETaTHBHO BIMAIOT Ha (OpMHpOBAHHE COG-
CTBEHHON MOZHIMH HAPOJHOTO 3aCeaTeisl MPH NPHHATHH TeX WIH JIPYTHX NPOIECCYTbHBIX
peINeHHH, H NPeUIaraeT crnocosbl MOBLINCHHSA YPORHA CAMOCTOSTE/IBHOCTH JAHHBIX JIHIL NIPH
NPHHATHH PHICHHIA.

K:noueBbie ¢J10Ba: HapO/HLII 3ace/1aTe/b, BHYTPCHHEE YOCK/ICHHE, KPHMHHAJIBHBIH 1po-
ece.

Petechel O. Some questions of forming of internal persuasion of assessor

In the article are examined issues of the day of forming of internal persuasion of assessor
as a representative of people during realization of justice. An author marks basic factors which
negatively influence on forming of own position of assessor at acceptance of those or other
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judicial decisions and offers the methods of increase of level of independence of these persons
at making decision.
Keywords: assessor, internal persuasion, criminal process,

MNomuiyk C.M.

3ACTOCYBAHHS 9K BA3UCHA O3HAKA KPUMIHANICTWUM-

HOI 36POX

VK 343.98.06

Axmyansnicme meymu 0OyMOBICHA THM, IO ICHYIOYI BH3HAUCHHA KPHMi-
HaJICTHYHOI 30poi Ta ii Pi3HOBHIB HE MICTATH B COO1 PO3KPHTTSA CyTi Ta-
KOI Ba7KIMBOI 0a3HCHOI O3HAKH 5K 3acTocyBanHs [1-13: 16; 17 Ta in.], mo y
MPAKTHIL OOPOTHOH 31 3TOUHHAMH Ta IHIIMMH TPABOTIOPY IICHHSIMH BHKIHKAE
TEBHI TPYAHOII| i3 KBaNi(DiKaLi€ro BIANOBIIHHX AisHb. TOMY BHHHKAE HEOO-
XIAHICTb 3ANPOMOHYBATH Y 3AraJIbHIOIOUEC BH3HAUCHHS MOHATTSI KPHMIHATIC-
THYHOI 30pOi Ta YTOUHHTH CYTHICTH KOJKHOTO 3 ii PI3HOBHIIB — MEXAHIYHOT,
BOTHENaIbHOI Ta BHOYNOBOI 30p0i V KOHTEKCTI HASBHOCTI TPHOX BAMIIHBHX
0a3HCHUX O3HAK MOSABH TAKOi 30p0i — MOUYATKOBE BHPOOHHUTBO. mepepodxa
a00 MPHIAIITYBAHHS Ta 3aCTOCY BAHHSL.

Cman nayxogoi pozpodxu npobaemu. ITHTAaHHS 3aCTOCYBAHHA SK OH3HC-
HOI O3HAKH KPHMIHALTICTHUHOI OpOoi HE JOCILIKYBANOCA 1 MPAKTHYHO PO3-
IIAAAETHCS JTHIIC B KOHTCKCTI PO3POOKH MCTOIMKH OOPOTHOH 31 37T0MHHAMH,
MOB’ A3aHHMH i3 3aCTOCY BAHHAM Pi3HH3 BHAIB Takoi 30poi. ¥ Toii ke vac. BH-
OKPEMJICHHSI 3aCTOCY BAHHS 30POi 3aCTOCYBAHHS AK JICTAIbHUX BHAIB 30pOi.
TaK # Oyab-SIKHX IHIITHX MPSIMETIB YH MPHCTPOIB 3 MCTOK 3AMOTISIHHS TSK-
KHX YH CMEPTE/IbHHX MOIIKOKSHD JIFOJHHHU 3HIMAE araro CriipHHM NMHTaHb
Ta HEMOPA3yMiHb ¥ MPOLEC] KBami(pikauii JisHb 13 3T0YHHHOTO BUKOPHCTAH-
H# 30poi.

3Biacu memy i 3aedanna AaHOi myOmikauii CKIadae ONPHIIFOIHCHHS aB-
TOPCBHKOTO BAPIAHTY BHPILICHHS MPOOIEMH 13 POKPHTTS CYTHOCTI Taakoi 6a-
3HCHOI03HAKH KPHMIHATICTHYHOI 30poi. 4K ii 3aCTOCY BaHs.

Ocrosnuit mamepian. BiIbIIicTh ICHYFOYHX KIacH(ikawii BOrHenaibHoi
1 MEXaHIuHO1 30poi MICTATS 1i noain 3a npusHaucHHaM, ko [ H. banamos,
H.M. Banamos i C.B. ManikoB, BHALISIOTH OOHOBY. HABYAIBHY, CTIOPTHBHY
Ta MUCTHBCBKY 30poto [ 1. c. 1397]: I1. /1. binenuyk. A.IL I'ens. M.B. Canres-
cokuii 1 IC. Cemakos - 60i0BY (rBUHTIBKH, KapaOiHH, aBTOMATH, MICTOJICTH,
PCBOJIBBCPH, PYHIHHIN TIAAKOCTBO/IbHI CTICIIAIBHOTO Ta GOHOBOTO MpH3HA-
YCHHS TOLIO). MHCIHBCBHKY (PYIUHHILI Pi3HHX CHCTEM. MHCIIHBCBKI KapadiHH,
INTYUEPH), CIOPTHBHY (TPEHYBAIbHA TA Li1bOBY 30por0 (apiOHOKamGepHi
TBHHTIBKH. COpTHBHI micTozeTyn) [3. ¢. 146]: FO.JI. 'amos - GolioBy. muc-
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