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1. Depending on the functions performed by financial institutions in the financial
services market, financial institutions can be divided into: 1) financial intermediaries
whose activity is both investment and infrastructural in nature, 2) financial
intermediaries performing auxiliary functions related to the movement of financial
assets during their accumulation and redistribution.

The system of financial intermediation does not include business entities that
do not have the status of financial institutions, although they may provide their own
brokerage services in the financial market.

2. There are two main groups of economic and legal requirements for financial
institutions as participants of the financial services market: basic and additional.

Basic requirements are enshrined in the mandatory provisions of numerous
legal acts; those requirements are related to the legal status of financial institutions,
and reflect the exceptional nature of their business legal capacity. Amongst those
requirements there are: (a) the legal organizational form of the financial institutions,
(b) registration, and (c) licensing. Compliance with these requirements is mandatory at
the stages of creation and proceeding the financial activity of the financial institution
as a financial intermediary.

Additional requirements are enshrined in legal acts as well, and constitute a
set of restrictive provisions applicable to the activities of financial institutions in
the course of providing financial services. Amongst those requirements there are,
in particular, the requirement for accounting and reporting, for data support, for the
auditing and financial monitoring, risk management, etc. Despite the derivative nature
of those requirements, they cannot be deemed as optional requirements. Conversely,
compliance with them is mandatory. However, compared with the basic requirements,
they are not of a constituent character.
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AOroeBipP NMPO CNIBPOBITHULTBO
3 BUNNATU TAPAHTOBAHUX CYM
BIAWKOAYBAHb BKITAOHUKAM

V]IK 347.45/.47

OcTaHHi KiJbKa POKiB, y 3B’SI3KY 13 CKJIaJIHOIO €KOHOMIYHOIO CH-
Tyalli€to B YKpaiHi, 0COOMMBO aKTHBI3yBaslach JAisibHICTH DOHITY Ta-
paHTyBaHHS BKJIAJIB (Di3MUHUX OCi0 3 BUIIIAT BKIAJHUKAM CyM BKJIa-
IiB, 110 MiJUIATA0Th rapaHTyBaHHIO. PaHille Majo XTO 3 MepeciuyHuX
TPOMaJISIH 4yB TIPO TaKy CTPYKTYpY, sIK DOH/I rapaHTyBaHHS BKIIJIiB
(hi3maHUX 0Cib, a/rKe TOTOKH 0aHKIBCHKUNA CEKTOP TPAIIOBAB O1IbIII-
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MEHII 33JJ0BIJIbHO, 3HAHOMCTBA 3 II€0 YCTAHOBOIO YHHKaJa TIepeBaxK-
Ha OUTBIIICTh YKpaiHCHKUX BKJIAAHUKIB. [IpoTe cTpimka inaHcoBa
HETIaTOCTIPOMOXKHICTh OaHKIBCBKOTO CEKTOPY CTaBHTb Ha TMOPSIOK
JNEHHUH mepel; OaHKIBCHKOIO CHCTEMOIO Ta BKJIAJHUKAMH HaJCKHE
BruKoHaHHS POHJOM CBOET (DYHKIIT 3 rapaHTyBaHHs BKJIaiB. 3a3Haue-
He 3aBraHHg POoHAY peatizyeThCsl LUIIXOM YKIIaJACHHs JOTOBOPY PO
CIIBpPOOITHUIITBO 3 BUIUIATH TAPAHTOBAHUX CYM BiAIIKOTyBaHbL — CaMe
3a IOTIOMOTOIO ITHOTO JIOTOBOPY PeaTi3yeThess oCHOBHA PyHKIIisSI DOH-
Iy — BHITJIaTa TAPAHTOBAaHUX CyM BKJIA/iB BKJIQJHUKAM Ta BIJCOTKIB
3a HuMU. CiijJ ofpa3y 3a3Ha4MTH, 10 JAHWH JIOTOBIP € TIOPiBHSHO
HOBHUM Y CHUCTEMI B3a€MOBIJHOCHH MiX DOHJIOM Ta OaHKaMH I10]0
MOBEPHEHHSI BKJIAAIB. Y 3arajbHUX pUcax AaHUI JOTOBIp 3ralyeTh-
cs y 3akoni Ykpainu «[Ipo cucremy rapantyBaHHs BKJIaniB (i3zuy-
HUX 0Ci0», a IeTanbHa periaMeHTalis i€l JOroBipHOi KOHCTPYKIIT Ta
MOPSIIOK YKJIaJICHHS OCTaHHBOTO 3IilicHIOeThea y [lonokenni «IIpo
MOPSIZIOK BU3HAYCHHsI OaHKiB-areHTiB MOHYy rapaHTyBaHHS BKJIAJliB
(hi3muHUX 0Ci0O», 3aTBep/pKeHOro PimeHHSM BUKOHABYOI AMPEKITii
®onpay rapaHTyBaHHS BKIaAiB QizudyHUX 0ci0 Big 12.07.12 p. Ne 6,
SIK€ HEIIOJaBHO JIOTIOBHEHO PO317I0M 4eTBepTHM «B3aeMoBigHOCHHM
OankiB - arenTiB 1 ®oumy» [1].

BumenaBenenum [lonoxeHHsSM, 30KpeMa, mepemadadeHo, o y
pasi mikBijamii 0aHKy BHUKOHaB4Ya AHpeKilist PoHpy rapaHTyBaHHS
BKJIaAIB (pi3uUHUX OCIO i3 yKciia OaHKIB-areHTIB BU3HAYAE OUH a0o
JIeKijbKa OaHKIB JIJIs 371MCHEHHS BUTUIAT TAPAHTOBAHKMX CYM BiJIIIKO-
IyBaHb BKJIaJHHKaM OaHKy. [3 mepeniky OaHkiB, 110 BimiOpaHi 3a Ha-
SIBHOCTI Bi/ITOBITHMX YMOB, 3 HUMH YKJIaJIalOTbCsl JOTOBOPH PO CITiB-
POOITHULTBO 3 BUIUIATH FAPAHTOBAHMX CYM BiIILIKOTyBaHb.

[IpaBoBa HOKTpUHA 3 NPUBOAY IOPUANIHOT XapaKTEPUCTUKH LIO-
T'O JIOTOBOPY HE BiJJ3HAYAETHCS TOCIIHKEHICTIO Ta €IHICTIO TMOTIISIB.
CamMe TOMY TYT CIIiJ{ BUXOAHTH 13 3arajbHOTPABOBOTO aHAII3Y IIJIs-
XOM CKYpITyJIb03HOTO BHBUCHHS MUTAHHS KBaTidiKaiii caMmoro JI0ro-
Bopy. IIpoGmeMa JeKHUTh MepeayCciM y TUTOITHHI BiTHECEHHS TaHOTO
JIOTOBOPY YU TO JIO0 aAMiHICTPATHBHOTO, Y1 TO J0 IIUBUIEHO-TIPABOBO-
r0o, BU3HAYCHHS HA3BU 1[LOTO JIOTOBOPY, CTOPiH, PEAIMETY Ta 3MICTY,
BUKOHAHHS Ta MPABOBUX HACHIJIKIB HEBUKOHaHHS. Came 10 pO3KpHUT-
TS IIUX TMUTaHb meperaemMo nami. Ha meprmuit morsia BUIa€eThCs, M0

BKa3aHWU JIOTOBIp IepeOyBaBe B paMKax PETYIIOBaHHS aaMiHicTpa-
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TUBHOTO, a HE IMBIJILHOTO NpaBa. Tak, SIKIIO 3BEpHYTHCH, 10 TEOPii
aJIMiHICTpaTUBHOTO TIpaBa, TO B Hil copMylbOBaHAa HH3Ka O3HAK
azMiHicTpaTuBHOTO AoroBopy. Lle, 30kpema. Taki: 1) 000B’SI3KOBOIO
CTOPOHOIO aAMiHICTPAaTHBHO-TOCIIOAAPCHKOTO I0TOBOPY € Cy0’€KT Imy-
OmivHO1 aaMiHicTpalii; 2) MpeIMeToM TaKoro JOTOBOpY € MyOJidHe
YIPaBIiHAS €KOHOMIKOIO; 3) CIIpSMOBAaHMIN Ha 3aJI0BOJICHHS MyOIid-
HUX 1HTepeciB; 4) YKIATAEThCI ¥ MEKaxX KOMIIETSHITIT MyOIigHol af-
MiHicTpamii [2, ¢. 255-256].

[ToniOny mo3wumiro 3aiimae i A. O. 3aguxaiino, BKa3yrodu Ha Te,
10 aJIMIHICTPATUBHUI JIOTOBIP CJIII PO3IVISIIATH, SIK YTOIY MIX JIBO-
Ma (abo Oublie) cy0’eKTaMu aJMIHICTPATUBHOTO IIpaBa, OJIUH 3 SIKUX
00OB’SI3KOBO € OPTaHOM JICP’KaBHOI BIIaJH, 3aCHOBaHY Ha HOpMax a-
MiHICTpaTUBHOTO TIpaBa, y 3arajbHOJACPKaBHUX a00 IHMIMX MyOmiy-
HUX iHTepecax, 3a JIOMOMOIOI0 SIKOi BUHHMKAIOTh, 3MIHIOIOTHCS a0o
MIPUMTUHSIOTHCS B3a€MHI 1paBa Ta 000B’s13ku cTopiH [3, c. 105].

OxpeMi 3 IUX 03HAK Oe3MepeyHo HasiBHI y JOTOBOPI MPO CHiBPO-
OITHULTBO 3 BUILIATU I'apaHTOBAHMX CYM BIJIIIKOJAYBaHb: CTOPOHOIO
HOTO € JepKaBHUH OpraH Ta YKJIAaJaeThCsl BiH Y MEXax KOMIETEHIi{
®donmy rapaHTyBaHHS BKIAAIB ¢GizwdHuX 0oci0. TyT peanmizyeThcs Ta-
KOX (PyHKITiSI ITyOJTITHOTO BIUIMBY Ha €KOHOMIKY, a came OaHKiBCHKHI
CEKTOp eKOHOMIKH. J{IiCHO, IUITXOM YKIIJIGHHSI IIbOTO JIOTOBOPY BU-
PIIIYETHCS TIMTAHHS MO0 3aJI0BOJICHHS MMyOIYHUX 1HTEPECIB — 3a-
Oe3redeHHs! cTablTbHOCTI OAHKIBCHKOT CHCTEMH B IIIOMY Yepes Mpo-
Lenypy rapaHTyBaHHS OaHKIBCBKHMX BKJAiB. AJe MOMpH Iie, uepes
YKJIQZCHHS TaKUX JOTOBOPIB peali3yroThCs i MpaBa OKPEeMUX BKIIA[-
HUKIB, K1 IepeOyBaiy i3 6aHKaMH y JOroBopax 0aHKIBCHKOTO BKJIaLy
(meno3zuty), 1 came ixHi iHTepecH OyIyTh BHpIIIATbHUMH IPU MOJE-
JIIOBaHHI TIpaB Ta 000B’S3KIB CTOPiH y TAKOMY JIOTOBOPI.

3BHUaiiHO, 10 MPOLEAYPa YKJIAACHHS AOCHIIPKYBAHUX HAMH J10-
TOBOpIB Tependayac TeHAepHUH Bifdip OaHKIB-areHTIB, 10 peryiaMeH-
TOBaHO B paMkax IlonokeHHs Ipo Mops 0K BU3HAYEHHS OaHKiB-areH-
TiB @OHITYy TapaHTyBaHHS BKIaAIB Pi3unaHUX 0Cib [1], 1110 HABOTHUIOCH
HaMH BUIIE, 1 TIIBKH TICISI BiOOPY OAHKIB 3 HUMH YKJIAIA€THCS JI0-
rOBIp PO CIIBPOOITHUIITBO 3 BUIUIATH TapaHTOBAHUX CYM BiJIIIKO-
nyBaHb. Crienugika npoueaypyu BU3HaYCHHsI OaHKa-areHTa J03BOJISIE
3pOOUTH BUCHOBOK, 1[0 Y IIbOMY pa3i Ma€ MICIle CKJIaJHUI IOpUInY-
HUH CKJIaJ MpU BUHUKHEHHI AOTOBIpHOTO 3000B’s13aHHA. Taki ropu-
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JIMYHI CKJIJIM MAIOTh MICIIE, KOJIU HIeThCs TIPO JIOTOBIPHI BIJIHOCHHH
3a y4acTi IOpUIMYHUX 0Ci0 MyOIiuHOro mpaBa Ta KOJNU YKJIAAal0Th-
sl IOTOBOPH, NMPaBOBa perylaMEHTALlisl SKUX 3A1MCHIOETHCS HOpMaMu
KOMILIEKCHHX Tany3eil npasa. MeThes 30kpema, Ipo HopMH GaHKiB-
CBKOTO, IPUPOIHOPECYPCOBOTO MPaBa, arpapHOro, 3¢MEJIbHOTO Ta iH-
LIUX raitysei.

[Ipote, okpecnena crernudika IOPUANIHOTO (HaKTy, Ha TiACTaBi
SIKOT'O BUHHUKA€ IPABOBIJHOIIEHHS 3 TapaHTyBaHHs BKIaAiB DoHIOM
YKOJTHOTO MipOI0 HE BIUTMBAE HA MOXJIMBICTE KBaTiikarlii JaHoro mo-
TOBOpPY K IMBIJILHO-TIPABOBOTO.

He € nepenikonoro y Tomy, 11100 kBaidikyBaTH 11i BIJTHOCHHU 5K
LUBIIBHO-TIPABOBI W Te, 10 CTOPOHOI 3000B’SI3aHHS 3 MOBEPHCH-
Hs BucTynae MoHJ rapaHTyBaHHS BKJIAJiB, aJKE Y TOMY pasi, SKIIO
IOpHIMYHa ocola MmyOIiYHOro NmpaBa BCTYNAE B LIMBIIbHE MPaBOBi/-
HOILICHHS, HA HEl aBTOMAaTHYHO MOIMIHNPIOI0THCs nonokeHHs LIK Ykpa-
{HHU, SIKIIO iHIIE HE BH3HAUYEHO 3aKOHOM. Take MpaBWIIO 3aKpillieHe
B pamkax ct. 82 LIK Vkpaiau. Y 1poMy 3B’S3Ky CIifl TIOTOJUTHCH i3
MipKyBaHHsIMH, BucioBieHnMuy P. b. [lnmkoro, 3a axkuMu Tipy yKia-
JIEHHI MIUBUTHHUX JIOTOBOPIB, A0 IOPUIANIHUX OCI0 MyOIigyHOTO TIpaBa
BCTAHOBJICHO 3arajbHE MPaBUIIO: BOHH MEPEMYCIM MIIOTh BiIITOBITHO
IO IUBLITHHOTO 3aKOHOJABCTBA [4, C. 26].

Kpim Toro, BapTo 3ayBa)KUTH, 0 Mixk OaHKamH-areHTaMu ta DoH-
JIOM BUHHKAE I'POIIOBE 3000B’I3aHHS IIOJI0 TIOBEPHEHHS CyM BKJIA/IIB,
a HOPMH, IO PENIAMEHTYIOTh BIJTHOCHUHH, 10 BUIUIMBAIOTh 3 TPOLIO-
BHX 3000B’s13aHb BMiteHi came y LK Ykpainu, a 1ie Ha popmaabHOMY
PiBHI BKa3ye Ipo NpaBOBE PETYIIOBAHHS BKa3aHUX BiIHOCHH — BOHH €
LUUBLIbHO-NIPAaBOBUMHU. [10 TAaKMX BiJHOCHH 3aCTOCOBYIOTHCS SIK HOPMH
LK Ykpainu, Tak i npaBuia 3A1HCHEHHS pO3PaXxyHKOBUX OaHKIBCHKUX
orieparliif, 3aKpirieHi akTaMu 0aHKIBCHKOTO 3aKOHO/IaBCTBA YKpaiHH.
OTxe, IepIIvii BaYKIIMBHI BUCHOBOK, KM MOJKHA 3pDOOUTH, TOJISTAE
B TOMY, IIIO JOTOBip TIPO CHIBPOOITHHUIITBO 3 BHUILIATH TapaHTOBAHUX
CYM BIIKOJYBaHb 3a CBO€IO IIPABOBOIO IPUPOIOI0 HAJICKUTH 10 LU-
BUTBHO-TTPABOBHUX.

Jami x mepeliieMo O XapaKTepUCTUKU CTOpiH jorosopy. He-
3BaKarouM Ha Te, Mo y 3akoHi «[Ipo cucTemy rapaHTyBaHHsS BKJia-
niB ¢izuaHnx ocidy» i [lomoxkenHi [1] 3akpinieHo HOPMU PO Te, 10

CTOPOHAMH TIOTOBOPY PO CIIBPOOITHHUIITBO 3 BUIIIATH TApaHTOBAHUX
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CYM BiJIIKOAyBaHb BUCTYNatoTh DoHJ Ta GaHKHU-areHTH, y JiTepaTypi
Ta KOMEHTapPsIX IOPUCTIB-TIPAKTHKIB MOKHA 3yCTPITH Pi3HI TOUKH 30pY
3 IIbOTO MPHUBOAY. TakK, 3HAXOIUMO IMO3HIIIIO0, 32 SIKOI0 BUKOHAHHS 30-
00B’s13aHHs OaHKY Hepel BKIAJHUKOM 3 BHUILIATH I'POLIOBUX KOLITIB
Ha MiACTaBi IOTOBOPY OaHKIBCHKOTO BKJIAy OPraHOM, IO TapaHTye
BKJIaH (i3WYHUX OCIO BiAMOBiZa€ KOHCTPYKINI HOPMH IIOAO BHKO-
HaHHS 3000B’sI3aHHS 1HIIIOI0 0C0000, TIPOTE 3 TIEI0 OCOOINBICTIO, IO
000B’s130K BUKOHAHHS 3000B’s13aHHS O0P’KHUKA TPETHOIO 0COO0I0 BH-
HHKA€ Ha OCHOBI HOpMAaTUBHOTO akTa. Tak, boromonos A. O. (mpasna,
Ha MpHKIaai ATeHCTBa CTpaxyBaHHs BkiaaiB PD) Bkasye, Mo BUKO-
HaHHS 3000B’s13aHH OaHKY Mepen BKJIAQAHUKAMU 3 BHUIUIATH TPOILIO-
BHX KOIITIB HA MiJICTaBl JOTOBOPY OaHKIBCHKOTO BKIIa1y ATEHTCTBOM
BIJIMIOBI/Ia€ TMOJIOKEHHIO MO0 BUKOHAHHS 3000B’s13aHHST OOpKHHKA
TPETHOI 0CO0O0, MPOTE 3 THUM, 110 00OB’S30K BUKOHAHHS 3000B’sI-
3aHHS OOPKHHMKa TPETHOIO 0COOOI0 BHHUKAE B CHIY HOPMATHBHOTO
MPaBOBOIO aKTy [5, c. 6].

Hiticro, monoxxenasimu LK Vipainn mnepenOadaeTbess MOXKITH-
BICTh BHKOHAHHS 3000B’s3aHHS 1HIIOIO 0Cc00010 (CT. 528), Akmio 3
YMOB J0TOBOpPY, BUMOT Komekcy, IHIMAX akTiB IUBUTEHOTO 3aKOHO-
nmaBcTBa ab0 CyTi 3000B’SI3aHHS HE BUIUIMBAE O0OB’SI30K OOpIKHHKA
BHUKOHATH 3000B’s13aHHs 0cobucTo. Komm #ineTscs mpo rapaHTyBaHHS
BKJIQJIiB, TO TYT BiJICYTHii 00OB’sI30K 0COOMCTOTO BUKOHAHHS, ITPOTE
BUHUKAE 1HIIIA podJiemMa.

Po3ymiroun pi3HHIIO MiXK rapaHTyBaHHSM BKJIAJiB Ta BUKOHAH-
HSIM BKJIQAIB (Y TOMY YHCHi i 1HIIOIO 0CO00I0) y MPaBO3acTOCOBHIM
MPaKTHUIl Y JOroBOPi OaHKIBCHKOTO BKJIALy (IETIO3UTY) HE MICTUTHCS
BKa31BKH MPO T, 10 Y BUNAAKY HEBUKOHAHHS JOTOBOPY OaHKIBCHKOTO
BKJIaJly OaHKIBCHKOIO ycTaHOBOKO DOH BHCTyIae 0co00r0, 1o Oymie
BHKOHYBaTH 3000B’s13aHHS Ha mifcTaBi ct. 528 LK Ykpainu, mo BBa-
YKAEMO € IIJTKoM JiorigHIM. Hemae immieparuBHoi HOpMmu 1 B 3Y «IIpo
CHUCTEMY TapaHTyBaHHS BKJIAIB (DI3HIHUX 0Ci0O» 3 ypaxXyBaHHIM CIIc-
nuGiky CUCTeMH rapaHTyBaHHS, TOMY B JaHOMY BUIAJIKy, BBaXKa€MO
3a HEIOIJIbHE BUKOPUCTAHHS KOHCTPYKIIii BHKOHAHHS DoHIOM 30-
0OB’sI3aHHS, 1110 BUHUKAE 3 JJOTOBOPY OAHKIBCHKOTO BKIIQ/Ty JICTIO3UTY,
Ha TIACTaBi 3aKOHY.

IcHye TakoX TO3HIIIS IIOI0 TOIUTBHOCTI BKITFOYEHHS 1 BKJIaIHHU-

KiB Y CTPYKTYpY BITHOCHH 3 IIOBEPHEHHS 0aHKIBCHKHX BKJIAJIiB TIOPS/T
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3 ®onyoM Ta GaHKaMHU-areHTaMu. Taka Mo3HIlisi IPYHTY€ETHCS Ha TOMY,
110 3aJy4YHBIIH BKJIaJHUKA Y IOTOBIp 3 TOBEPHEHHSI BKJIA/IiB, BiH 3MO-
JKe SIKICHIIE pealli3yBaTH CBOE MPaBO HA TapaHTOBAHY CyMy BKJIAIy
®DoHIOM rapaHTyBaHHA. Y TaKOMY pa3si IMMPOIOHYETHCS pO3poOKa KOH-
CTPYKIIiT TPOXCTOPOHHBOTO JIOTOBODY.

[Ipore, Takwmii migxia A0 TPOOIEMH, HA HAIly JTyMKY, He € 0e3/10-
raHHUM. BiImoBigHO O YMHHOTO 3aKOHOJABCTBA BKJIAJHHUK peaizye
CBOI IIPaBO Ha CyMY BIJIIIKOJYBaHHS ILJISIXOM Toa4i 3asiBU. CyTHICTb
Ta (popma Takoi 3asBU 03BOJISIE KBATI(iKyBaTH ii sIK OMHOCTOPOHHIN
MIPaBOYNH, B IKOMY pPeaii3ye€Thbcs BiIIOBIIHE BOJICBHUSIBICHHS BKIIAI-
HUKa. BBakaemo, 1110 BIAMOBIIHOT 3asBU ILIKOM JIOCTAaTHBO JJISI TOTO,
mob peanizyBaTH CBO€ MPaBO Ha CyMy BimmkomyBaHHs. He Bapro
YCKIIQJIHIOBAaTH Ta POOUTH HE3PO3YMUINM 1 TaK HEMPOCTUH MeXaHi3M
MOBEPHEHHSI BKJIaay. BKIaHUK, YKIaBIIU 3 OAaHKOM JIOTOBIp OaHKIB-
CHKOTO BKJIaAy (AETO3WTY) MOBHHEH OyTH TOBIJOMIICHHN TPO CyMy
BIIIITKOTyBaHHS, HOMY HeMa TTOTPEOH BCTYTIATH IIE B SKICh TOMATKOBI
JIOTOBIpHI 3B’SI3KH 9M TO 3 OaHKaMH-areHTaMu, i To 3 DoHmoM.

[Mompu Te, mo 6aHKKU MalOTh 00OB’S30K MOBIAOMIISITH BKJIaJHH-
KiB ITPO pO3MIp Ta YMOBHU TapaHTyBaHHS BKJIAJIB, y CyIOBiH MpaKTHII
MaJIli MICII€ [TO30BH IIIOJI0 OCKAP)KEHHs Jiii OaHKYy B YacCTHHI HEIIO-
BIJIOMJICHHSI HUM BIJIOBIAHOI iH(pOpMAIIii, 30KpemMa HEeIMoBiJOMIICH-
HS BKJIQJHHWKA TPO HETapaHTyBaHHS BKJIATy MEBHOTO BHIY DoHIOM
rapaHTyBaHHs. Tak, rpyna BKIQJIHHUKIB 3BEPHYJACh 10 CYIy 3 BUMO-
TOI0 PO BU3HAHHS YKJIaICHUX HIUMH PaHille J0roBopiB 0aHKIBCHKOTO
BKJIaJly 3 BHJAUCI0 KyIIOHHOTO OIIAJHOTO cepTH]iKaTy Ha mpen’siB-
HUKa CTPOKOBUMH JIOTOBOpPaMH OaHKIBCBKOTO paxyHKY IPOCTOTO
JIETIO3UTHOTO OAHKIBCHKOTO BKIamy. IlicTaBOIO 3BEpPHEHHS 10 CYIY
ctana BigMoBa DoHAY rapaHTyBaHHS BKIIAIIB 3MIHCHUTH TTOBEPHCH-
Hs BKJIAJIIB 32 JOTOBOpaMHU OaHKIBCHKOTO BKIJIATy 3 BHJIAUEIO KYIIO-
HHOT'O OIIAAHOrO cepTH(ikaTy Ha Hpen’ sIBHHUKA, IO IPYHTYETHCS Ha
BuMorax cT. 26 3V «[Ipo cucremy rapaHTyBaHHS BKJIaAiB (i3UYHUX
oci6y. [To3uBadi HanoIATaIM Ha TOMY, IO YKJIaJeHI HUMHU JOTOBOPU
0aHKIBCHKOTO BKJIQAy 3 BHJA4er0 KyHMOHHOTO OIIAaJHOTO cepTHudika-
Ty Ha TIpel IBHUKA HACTPaBIi YKJIAICHI ITiJl BIUTMBOM ITOMIUIKH, HE
BIJIMOBI/IalOTh iX CIIPaBXKHIN BOJi, sKa OyJia CIIpsSMOBaHA YKIJIaJeH-
HSl JIOTOBOPIB MPOCTOTO JETO3UTHOrO OaHKiBChKOro BKiIany. OgHaK,
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[leBuenkiBcbkuid paiionnuit cyn M. Kuesa pimennsm Big 27.03.2014
p., 3UIMIIEHUM Yy CHIi yXBajiolo AmensuiiiHoro cyny M. Kuea Big
22.05.2014p. y copasi Ne 22-11/796/6441/2014 [6], BitMOBHUB y 3a710-
BOJICHHI TTO30BHUX BHUMOT, BHU3HABIIH, Bi/IMTOBIAHICTh YKIIAJCHHUX JI0-
rOBOPiB BUMOTaM 3aKOHOIABCTBA.

Pazom 3 THM, Taki BHITaIK{ TPAIUISIOTHCS HEYACTO 1 y OaHKIiB-
CBKIiH TOTOBIPHI# MPaKTHII BKJIATHUKAM ITOBITOMIISIETHCS TIIOI0 YMOB
rapaHTyBaHHs BKJIaJiB. 3 OIVISy Ha HaBelICHE, BBAKAEMO, 110 HEMa
JOTIUTBHOCTI PO3ITUPIOBATH CYO’ €KTHHIA CKJIJ IOTOBIPHOTO 3000B’ -
3aHHS 3 IOBEPHEHHSI CYMH BiJIIIKOYBaHHS, a 3aJUIIUTH CTOPOHAMH
®onx Ta 6aHKU-areHTH, MIPOTE 3 JeTaJbHO MPOIUCAHUMH Y JOTOBOPI
MpaBaMH Ta 000B’sI3KaMH CTOPiH, yMOBAMH III0JI0 1Or0 BUKOHAHHS Ta
MIPaBOBHX HACIIKiB HEBUKOHAHHS.

[I{on0 MOKIMBOCTI BUCTYIIATH CTOPOHOIO 3000B’SI3aHHS B SIKOCT1
OaHKy-areHTa, TO TAKUM MOXKE BUCTYIIHTH HE KOKEH OaHK, a TUIbKU
TOM, 110 HANEXKUTH 110 | abo Il rpymu 3a po3MipoM aKTHBIB Ha TOTOY-
HUH pik po3noxaizoM HamioHanbHOTO OaHKY YKpaiHH; CTPOK HisUTBHO-
cTi 0aHKiIB, TOBHHEH CTAHOBUTH HE MEHIIIE Hi’K TPU POKH TICIIST OTPH-
MaHHS OaHKIBCHKOI JIIIIEH311; BIACYTHICTH (hiHAHCOBOT 3a00PTOBAHOCTI
repen POHIOM TIOAO CIUTIaTH 300piB, mTpadiB, IeHI;HAIBHICTD PETio-
HaJBHOI MEPEeXi BIAOKPEMIIEHUX ITiAPO3ILIB, TPEACTABIECHY HE MEH-
me Hik y 10 oOacTsix Ykpainu; BOJIOAIHHS CydYaCHUMH TEXHOJIOTISIMH
00CITyTrOBYBaHHS TPOIIOBHX MEPEKa3iB 3a JOTMOMOTO0 BHYTPILIHBO-
0aHKIBCHKOI TUIATIXXHOT CHCTEMH TEPMIHOBHX IEpeKasiB KOLITIB MO
VYkpaiHi B HalllOHAJIbHIN BajtOTI; 3a0e3MeueHHs 3IHCHCHHS BUILIAT
HAJIC)KHUX KOKHOMY BKJIQJHHKY KOLITIB BiJIIIKOAYBaHb y Oy/b-sIKO-
My CBOEMY BiJJOKPEMJICHOMY IiIpO3Aiii Ha TepUTOpii YKpaiHu HE Mi-
3HilIEe Ipyroro pobo4yoro AHA micis nepepaxyBaHHs ix PoHIOM Ha
TPaH3UTHHN paxyHOK; 3a0e3nedeHHs ooMiny 3 DoHIoM iHpOpMaIIieto
3 BHUITJIATH BiIIIKOAYBaHb [1].

Mae cBoto crenudiky i mporenypa IpoBeAeHHS BiIOOpYy Ta BH-
3HaYeHHs OaHKiB-areHTiB. Tak, IIsi BHKOHAHHS OpraHizariitHoi pobo-
TH, TIOB’s13aHO1 3 BU3HAYCHHAM OaHKiB-areHTiB DOHIY, AUPEKTOP-PO3-
nopsiiHuk DoHy BHae Haka3 MPO CTBOPEHHS 3 YHCIIA MPAIliBHUKIB
®onny komicii 3 BU3HaUEHHsI OaHKIB-areHTIB y KUIBKOCTI HE MEHIIE
5 0ci0, sika Jie BOPOMOBK JBaHAALUATH MicsAliB. KoMicito ouoitoe 3a-

CTYMHUK AMpEKTOpa-posnopsiaHnka @oHay abo KepiBHUK CTPYKTYp-
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Horo miipo3ainy @ouny. s Bu3HaYeHHs: OaHKiB-areHTiB DoHI, Ha-
npasisie 1o 6ankiB I Ta Il rpyn moBigoMiIeHHs PO MOXKITUBICTD CTAaTH
O0ankom-areHToM ®OHIY IS 3AIHCHEHHS! BUIUIATH BIJIIIKOAYBaHb Y
pasi mikBinamii 0aHkiB. baHk, sikuii Mae Hamip Oparu y4acTs y mpore-
Iypi Bindopy OaHKiB-areHTiB, MOBHUHEH Hanatu 10 PoHay (Y CTPOKH,
BKa3aHi y MOBIIOMJICHHI TPO y4acTh y MPOLEAypi BU3HAYCHHS OaH-
KiB-areHTiB) MaKeT JOKYMEHTIB, HCOOXITHWHN I PO3TISAMY ITHTAHHSI
PO IXHIO MiSTTBHICTE B IKOCTI OaHKIB-ar€HTIB.

JlHeM mojiaHHs1 0aHKOM JIOKYMEHTIB BBKAEThLCS JCHB iX peecTpa-
uii y @onyi. Komicisi Bu3Hauae nepenik OaHKiB-areHTIB, a pe3yJabrar
3aciganns Kowmicii 3 BiOopy OaHKIB OQOPMIIOETHCS TPOTOKOJIOM,
SIKUH TIepelacThCsl Ha PO3MVIST BUKOHABYIH nupekiii @onmy ams npu-
HHATTS BigmoBigHoro pimenHs. [lepenik OankiB-arentiB ®oHnmy 3a-
TBEPAKY€ThCS PILICHHSIM BUKOHABUO1 aupekuii @onny He mizHime 10
pobounx THIB 3 AHS OAEp:KaHHS MpoToKony. @oHx npotsiroM 3 pobo-
YUX JHIB TICJS MPUHHSTTS PillleHHS BUKOHABYOIO AupeKiieto Doty
MMMCHMOBO ITOBIIOMIISIE OaHKH, K1 Opaid y4acTh y MpoIeaypi Bigdoopy
OaHKIB-areHTiB, PO BKIIOUEHHS a00 MPO HEBKIFOUEHHS OaHKY 70 Tie-
periky OaHKiB-areHTIB i3 3a3HAYCHHSIM MOTHBOBAHHX ITiICTAB OO
TaKOTO HE BKJIIOUCHHS [ 1].

Kpim Toro, ®onn momicsauo 10 20 guciia HACTYIMHOTO 3a 3BiT-
HUM MICSIIS 3IHCHIOE aHaJIi3 IisJIbHOCTI OaHKIB - areHTiB DoHIy Ha
npeaMeT iX BiANOBiAHOCTI myHKTaM 1 Ta 2 posniny [lonoxkenns. Y
pa3i BHSBJICHHS HEBiANOBIIHOCTI OaHKy-areHTa BUMOTaM IYHKTY |
ta 2 po3niny Il [Tonoxenust «IIpo mopsinok Bu3HaueHHS OaHKiB-areH-
TiB ®oHly rapaHTyBaHHsI BKJIaAiB (hi3UYHUX 0Ci0» a00 HEHAIEKHOTO
BHUKOHAHHS 0aHKOM YMOB JIOTOBOpPY PO CHiBPOOITHUITBO 3 BHUILIATH
rapaHTOBaHUX CYM BiJIIKOAYBaHb HA PO3MNISA] BUKOHABYO! AMPEKIii
@DoH1y BAHOCUTbCS TUTAHHS 1010 MTOJAJIBIIOTO JOTOBIPHOTO CHiBPO-
OiTHHIITBA 3 TaKUM OaHKOM - arenToM Pormy [1]. [Ipote y monambimo-
My OaHKH - areHTH, 3 SKUMH 32 PIIICHHSIM BUKOHABUOT TUPEKIIii OyTr
pO3ipBaHi JOTOBOPH PO CITIBPOOITHUIITBO 3 BUIUIATH TapaHTOBAHHUX
CYM BIJIIIKOJyBaHb, MAIOTh MPaBO MPHUMATH Y4acTh Y HACTYITHUX
nporeaypax Bigoopy O6ankie-areHtis @oumy [1] .

Iumre muTaHHs, Ha AKE CHIA JaTh BIANOBIAL — Il€ BU3HAYEHHS
MPEAMETY IBOTO JIOTOBOPY, HOTO ICTOTHUX yMOB. BimMexyBaHHS

OyIb-SKOTO TOTOBOPY BiJ iHIITMX TOTOBIPHUX KOHCTPYKIIIH, JIEKUTH B
107

HHALVLD XUdOMAVH NUHJIGE



35IPHUK HAYKOBUX CTATEU

Boiinexoscrka X.B.

IUTOIMHI TpeaMeTy oroBopy. Sk ciymHo BigzHadae O. A. CypikeH-
KO, OJIHIE0 3 iIeHTH(DIKYIOUHX 0COOIMBOCTEH JIOTOBOPY BBAYKAETHCS
rioro mpeamet. Came mpeaMeT IOTOBOPY BU3HAYAE CIIEIU(IKy TOHST-
TSI JOTOBOPY, Horo 3micty [7, c. 134-135].

[IpeameT 10roBopy € OIHI€I0 3 ICTOTHUX YMOB Oy[b-SIKOTO JOTO-
BOpY. BiNbILIiCTh AOCHIJHUKIB BBAXKAIOTH YMOBY PO IPEAMET JOTOBO-
PY €IMHOIO AiMCHO 1CTOTHOIO YMOBOIO JIOTOBOPY. TakMM K€ HIISIXOM
vine 1 LK Ykpainu, BU3HaHO4YH IPEMET J0r0BOPY aOCOIOTHOO ICTOT-
HOIO YMOBOIO JUTst OyIb-aKoro Buay norosopy. 'K Ykpaiau Takox Bif-
HOCHTB IIPEAMET JOTOBOPY A0 YMOBH, sIKa HOPSI 13 LIIHOIO TA CTPOKOM
i1 TOTOBOPY, € YMOBOIO, SIKy CTOPOHH 3000B’513aH1 Y OyAb-IKOMY pa3i
noroxuTH. OTKe, JOTOBOPIB, K HE MalOTh CBOTO MIPEAMETA, BUXO-
4n 3 osoxkeHb L{uBineHoro Ta ['ocnogapceekoro kofiekciB Ykpainu, a
TAKOXK Cy4acHOi Teopii IIMBIJILHOTO NpaBa, He iCHYE.

V 1uBiNICTHYHIN JiTEpaTypi, MOMUPEHOIO € TO3UIIISI 3 TPUBOLY
TOTO, TII0 MPEAMET AOTOBOPY CKJIAMAOTh Mii, aie I1i Mii MOXYTh OyTH
TiABKU TIpaBoMipHUME [8]. JlociimKyBaHUi HAMU JOTOBIp Ma€ 4iTKO
BH3HAYCHUH IPEIMET - [Ti1 OaHKy-areHTa I10/j0 BUIJIATH FapaHTOBAHUX
CYM BKJIaJHHKa. Buxoasuu i3 Toro, o JaHuil JOroBip Mae CBiil KOH-
KpeTn3oBaHuH (iICHTU(IKOBAHUI) NPEJMET, € IMiJCTaBU CTBEPKY-
BaTH MPO HEKOPEKTHICTH 3aKOHOMAABUOTO ITiIXOMY MO0 CaMOi Ha3BHU
JTAHOTO JOTOBOPY «IOTOBIp MPO CIiBPOOITHUIITBOY, IK BUSHAYAETHCS
Ha piBHI HOPMAaTHBHO-IIPABOBHX AaKTiB, aJPKE TaKa Ha3Ba JIOTOBOPY €
JOCUTH HIMPOKOIO 1 HE A€ 3pO3yMITH MEX TAaKOTO CIiBPOOITHUIITBA.
CknanaeTbest XuOHE BpaKEHHsI, IO KPIM BUIIATH TapaHTOBAaHUX CyM
Oanku-areHtd Ta QOHA MarOTh ¥ iHIN HAMpsIMH CHIBPOOITHHIITBA,
X04a, SIK BUIIMBAE 13 HOPMATHBHO-TTPABOBHX akTiB DOHITY, 11e HE TaK.

3 omrsamy Ha 3a3HAYCHE, BBAKAEMO, IO OUTHII TOIUIBHUM CITiJT
BXKMBATH Ha3By JOTOBOPY «JIOTOBIp MPO BUIUIATY rApaHTOBAHUX CyM
BiJIIKOAYBAaHbY», @ TAKOK 3aKPIMHUTH JaHy Ha3BYy y BiANOBIIHOMY Mif-
3aKOHHOMY HOPMAaTHBHO-IIPABOBOMY aKTi, JIe MICTUTBCS periiaMeHTa-
1isl BITHOCHH Y Wi cepi.

Sk BIpHO Bif3HAYAETHCA y JIITEPATYypl, ICTOTHUMH YMOBaMH J0-
TOBOPY €: YMOBH, SKi O€3MOCepenHbO 3a3HaueHI B 3aKOHI; YMOBH, SIKi
HEOOX11HO TOTOAMTH caMe JJIsl JAHOTO BUY JIOTOBOPY; YMOBH, Ha I10-
TOJDKCHHI KX HAIoJsArae oHa i3 cropiH [9, ¢. 6; 10].
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IcTOTHOIO YMOBOIO JaHOTO JIOTOBOPY, KPiM MPEAMETY, € TaKOXK
cTpok. DOHJ] PO3IIOYNHAE BUILIATY BiJIIKOyBaHHS KOIITIB HE Ii3Hi-
1Ie ceMu JHiB 3 IHS npuiHATTS HaumionansauMm GankoM Ykpainu pi-
IIeHHS NP0 BiIKJIMKAaHHS OaHKIBCHKOI JIIEH311 Ta JIiKBijaIlito OaHKY.
CTpok BUIUIaTH OAHKOM-areHTOM BiJIIIIKOyBaHb BKIIQJHUKAaM CTaHO-
BHUTbH TPUIIATh POOOYHX JHIB 3 THS OTpUMaHHS Bij POHIY KOMITIB.
Came y 3a3Ha4YCHI CTPOKHU TIOBHHHA OyTH 3MiMICHEHA BHILIATa BKJIA-
HUKY TapaHTOBAHUX CyM BiJIIKOTyBaHHS.

3a IOpUANYHUMHE XapaKTEPUCTUKAMH JTOCIIHKYBAaHUH OTOBIp €
JIBOCTOPOHHIM, KOHCEHCYaJIbHUM, OIIJIATHUM.

3MiCT TaHOTO JIOTOBOPY CTaHOBIISATH CyO’€KTHBHI IIUBLIBHI Mpa-
Ba Ta 000B’SI3KU CTOPIH, sIKi MalTh CBOIO crenudiky. Tak, 30kpema,
®DoH/| HAUISETHCS TAKUMHE [TPABAMH :

- KOHTPOJb 32 JisUTbHICTIO OaHKIB-areHTiB MO0 i1eHTU(iKaIii
BKJIaIHHUKIB;

- BYACHICTIO Ta MOPSAIKOM BHUILIAT TapaHTOBaHWUX CyM OaHKa-
MU-areHTaMHu;

- TpaBO Ha IOBEpHEHHS HEBHIUIAYeHWX OaHKaMH-areHTaMH
CyM;

- KOHTPOJb 32 JONIEpKaHHSIM OaHKaMH-areHTaMH 3aKOHOIAB-
CTBa MM0/10 30epekeHHs OaHKiBChbKoi TaeMHuIIi [11].

00608’ si3kamu DoHJTY 32 TAaHUM JIOTOBOPOM BHUCTYIAIOTh: POpPMY-
BaHHS PEECTPY BKJIAJIHUKIB, NEepeka3 OaHKaM-areHTaM BiAMOBITHUX
CYM KOILITIB JUIs 3A1MCHEHHS BUIIAT y BU3HAYCHI 3aKOHOM Ta JIOTO-
BOPM CTPOKH Ta iHIIII.

BaHk-areHT y MOCIHiPKyBaHOMY JOTOBOPI HAAUISETHCS TAKHMH
IIpaBaMu:

- TIpaBO Ha ojiepKaHHA KOMTIB Bix DOHY BIAMOBIIHO 10 YMOB
JIOTOBODY;

- TIpaBO 3HAHOMUTHCH 3 IHPOPMAIII€IO IIO/I0 0COOM BKIIATHHKA,
sIKa 3a3HavYeHa y PeecTpi BKIIAIHUKIB;

- TpaBO HA KOMICIHHY BUHArOpoAy 3a 3iHCHEHHS BUIUIAT CYM
BI/IIITKO Ty BAHHST;

- TpaBO BIAKPHUTH 0CO01, sKa 3BepHYNacs 10 OaHKy-arcHTa Ta
Ma€ TPaBo HAa OTPUMaHHS TapaHTOBAHOI CyMH BIAIIKOAYBaHHS, paxy-
HOK JUTS 3apaxyBaHHS KOIITiB a00 TiepepaxyBarH IIi KOIITH Ha 3a3Ha-

YEHHIA HEI0 PaxXyHOK Ta iHIII.
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O00B’s13KH OaHKa-areHTa 3a J0roBOpOM PO BUILIATH rapaHTOBa-
HUX CYM KOHKPETU3YIOThCS Y HACTYITHOMY, a CamMe:

- BUIUIATUTH T'apaHTOBAHI CYMU BIJIIIKOJYBaHb BKIIATHUKAM;

- 3a0e3MeYuTH JOCTYIHICTh OTPUMAHHS BKJIAJHUKOM I'apaHTO-
BaHUX CyM;

- 3pailicHuTH imeHTH]iKaLil0 0coOM, fKa 3BEpHYIach 3a OT-
PUMaHHSIM BiAIIKOTYBaHHS; 3BIPKY PEKBI3UTIB JOKYMEHTIB 0co0w,
sIKa 3BEPHYJIACS 32 OTPUMAHHSIM BIAIIKOIYBaHHS, 13 PEKBI3UTAMHU Y
3aranpHOMY PeecTpi Ta 3MiHCHUTH BUIUIATy KOIITIB, BKa3aBIIN Yy Ka-
COBOMY JTOKYMEHTI PEKBI3UTH OTPHUMYyBada Ta IiJCTaBy IS BUTLIATH
BIJIIIIKO/TyBaHHS 1HIIIIH 0c00i (32 moTpedn);

- 30epiratu mamepoBy Ta €JEKTPOHHY Bepcii 3aranbHoro Pee-
CTpy;

- 3a0esreuyBaTH LUTICHICTH Ta 30epeKeHHs iH(pOopMaIIii i yac
i1 00poOKH, TIeperaBanHs Ta 30epiraHHs;

- PO3MICTUTH B 3arajJbHOMOCTYITHHX I KITIEHTIB MICIIX 3a
MICII€3HaXO/KeHHSIM OaHKy, BIJOKpPEMJICHUX MiApO3IiiiB iH(pOpMa-
L0 NP0 BUKOHAHHS HUM (QyHKLiH OaHky-arenta ®oHOy 3 BHILUIATH
rapaHTOBaHUX CyM BiJIIIKOAYyBaHb BKJIaJHHKaM OaHKY, IIO JIKBimy-
€ThHCS;

-y pasi noBigominenHs PoHIOM OaHKy-areHTa, y TOMY YHCII
€JICKTPOHHOIO TMOMmTOol0 HarioHanpHOTO OaHKy YKpaiHd, Mpo TpH-
HHATTS cyaoM a0o IHIIMM YITOBHOBa)KEHUM OPraHOM JIepXKaBHOI Bila-
IO pilIeHHS MPO NPUNHUHEHHS (MPU3YNHHEHHS) BUIUIAT BiJIIKOAY-
BaHb BKJIAJAHUKAM (YaCTHHI BKJIAJHHUKIB), & TAKOXK MPO TMPUITHHEHHS
BuIIaT Ha BuMory DoHy — OaHK - areHT 3000B’s13aHUI PUITUHUTH
BHITJIATH HE Mi3HIIIEe HACTYITHOTO poOOYOTo JHA 3a THEM OTPUMAHHSA
MOBI1IOMJICHHS;

- Hagatu POHAY 3BITH IIPO BUILIATH Y BCTAHOBJICHI IOTOBOPOM
CTPOKH, (popMar SKHX BU3HAYAETHCS TOTOBOPOM; MPUITMHUTH BHUILIA-
TH BIATIOBIIHO 10 YMOB JJOTOBOPY, YKiaaeHoro 3 ®oH1oM, Ta IpoTs-
roM JBOX poOounx JHIB mepepaxyBatd DoHy cyMy HEBUILTAYCHUX
KOIIITIiB Ta HANIPaBUTH 3BIT DOHAY;

- iHmIi 000B’s3KH, BU3HAYCHI TOTOBOPOM.

Pa3zoMm 3 TMM, Ha PiBHI Hi3aKOHHUX HOPMAaTHBHO-IPABOBUX aK-
TiB @oHAy aOCOIIOTHO HE PErIaMEHTOBaHI MUTaHHS L1010 PaBOBUX
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HACJiIKIB HEBUKOHAHHS a00 HEHaJIe)KHOTO BHUKOHAHHS CTOPOHAMH

JITAHOTO JIOTOBOPY, 30KpeMa, B YaCTHUHI POCTPOUCHHS 3/1IHCHEHHS BH-

IJIaT Ta IHIIUX MOPYUIEHh YMOB JOTOBOPY, IO BBAXKAEMO, Ma€ OyTH

YCYHEHO TUISIXOM 3aKPITUICHHS 3aXO[iB IIMBUIBHO-TIPABOBOI BiIITOBI-

JAIBHOCT] Y BUIVISAL TIEHI 32 KOXKEH JEHb MPOCTPOYCHHS BUKOHAHHS

JIOTOBODY.

[IponoHyeMoO TakoXk MepeadaunTy Ha PiBHI MiA3aKOHHUX HOpMa-
TUBHO-TIPaBOBUX akTiB DOHIY MiACTaBU Ui PO3ipBaHHS JOTOBOPY
PO CTiBPOOITHUIITBO 3 BUILIATH TapaHTOBAHUX CYM BiJIIKOTyBaHb
Yy BUNAJKY HOTO HEHAJeKHOTO BUKOHAHHS OAHKOM-areHTOM, IO Ha-
JIACTh 3MOTY B ONIEPATHBHOMY TIOPSIKY BU3HAYUTHCH 3 IHITUM OaHKOM
- areHTOM Ta B CTPOKH OpraHi3yBaTH BHUILIATH BKJIAJHUKAM.

[TizcymoByr0uH, CIiJl 3a3HAYMTH, IO JIOTOBIP 3 BUILIAT FapaHTO-
BaHMX CyM BKJIAJIiB 32 IOPUAMYHOIO IPUPOJIOIO € IIMBUILHO-TIPABOBUM,
ICTOTHIMH YMOBaMH I[bOTO JIOTOBOPY € MpeaMeT Ta cTpok. IIpeamer
IIHOTO JOTOBOPY CKJIAMAIOTh JIii OaHKa-areHTa MI0A0 BUILIATH TapaH-
TOBaHUX CyM BKJIaJIHUKY. KOHKpETH30BaHICTh MpenMeTa 00yMOBITIOE
JIOPEUHICTh BXKUBATH HAa3BY JIOTOBOPY «JIOTOBIp ITPO BHUILIATY TaPAHTO-
BaHHUX CYM BIJIIIKOAYBaHb», a TAKOXK 3aKpPIITUTH JJaHy Ha3By y BiAIO-
BIZTHOMY ITiJJ3aKOHHOMY HOPMaTHBHO-TIPAaBOBOMY aKTi, JIe MiCTHUTBCS
pernmamMenTariis BitHocHH y 1iil cepi. Kpim Toro, mpoBeneHmit anamis3
A€ TIiICTaBH CTBEPKYBATH PO HEOOXiMHICTh ACTAIbHOT 3aKOHOIAB-
40i periiaMeHTaIlii 3MiCTy JaHOTO JIOTOBOPY, MPABOBHUX HACIIIKIB ITO-
PYIICHHS, a TAKOXK TiICTaB PO3ipBaHHS.
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BoiinexoBcska X. B. Jlorosip npo cniBpo0iTHHUTBO 3 BUIJIATH FAapaHTOBA-

HHX CyM BiIlIKOAYBaHb
CrarTs IpUCBsAYCHA TEOPETUKO-TIPABOBOMY aHaJIi3y MUTaHb, [IOB’I3aHUX 13 YKIIa-

JICHHSIM Ta BUKOHAHHSM JIOTOBOPY PO CHIBPOOITHUITBO 3 BUIUIATH I'aPaHTOBAHUX

CyM BIJIIKOAyBaHb. Y HAYKOBIiil Mpalli aHATI3yIOThCS KOHIICMIIIi MPOBITHUX BUCHHUX

YkpaiHu 11010 FOPUANIHOT IPUPOIH IIBOTO TOTOBOPY — aAMIHICTPATHBHOT UM IIUBITb-

HO-TIPaBOBOI, pOOJISTHCS BiAMOBIIHI BUCHOBKH 3 IbOTO MPUBOILY.

OcCo0IMBO JIeTaIbHO XapaKTepH3y€eThCs MEXaHi3M B3a€MOBITHOCHH, IIO BH-
HHMKAIOTh 32 LM JOTOBOPOM, CY0’€KTHBHI IpaBa Ta 00OB’s3kH CTOpiH. Bu3naueHo
HpeaMeT J0CIIHKYBaHOT T0roBipHOT KOHCTPYKIIT. OKpema yBara 30cepe/pKyeThCs Ha
npobieMaTHIli BUKOHAHHS Ta MPABOBHX HACHIAKIB HEBUKOHAHHS 3a JOTOBOPOM IIPO
CHiBPOOITHUITBO 3 BUILIATH T'APAHTOBAHUX CYM BiJILIIKOAYBaHb, POOJISATHCS BiIIOBI -

Hi POMO3MUILIT 111010 BIOCKOHAJICHHS YHHHOTO 3aKOHOAABCTBA Y Il cdepi.
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):[OI'OBip po CHinO6iTHHL{TBO 3 BUIUIATH TAapAaHTOBAHUX CyM BiI[IHKOI[yBaHB BKJIaAHUKaAM

Kurouosi cioBa: ®onn rapanTyBaHHS BKIaAiB (isMyHUX 0Ci0, TOTOBIp Mpo
CIiBpOOITHUILTBO 3 BUIUIATH TapaHTOBAHUX CYM Bi/LIKOJYBaHb, TAPAHTYBAHHS BKJIa-
niB.

Boiinexosckasi X. B. /loroBop o corpyiHu4ecTBe Mo BbIIJIaTe rapaHTHPO-
BAHHBIX CYMM BO3MeLeHHii

Crathsl TIOCBAIIEHAa TEOPETHKO-NIPABOBOMY AHANN3y BOIPOCOB, CBA3AHHBIX C
3aKTIOYEHNEM U UCIONHEHHEM JIOTOBOpPA O COTPYAHHUYECTBE IO BBIMJIATE TapaHTH-
POBaHHBIX CyMM BO3MelleHni. B Hay4uHOIi paboTe aHaMM3upPyrOTCS KOHLETIIUH BEy-
KX YyIEeHBIX YKPAaUHBI OTHOCUTEIBHO IOPHAMIECKOH MPUPOABI 3TOTO JOTOBOPA - af-
MHHHUCTPAaTUBHON WJIM TPa’kAaHCKO-TIPABOBOM, 1ETAI0TCSI COOTBETCTBYIOIINE BBIBOABI
TI0 3TOMY TTOBOJY.

Oco0eHHO TMOoaPOOHO XapaKTepH3yeTCsl MEXaHW3M B3aMMOOTHOIICHHUH, BO3HU-
KaIOIIMX 0 3TOMY JIOTOBOPY, CyObEKTHBHBIE TIpaBa U 0013aHHOCTH CTOpoH. Ompene-
JIeH TpeaMeT HCCIeayeMOi T0TOBOPHOH KoHCTpykuun. Ocoboe BHUMaHHE COCPEI0-
Ta4YMBAETCS Ha TPOOJIEMATHKE BBITTOTHEHNS 1 MPABOBBIX MOCIIECTBII HEBBITOITHEHHS
10 JIOTOBOPY O COTPYAHHYECTBE IO BHITLIATE TAPAaHTHPOBAHHBIX CyMM BO3MEIIEHHH,
JIETTAI0TCsl COOTBETCTBYIOIIHE MPEIOKEHNS IO COBEPIIEHCTBOBAHUIO I€HCTBYIOIIETO
3aKOHOJATEIhCTBA B 3TOH cepe.

KonroueBsbie ci1oBa: @oH rapaHTHPOBAHUS BKIIAA0B (DH3UIESCKUX JIHIL, JOTOBOP
0 COTPYAHUUYECTBE MO BHIMIATE TAPAHTUPOBAHHBIX CyMM BO3MEIIEHHH, TapaHTUPOBA-
HUE BKJIAJIOB.

Voytsehovska H. V. An agreement on cooperation in the payment of
guaranteed amounts

The article is devoted to theoretical and legal analysis of issues related to
the conclusion and execution of the agreement on cooperation in the payment of
guaranteed amounts.

The scientific work deals with analyzes of the concept of leading scientists of
Ukraine concerning the legal nature of the contract - administrative or civil law, and
with appropriate conclusions from this.

In the article the mechanism of relations arising hereunder the agreement,
subjective rights and obligations of the parties of the agreement are characterized in
detail. The object of studied agreement construction is defined.

The author pays particular attention to the issue of execution and legal
consequences of the breach under the agreement on cooperation in the payment
of guaranteed amounts, makes appropriate suggestions for improving the current
legislation in this area.

Keywords: Deposit Guaranteeing Fund; agreement on cooperation in the
payment of guaranteed amounts; deposit guaranteeing.
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