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X04a Croci® BUYMHEHHS! 3JI0YHHY Ma€ BXKIHBE MMPAKTHYHE 3HAYCHHS HE TUIBKH MPH
po3ciliyBaHHI 3J0YMHIB BKa3aHOI KaTeropii, ane i mpu monepepKyBalbHId Tisiib-
HOCTI.

KorouoBi cioBa: crioci6, 37104MHHICTB, TpodeciiiHa 3JI0YMHHICTB, IUIATDKHI
KapTKH, OaHKOMAT.

KpaBuyk /I.[I. Cnocodsl npectynHoro npodgeccuonanusma B chepe Hesza-
KOHHOT'0 HCII0JIb30BAHMSI IIATEKHBIX KAPTOYEK CBS3AHHBIX C BMEIIATEILCTBOM
B padoTy 0aHKOMATOB.

BaskHY0 poJib JUIsl H3YUCHHS MPECTYIHOTO mpodeccroHanusma B cdepe Hesa-
KOHHOTO HICTIOJIb30BaHHs TTATEKHBIX KAPTOUCK CBS3aHHBIX C BMELIATEILCTBOM B pa-
60Ty GaHKOMATOB UTPACT UCCIIEOBAHNE CIIOCOOOB COBEPIICHHS MpecTyIuieHus. [Ipu
9TOM B KPUMHHOJIOTHYECKOI HayKe JaHHas mpobiieMa 0CTaeTcsl OHON M3 HaUMEHEe
HCCIIEIOBaHHBIX, XOTS CII0OCO0 COBEPIICHHS MPECTYIICHNS HMEET BAXKHOE MPAaKTHYC-
CKOE 3HAYCHME HE TOJIBKO NP PACCIICOBAHUH MPECTYIUICHHH yKa3aHHOW KaTeropyu,
HO U MIPH OPEAYNPEeUTEIHON eI TeNbHOCTH.

KitroueBbie ¢1oBa: crioco0, MpecTyHOCTh, IPO(eCCHOHATBHAS TIPECTYITHOCTb,
UIATEXKHBIC KAPTOUKH, OAaHKOMAT.

Kravchuk D.D. Methods of criminal professionalism in the illegal use of
payment cards associated with interference in the work of ATMs.

An important role for the study of criminal professionalism in the illegal use of
payment cards relating to interfere with the ATM plays a research ways of commiting
a crime. Thus in criminological science specific problem remains one of the least
studied, although the way the offense is of great practical significance not only in the
investigation of crimes of this category, but also in preventive activities.

Keywords: way, crime, professional crime, credit cards, ATM.
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BUPOK 3 TOYKU 30PY KPUMIHAJTIbHO-
NMPABOBOI, KPUMIHAIIBbHOI
NMPOLIECYAJIbHOI TA KPUMIHAJTIbHO-
BUKOHABYOI MONITUKN

VJIK 343.13

IocTtanoBka npodaemMu. BuHeceHHsT BUPOKY € 3aBepIIAIEHOIO
CTa/Ii€0 CYIOBOTO PO3TIISAY, & BUPOK € HaWBAKIIMBIIIINM aKTOM IIpa-
BoCynsl. Bix pitieHHs Cymy 3aJIeXKHUTh JOJIS IMiJICYIHOTO, TOMY JOK-
TPUHA, 3aKOHOJAABEIlb Ta TPAKTUKA CIPSIMOBAaHI HA BHHECCHHS 3a-
KOHHUX, OOIPYHTOBAaHHMX T4 BMOTMBOBAaHUX BUPOKIB JUIsl JOCSATHCHHS
3aBJlaHb KPUMIHAJILHOTO CYJIOUMHCTBA. BaXKIMBUM € TaKOXK MUTaHHS,
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SIKE CTOCYETBCSI B3a€MO3B 513Ky KPHMiHAIBHO-PABOBOI, KpUMiHAIIb-
HOT MpoleCyalIbHOT Ta KpUMIHAJIbHO-BUKOHABYOT MOJIITHK I110JI0 BUHE-
CEHHsI BUPOKY Ta MOT0 BinOyBaHHA. AKTyaJIbHUM ChOTOJHI € TUTaHHS,
SIKE CTOCYETBHCS HE TIIbKH ITOHATTSI BUPOKY T4 BUHECEHHS BUPOKY, a 1
[IPU3HAYCHHS, BUKOHAHHS Ta BiOyBaHHS IMOKapaHHS IiCJIs BUHECEH-
HSl BUPOKY.

AHaJi3 ocTaHHIX JocCailKeHb Ta myOJikanii. Baromuii BHe-
COK Y JOCII/DKEHHSI TIOHSITTSI BUPOK 3pOOMIIM TaKi BUCHI-KpUMiHaiC-
tn: [.1. Anefinikos, B. A. bagupa, C. M. bmarogup, M. C. B’1oHuK,
C.®. Jlenuncos, T. A. [lenncosa, B. C. JIsxos, K. I1. 3amos, B. B. Ko-
BajnieHko, A. O. Jlsm, €. O. Marsienko, /I. [1. [lucemennwuii, [1.B.Tap-
rouii, JI. JI. Ynanoga, E. [llepuenko, C. C. Sluenko, M. M. Sluumna
Ta iH.

MeTorw 1aHOI CTATTI € JOCIIKSHHS MOHATTS «BHUPOK» 3 TOY-
KH 30py KPHUMIHAJIBHO-TIPABOBOI, KPUMIHAJIBHOI MPOIECyaabHOI Ta
KpUMIiHAJIbHO-BUKOHABUOI MMONITHK Ta aHaji3 HopM KpuMiHaIbsHOTO
konekcy Ykpainu (mani — KK), KpuminansHOTO mporiecyaabHOrO KO-
nexcy Ykpainu (mani — KITK) Ta KpuMmiHanbHO-BHKOHaBYOTO KOJIEKCY
VYkpainu (gani — KBK).

Buxkaan ocuoBHoro marepiany. Crarrero 62 Koncrurynii Ykpa-
iuu ta 4. 1 cr. 17 KIIK BcTaHOBIIEHO, 1[0 0CO0a BBAXKAETHCS HEBU-
HYBaTOIO0 y BUMHEHHI 3JIOYMHY 1 He MOXKe OyTH TIiJIaHa TOKapaHHIo,
JOKH 11 BUHY He OyJe JOBEACHO B 3aKOHHOMY MOPSAKY 1 BCTAHOBJIEHO
OOBUHYBaJILHUM BUPOKOM cyny. IIpe3yMiiisi HeBUHYBAaTOCTi € OJHUM
i3 06a30BUX KOHCTHUTYUIWHUX MPHHIUIIB CYy4aCHOTO KPUMIHAJIBHOTO
npoBaukeHHsI. [IpuHIMI npe3yMniii HEBUHYBATOCTI 3aKPIIICHUH 1y
MDKHapogHoMy mpaBi 4. 1 ct. 11 3aranpHoi nekmaparii mpaB JTIOIH-
Hu: «KoxxHa monuHa, OOBUHYBauY€Ha y BUMHEHHI 3JI04MHY, Ma€ IIPaBo
BBa)KaTHCS HEBUHHOIO JIOTH, NIOKHM i BUHHICTH He OyJe BCTaHOBIJICHA
B 3aKOHHOMY HOPSIKY HIJISIXOM MPHIIIOJHOTO CYI0BOTO PO3IIISALY, IPH
SIKOMY i 3a0€3MeUyI0Th YC1 MOXKIIMBOCTI J1st 3axucTy» [1], y MixkHa-
POAHOMY IMaKTi PO IPOMA/ISHCHKI 1 TIOJIITHYHI TIpaBa, 30Kpema y 1. 2
cT. 14: «KoxxeH 00BHHYBaueHHI B KPUMIHAIIEHOMY 3JI0YHHI Ma€ MPaBo
BBa)XKAaTHCS HEBUHHUM, IIOKHM BHHHICTh HOro He Oyne IoBeIeHa 3Tif-
HO 3 3aKOHOM» [2], B 1. 2 cT. 6 KOHBEHIIi1 1Tpo 3aXUCT TMpaB JFOIUHA
Ta OCHOBHHUX CBOOOJ, B SIKill 3a3HaYEHO, 1110 KOKEH OOBHHYBAaYCHUH B
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CKOEHHI KPUMIHAIBHOTO 3JI0YMHY BBRKAETHCS HEBUHHUM, JIO THUX MIp
[TOKHU HOro BUHHICTh He OyJ/ie BCTAaHOBJICHA B 3aKOHHOMY TOPSAKY [3].
[IpoananizyBaBIIy BiTYN3HIHE 3aKOHOJABCTBO Ta MIKHAPOIHI HOpMa-
THUBHO-TIPaBOBI aKTH, MOXKHA TOBOPUTH IIPO T€, 10 0c00a BBAKAETHCS
HEBUHYBATOIO JI0 THX Tip, 1OKH ii BUHY He OyJie 10BEJEHO CTOPOHOIO
OOBUHYBa4YCHHSI B 3aKOHHOMY MOPSIZIKY 1 BCTAHOBJICHO OOBHHYBAaJIb-
HUM BHPOKOM CYIy.

Bignoeigao mo ct. 124 Koncrutyuii Ykpainu, cr. 4 KBK 1 cT.
30 KIIK  KoHCTaTyIOTh MPUHITUI, 3TITHO 3 SKUM IPaBOCYAIS y Ha-
I Kpaifi 34iHCHIOETHCS TUTHKH YITOBHOBAXCHUM Ha T JIEP’KaBHIM
opraHom — cygoM. ToOTo KpuMiHaJIbHE TTOKapaHHs MOXe OyTH 3acTo-
COBaHE TIIbKH 32 BUPOKOM CY[Y, & OpPTaHH 1 yCTaHOBU BUKOHAHHS T10-
KapaHb 3aCTOCOBYIOThH BiATOBiJHI MPUMYCOBI 3aX0OIU Ta 3aXOIU BU-
MIPaBHOTO BILIMBY, OB’ sI3aHi 3 BAKOHAHHSIM OOBHHYBaJIbHUX BUPOKIB
[4]. 3rigno 31 cT. 533 KIIK, Bupok abo yxBana cymy, siki Habpaim 3a-
KOHHOI cHTr, 000B’SI3K0OBI 171 0Ci0, sIKi OEpyTh yJacTh y KpUMiHATb-
HOMY TIPOBAJKEHHI, a TAKOXK IS YCiX (PI3UYHUX Ta IOPUIUIHUX OCi0,
OpTaHiB JIep»KaBHOI BJa 1 Ta OPraHiB MiCIIEBOTO CaMOBPSIYBaHHS, 1X
CITy’)k00BHX 0Ci0, 1 MiJJIArar0Th BUKOHAHHIO Ha BCii TepuTopii Ykpa-
iHm [5].

MexaHni3m peanizariii BUpOKy SK aKTy TpaBOCYIIs HaOyBae KOH-
KPETHOTO 3HAYCHHSI JINIIE Tics HaOpaHHS HUM 3aKOHHOI cwuid. 3a-
KOHHAa CHJla BUPOKY € €(EKTHMBHHUM 3aCO00M JOCSTHEHHS 3aBIaHb
KPUMIHAJIBHOTO CYIOYMHCTBA 1 3a0e3reuye peaJbHUN 3aXUCT MpaB i
cBOOOJ JtoAnHM 1 TpomMagsHuHa [6, c. 102]. Ilpu npuiHATTI BUPOKY
Cy[ TIOBUHEH BpPaxoOBYBaTH TSDKKICTh 3aIOJIiSTHOTO, CTYIiHb BUHH, 00-
CTaBUHM, 10 TTOKPAIIYIOTh 200 MOTIPIIYIOTh CTAHOBUIIIE ITiJICYIHOTO
SIKIIIO BOHHU HasIBHI.

KpuminanbHo-mIponiecyansHuil kofeke Yipainn 1960 p. y m. 12
CT. 32 po3’sICHUB 3HaUYEHHsI TEPMiHY BUPOK — «PILLIEHHS Cy1y MEpIIOi
IHCTaHII{ PO BUHHICTh 200 HEBUHHICTH 0coOm» [7]. Ha BiamiHy Bijx
KIIK 1960 p. KIIK 2012 p. He po3’sicHUB MOHATTS BHPOK. JlOIIEHO
Oyno 6 momoBHMTH 4. | cT. 3 m. 27 B Takid pemakiuii: «27) BUPOK —
OOTpYHTOBaAHE Ta CIPABEIMBE PIIICHHS CYIy ITOCTAHOBJICHE IMEHEM
VYkpainu B Hapaa4iil KIMHATI PO BUHHICTH 200 HEBUHHICTH 0COOU BH-
HECEHE CYJIOM TepIoi ado anessIiiHol iHCTaHIi».
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Binnosinno no n. 13 mocranoBu Ilnenymy BepxoBHoro Cymy
Vkpainu: «IIpo BUKoHaHHS cynaMu YKpaiHU 3aKOHO/aBCTBa 1 TOCTa-
HoB [Inenym Bepxosruoro Cyny Ykpainu 3 MUTaHb CyIOBOTO PO3TIIATY
KPUMIHAJIBHUX CTIPaB 1 TIOCTAHOBICHHS BUPOKY» Bim 29.06.1990 p.
Ne 5: «BUpOK MOCTaHOBICHHUN iMEHeM YKpaiHW, € HaWBaKITUBIIIIHM
aKTOM TNPaBOCYIAS 1 10 HOTO MOCTaHOBICHHS HAJICKHUThH MiAXOTUTH
3 BUHSITKOBOIO BIAMOBIZANBHICTIO. 3BasKarouu Ha Te, IO HACIIX, He-
MOCITIIOBHO, HEOXAHO HAITMCAHWH BUPOK MOXKE BHKIUKATH CYMHIBH
B MOTO 3aKOHHOCTI, OOTPYHTOBAHOCTI, 1 CIIPaBETUBOCTI» [8].

€. O. MarBieHKO BBaXKae, MO «BUPOK IMTOBUHEH OyTH HE TUIBKH
oOrpyHTOBaHMM, alie i crpaBeuBUM. [1if cripaBeaTMBICTIO BUPOKY
PO3YMIEThCSI BCTAHOBJICHHS J[IHCHOI BHHHU ITiJICYIHOTO 1 TPU3HAYCH-
HSl HOMY TIOKapaHHS y CyBOPid BiAMOBITHOCTI 3 TSHKKICTIO BANHEHOTO
HUM 3JI04MHY 1 Horo ocoou» [9, ¢. 10].

V miteparypi MpaBUIBLHO 3a3HAYAETHCS, IO CHPABEIIUBICTE Pi-
IIeHb OpPTaHIB PO3CIHiTyBaHHS, TMPOKYypaTypH 1 Cymdy O3HAudae ixX 3a-
KOHHICTb, OOTPYHTOBaHICTh, BMOTHBOBaHICTh 1 icTuHHICTS [10, c. 10].
Bignosigao mo u. 1 ct. 370 KIIK «cynoBe pimieHHS MOBHHHO OyTH
3aKOHHUM, OOTPYHTOBaHMM i BMOTHBOBaHMM». He Mokemo cTBep-
JDKYBATH, 10 BUPOK MTOBUHEH OyTH OOIPYHTOBAaHHUM 1 CIIPaBEINBUM.
BoOauaeThes, 1m0 BUPOK MOBUHEH OyTH 3aKOHHUM, OOTPYHTOBaHUM i
BMOTHBOBaHUM B TaKOMY BHTIAIKY BiH Oy/Ie i CIIpaBEIJTUBHM.

Bigmosigao mo ct. 373 KIIK, cynom yXBaiOlOTHCS BHUIIPABIY-
BaJIbHUI 200 OOBHHYBaJIbLHUN BUPOKH.

Y3araJIbHIOKOYM TEOPETHYHI Ta 3akoHoAaBui faediHimii (4. 1 cT.
373 KIIK) moHATTS «BUNpaBLyBalbHUN BHUPOK», MOXKHA IIHTH [0
BHCHOBKY, IO TTiJ{ IUM TOHSTTSAM TOTPIOHO PO3YMITH — CYJJOBHH aKT
3aKOHOM BH3Ha4€HOI (hOopMH, B TKOMY TPE3IOMYETHCS HEBUHYBaTICTh
miJcyHOrO (0OOBUHYBAYEHOT0) Ta, IO MPOTOJIOUIYETHCS CYIOM ITiC-
751 pO3MIISIAY HUM KPUMIHAJIBHOTO MPOBAKEHHS B TOMY pasi, SKILIO
y mepea0aueHOMY KpHUMiHAIBHUM TPOLIECYaTbHUM 3aKOHOM YKpaiHH
MOPSIKY:

1) He moBeneHo, MIO:

- BYHMHEHO KpHMiHaJbHE MPaBOIOPYIIEHHS, B SKOMY OOBHHYBa-
qyeThCs 0c00a;

- KpuMiHaJbHE MPaBONOPYLICHHS BUMHEHE OOBUHYBAYCHNM;
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- B JisiHHI 0OBHHYBAu€HOTO € CKJIaJl KpUMIHAJIBHOTO MPaBoIo-
PYLICHHS;

2) BCTaHOBIIEHI CyIOM TIiJCTaBU IS 3aKPUTTS KPUMIHAIBHOTO
IIPOBAKEHHSI, SIKUMH €:

- BIJICYTHICTb MOJIii KPUMIHAJILHOTO TIPABOTIOPYIICHHS;

- BiACYTHICTb B JisiHHI CKJagy KPHUMIHAJIBHOTO MPaBOIOPY-
LICHHS;

- HE BCTaHOBJICHI JJOCTaTHI JOKa3U JUIs JIOBEJCHHS BHHYBATO-
cTi 0coOu B Cy/i 1 BUUEpIIaHi MOXIIMBOCTI X OTPUMATH;

- HabpaB YMHHOCTI 3aKOH, KM CKacOBaHa KpHWMiHAJbHA Bill-
MOBIJAJIBHICT 3a JISIHHS, BUMHEHE 0CO00I0;

- TIOMEp MiJI03pIOBaHM, OOBUHYBaYCHHUH, KPiM BUIA/KIB, SIKIIIO
IIPOBAJKEHHS € HEOOXITHUM JyIs peadiiTaiii moMepIoro;

- iCHye BHPOK IO TOMY CaMOMY OOBHHYBAa4YCHHIO, 1110 HaOpas
3aKOHHOI CHJIH, 200 MTOCTAHOBIIEHA YXBaJla Cyy MPO 3aKPUTTS KPHMi-
HaJIBHOTO MPOBAIKEHHS 10 TOMY CaMOMY OOBHHYBA4YCHHIO;

- morepninmii (a y Bumnaakax, nependadenux KIIK — fioro
MPEACTaBHUK) BiIMOBHUBCS Bill OOBHHYBa4YCHHS Y KPHUMiHAJIbHOMY
MpoBaKEeHH1 y (popMi MPUBaTHOTO OOBUHYBAYCHHS;

- CTOCOBHO KpUMIHAJILHOTO MMPAaBOTIOPYIICHHS, IOJI0 SIKOTO HE
OTPHMAaHO 3TOJIH JCPIKABH, sIKa BHIaNa 0co0y;

- 3BUTBHEHHS 0COOH BiJl KPUMIHAILHOI BiATIOBIATEHOCTI;

- TPOKYpOp BiIMOBHBCS BiJI IiATPUMaHHS JE€PKaBHOTO OOBH-
HyBa4YeHHS (32 BUHATKOM BHIaJKiB, nependauenux KIIK) [11, c. 41].

OpuaumM 13 3aBnanb HOBoro KITK Oyio 301sIbIIICHHS KITBKOCTI BU-
MpaBAyBaJIbHIX BUPOKIB B cyaax, aje HoBuil KIIK npu3BiB 110 ckopo-
YEHHSI BUITPABIyBAJIbHUX BUPOKIB. 3 UMM II€ OB’ sI3aHO?

B meprty gepry 1e 1moB’s3aHo 3:

1. HEmOCTaTHIM BUCBITJIEHHSIM B JOKTPHHI KPUMIHAIBHOTO-TIPO-
LECYaJIbHOTO TIpaBa MUTAaHHS II0J0 BUHECEHHS BUIPAaBILyBaJbHOTO
BUPOKY;

2. porajiiHaMH y 3aKOHOJIABCTBI,

[Moromxyemocs 3 gymkoro A. O. Jlsmra, C. M. brarogupa siki BBa-
JKar0Th, IO JOIITFHO BHECTH TaKi 3MiHH B a03a1r mepmuii 1. 1 ct. 373
KIIK:
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1) m. 1 u. 1 BUKJIACTH B Takiil peAakuii: «BiACyTHE MisSTHHSA, 3200-
pOHEHE KpUMIHAJIBHUM 3aKOHOM, 32 O3HAKaMH SIKOT'O TI0YaTo JIOCY/I0-
BE€ PO3CIiTyBaHH;

2) m. 3 4. 1 BUKJIACTH B TaKiil pefaxiii: «He BCTAHOBJICHI TOCTAT-
Hi JIOKa3W JJIsl IOBEJIEHHS] BUHYBATOCTI OCOOH, SIKiif OTOJIOIIEHO PO
MiA03py, a TAKOK OOBMHYBAUYEHOTO B Cy/i 1 BUUEPIIaHi MOMKJIUBOCTI iX
OTpHUMAaTN;

3) 4. 6 BUKJIACTH B TaKil penaxiiii: « ko o0craBuHu, nependa-
YeHi mMyHKTamu 1, 2, 3 9acTHHU Nepuioi i MyHKTOM 2 YaCTHHU JPYyToi
Ii€i cTaTTi, BUABISAIOTHCS TIiT Yac CyAOBOTO PO3TIISAIY, CYI 3000B’s13a-
HUU yXBaJIUTU BUIIPaBAYyBaJbHUN BUpOK» [12, c. 28].

3. HEeAOTPUMAHHIM OpTaHaMHU I0CYOBOTO CIiICTBa BUMOT, LIIO/I0
BCeOIYHOT0, MOBHOTO Ta HEYNMEPEIKEHOTO JOCIHiIKeHHs OOCTaBUH
KPUMIHAJIBHOTO MPOBAKEHHSI, 10 MPU3BOIUTH JI0 Hee(EKTHBHOCTI
Ta HECTPaBEITUBOCTI KPUMIHAIBHOTO ITPOBAKEHHSI.

[Ipu BcTaHOBIECHHI HEBUHHOCTI OOBHHYBAYCHOTO CY/I BHIIPABIO-
By€ HOTO i CBOIM BHPOKOM TIOBHICTIO BiJIHOBIIIOE HEBUHHOTO y BCiX
MpaBax, HETailfHO CKACOBYE YCi OOMEKEHHsI, SIKIIIO0 BOHU 3aCTOCOBYBa-
JUCA T 9ac po3Isiay KpUMiHAIBHOTO MpoBakeHHs!. [lo 3akiHdyeH-
HIO CTPOKY Ha OCKap>KeHHsl BUPOKY BiH HAOWpae 3aKOHHOI CHJIM, IO
O3HaYae:

Mo-Teplle, BUMPABLyBaIbHUN BUPOK Ma€e 00OB’SI3KOBY CHILY AJIS
MIPaBOOXOPOHHUX Ta IHIIMX OPTaHiB JEp)KaBH Ta ImiyIsrae Oe33are-
pEYHOMY HEYyXHJIbHOMY BUKOHAHHIO;

Mo-pyre, BUIPAaBAYBAIbHUI BUPOK y BiJHOIICHHI OCOOH, siKa
3HAXOJMTHCS i1 BAPTOI0, BUKOHYETHCSI HEraitHO Micist HOro mporosio-
IIEHHS — 0OBUHYBAYCHUH 3BUTBHSIETHCS 3-1T111 BapTH B 3aJIi CYIY;

MO-TPeTe, CKaCyBaTH BUIIPABILyBaJIbHUN BUPOK HE Ma€ IpaBa >ko0-
JIeH OpraH Aep’kKaBH, 32 BUHSATKOM BHUILECTOSIIOIO Cyly Y BHUIAIKaXx,
nepeadoayeHnx 3akoHom [13, c. 1-2].

Jlesiki 0cOOMMBOCTI Ma€ BUKJIIOYHICTh BUIIPABIyBaJbHUX BHPO-
KiB. SIKIIO Takuil BUPOK BUHECEHHMH Yy 3B’SI3KY 3 BIACYTHICTIO CKJia-
Iy 37104MHYy a00 He BCTAHOBIICHHSM TIOAI1 3JI0UYNHY, TO BiH BUKIIIOUAE
MIPOBAKEHHS 110 IIiH CIIpaBi SK MIOI0 BUMPABAAHOTO, TAK 1 MO0 iH-
mux 0cib. SIKmio * BUNpaBAyBalIbHUN BHPOK BUHECEHHH Y 3B’S3KY
3 HEJIOBEJCHICTIO YYacTi MiJICYTHOTO y CKOEHHI 3JI0YMHY, TO BiH i€
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JIMIIIE 110 BIJTHOIICHHIO JI0 BUIIPABIAHOTO 32 II€I0 MiJICTABOI0, ajiec He
PO3IOBCIOIKYETHCS Ha 1HIIUX 0ci0 [6, ¢. 104].

OCHOBHOIO ITPUYMHOIO CKOPOUYCHHS BUITPABIYBaJbHUX BUPOKIB €
Te, MO CYCIIILCTBO HE TOTOBE CIIPUIMATH BUIIPABIyBalbHI BUPOKH i
PO3IIIAAE iX K HEMONIK KPUMIHAIBHOTO CY/IOYMHCTBA; CYI OOSTHCS
BHHOCHUTH BUITPAByBaJILHUI BHPOK.

[IpocniaKoBy€ThCSI CYyTTEBE TIOTIPIICHHS CTaHy JIOJCPKAHHS KOH-
CTUTYIIHUX ITPaB i CBOOOJ TPOMAISIH, 110 3yMOBJICHO Hee(PEKTUBHIC-
TIO Ta HEJIOCKOHAIICTIO 3aKOHO/IABCTBA.

Sxmo oOBMHYBaueHU BU3HAETHCS BUHYBATUM y BUMHEHHI KpH-
MIHAJBHOTO MPABOIOPYIIEHHS, CYIl YXBaIIIOE OOBUHYBaJbHHUI BUPOK
1 IpU3HAYa€ TOKApaHHsI, 3BUIBHSIE BiJ| MMOKapaHHS Y BiJ WOTO Bif-
OyBaHHS y BUNAJKax, nepe0aueHuX 3aKOHOM YKpaiHU MPO KPHUMi-
HaJBHY BiIMIOB1IabHICTH, 200 3aCTOCOBYE 1HIII 3aX0/H, epeadadeHi
3aKOHOM YKpaiHM MpO KPUMIHAIBHY BiAMoBimambHICTh (4. 2 cT. 373
KIIK).

Buxomsum i3 Hopmu 4. 2 ct. 373 KIIK MoxxeMo roBopuTH TIpoO TE,
110 ICHYE JIBa BUJM OOBHHYBAJIBHOTO BHPOKY:

1) 3 mpusHavyeHHs M nokapanHs (cT. 65 KK);

2) 13 3BUIBHEHHSM BiJ MMOKapaHHs Ta Horo BijOyBaHHs (Posmin
XII KK).

B oOBuHYBambHOMY BHUPOKY Cydy HacamIiepen 3IiHCHIOETHCS
CYCITUJTbHA 1 TIPAaBOBA OIIHKA BYMHEHOTO MISTHHS SIK 3JI0YMHY Ta HOTO
ocyn 3 00Ky nepkaBu. He mocTaHOBISIOUM BUPOK, JeprKaBa, BOYE-
BH/Ib, BIIMOBJISIETBCS BiJl CBOTO MpaBa MPUTSATHYTH 0COOY, sKa BYH-
HUWJIA 3JI0YMH, J0 KPUMIHAJIBHOI BIJMOBIANBHOCTI. Y 3B 53Ky 3 MM
BHHHKAE O€3J114 TPOTUPIU Ta CYIEPEUHOCTEH MIOI0 peaizallii KoH-
CTUTYIIHHOTO TIPUHITUITY TPE3yMIIIlii HEBUHYBATOCTI, HEBIIBOPOTHO-
CTI KpUMiHAJBHOI BiJMIOBITABHOCTI Ta MOKapaHHs Ta iH. [14, c. 44].

Cyn BUHOCUTH OOBUHYBAIILHUI BUPOK y pasi, SIKIO BUHYBaTiCTh
IiJICYTHOTO OyJIO JIOBEJICHO B CYJIi, SIKIIIO BUHYBATICTh OyJI0 HE JIOBE-
JICHO — BUITPAB/lyBaJIbHUI BUPOK.

3Bakatoun Ha nonokeHHs cT. 374 KIIK, B 00BMHYBaIbHOMY BH-
POKy:

1) cy0’exTy 000B’s13k0BO Mae OyTH NMpU3HAYEHA MEBHA Mipa I1o-
KapaHHsI,
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Biamosigao g0 4. 2 ¢T. 65 KK 0co001, sika BUMHUIIA 3JI0Y4MH, MA€E
OyTH TIpU3HAYCHE TOKAPaHHS, HEOOX1IHE i JOCTaTHE JIs 11 BUIIPAB-
JICHHSI Ta MOTIEPEPKEHHST HOBUX 3JI04MHIB. Binbin cyBopwHii BUI NOKa-
paHHS 3 Yncia TepenadadeHnX 3a BYMHEHUH 3JT0YMH TPU3HAYAETHCS
JIUIIE y pasi, SAKIIO MEHII CyBOpWH BWJ IMOKapaHHs Oyae HexocTar-
Hill U151 BUIIPABJICHHS OCOOM Ta MOIMEPEAKEHHS BUMHEHHS HEI0 HOBUX
3JI0YHMHIB.

2) y JesKHuxX rependadyeHuX 3aKOHOM BHIIAJKaX, IOJ0 HBOIO
MoOke OyTH 3acTOCOBaHe: a) 3BIIbHEHHS Bij BifOyBaHHS TOKapaHHS
3 BuUNpoOyBaHHaM (CcT.cT. 74—79, 104 KK); 6) mpuMycoBe JTiKyBaHHS
(ct. 96 KK); B) mpuMycoBi 3ax0y MEIUYHOTO Xapakrepy (4. 2 cT. 20,
cT. 93 KK). Okpim Toro, xo4a mpo 1e 0e3rnocepeIHb0 He 3a3HaYCHO B
ct. 374 KIIK, Ha mifcTaBi 0OBHHYBaJIbLHOTO BUPOKY HEITOBHOJITHHOTO
MOXe OyTH 3BIJIbHEHO BiJl TOKAPaHHS 13 3aCTOCYBaHHSM IIPUMYCOBUX
3axo/iB BUXOBHOTO Xapakrepy (cT. 105 KK) [15, c. 233-234].

BukoHaHHS BHpPOKY € 3aBEpIIAIBHOIO CTAMIEI0 KPUMiHATHHOTO
IIPOLIECy, B SIKi BUPOK CYIY, IO OJIepKaB 3aKOHHY CHITY, 3BEPTAEThCA
710 BUKOHAHHSI 1 6€310cepeHbO peati3yeThesl pilieHHs cyay (1Ipo mo-
KapaHHSI, PO BiIIKOAYBAaHHS IKOJH, [TPO ONIPAaBIAAaHHS i 3BUTBHEHHS 3
Ii] BAPTH TOILO) Ta BUPIIIYIOTHCS TUTAHHS, 1110 BAHUKAIOTH Y 3B’ SI3KY
31 3BepHEHHSIM BUPOKY J0 BUKOHAHHSA 1 HOT0 BUKOHAHHSM [ 16, c. 416].

OOBHHYBaJIBLHUN BUPOK BUKOHYETHCS ITCIISI HAOpaHHS HUM 3a-
KOHHOI ciiii. BHHMKae UTaHHS, 110 Take 3aKOHHA CHJIA BUPOKY?

CyTHICTb 1 3HaU€HHSI 3aKOHHOI CHJIM SIK 000B’SI3K0BOT YMOBHU 00-
BHHYBaJIBHOTO BUPOKY — II€ cTieli(iuyHa 03HAKa BUPOKY UM PillICHHS
CYLY, sIKa CTBOPIOE TIPaBOBI HACIIJIKH:

1) 000B’SI3KOBICTh BUPOKY — HEOAMIHHICTD 1 O€3yMOBHICTH BHKO-
HaHHS BHPOKY BCiMa OpTaHaMH Ta 0CO0aMM, SIKMM BiH aJpeCOBaHUI;

2) BHHATKOBICTh BHPOKY — BHUKITIOYA€THCS MOXKIIUBICTH TTOBTOP-
HOTO PO3MIsily KPUMiHAIBHOI CIIpaBH B CyAi CTOCOBHO OAHI€T 0coOH
[0 TOMY caMOMy OOBHHYBa4€HHIO, 3a SIKUM YXe € BUPOK, 10 HaOyB
3aKOHHOI CHJIM, UM 1HIIE PIlIEHHS CYly PO NPUITMHEHHS POBaHKEH-
HS y CIIpaBi;

3) MperoANIIabHICTh — BUCHOBKHU CYIy B KOHKPETHOMY KpPHUMi-
HaJbHOMY ITPOBAJDKEHHI IS IHIIMX CHpaB y MeKax, BCTAHOBICHUX
MM BHPOKOM, OOCTaBUH € OOOB’SI3KOBUMH. 3a3HAYCHI BIIACTHUBOCTI
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BUPOKY, SIKHM HaJijsi€ HOro 3aKOHHa CHJia, HE3MiHHI Ta HE MOXYTb
OyTH mopyIeHi B ipoiieci BUKoHaHH: [17, c. 134].

Bupoxk cymy 3BepTaeThCst 10 BAKOHAHHSI TIJIbKH B TOMY BHUIIAJIKY,
SIKTIIO BiH HaOpaB 3aKOHHOI CHITH. Bupok abo yxBayia cymy mepiroi iH-
CTaHIIii, yXBaja CIiI490T0 Cyii, AKmo iHme He rnependadeno KIIK,
HaOupae 3aKOHHOI CHJIM MICISl 3aKiHUCHHS CTPOKY MOAAHHS aress-
LiHHOT ckapru. Y pasi mofaHHs anesiiHol CKapr Cy0BE pilICHHS,
SIKIIIO OTO HE CKAaCOBaHO, HAOMpPa€e 3aKOHHOI CHJIM MICIsl yXBaJCHHS
PIIIEHHS CYIOM amneNsmiiHoi incTanii. CymoBi pillIeHHs CyTy aress-
IHOI Ta KacariiHoi iHcTantiid, Bepxosrnoro Cymy Ykpainu Habupa-
FOTh 3aKOHHOI CHJIM 3 MOMEHTY iX mporonomenss (4. 1, 2, 4 ct. 532
KIIK).

BukoHaHHS BUPOKY 31€01/IbIIOTO 3A1HCHIOETHCSI OpraHaMu BHKO-
HAaBYOT BJIaJU (JIEP’KABHOK TEHITEHI[IAPHOIO CIIY:KOO0, JepKABHOIO
BHKOHABYOIO CIIY00I0 Ta iH.) BIATIOBIAHOI KOMIIETEHITIT 3 3aCTOCY-
BaHHSIM HOPM KPHUMIHAJHLHOTO, KPUMIHATHLHO-BUKOHABIOTO Ta 1HITHX
raiyseit npasa [16, c. 416].

Hopmu kpuMiHaIbHO-BUKOHABYOTO TPaBa € TOXiTHUMH BiJl HOPM
KpUMiHAJIBHOTO MpaBa. BoHN BUKOHYIOTH JONOMDKHY POJIb y pealiza-
1ii IHCTUTYTY NIOKapaHHs, BU3HAUEHy y MarepiaibHOMYy TipaBi. TooTo
KpUMiHaJNbHE MPaBo € 6a30BUM MIOA0 KPUMIHAIBFHO-BUKOHABYOTO, a
Bm3Ha4eHHs y KK TOHATTS, 3aBIaHb, METH Ta BHIIB TOKapaHb MAarOTh
BHpillIaJibHEe 3HAUEHHS JUIA BU3HAUCHHS MpEIMETa IPABOBOTO Pery-
JIOBaHHSI KpUMiHalbHO-BUKOHABUOro mpasa [18, c. 10-11]. Orxe,
KpUMiHAJIBHO-BUKOHABYA TIONITHKA ITiIOPSAKOBAaHA KPUMiHAJb-
HO-TIPABOBI MOJITHI, OCKIIBKH JpyTra BiANOBIJIAE 3a MPU3HAUYCHHS
MOKapaHHsI, a Tepiia — 32 BUKOHAHHS TOKapaHHSI.

[lepBruHHE KOO 00OB’SI3KIB, SIKi OyJM MOKJIAICHI Ha 0coOy 00-
BHHYBQJIBHUM BHUPOKOM CYIy, MOXKE 3a3HABaTH 3MiH Ta JOMOBHEHb
HAa IiJCTaBl PiI3HOMAHITHUX MOJOXKeHb 3aranbHoi yactTian KK (1uB.,
30KkpeMa, 4. 5 cT. 53, 4. 3 ct. 57, 4. 1 ct. 58, u. 1 cT. 62, monoKEeHHS
pozainy XII 3aransHoi wactuau KK) Ta, HaBiTh, JESKUX MOJIOKEHB (4.
3cr 37,4. 2 ct. 42, 9. 9 c1. 59) KBK. Taki 3MiHH MOXYTb TTOJISATaTH:

a) y 3BUTBHEHHI 0COOM BiI TIEBHOTO 00OB’S3KY (HANPHUKJIAd, CT.
80 KK);

0) 3MiHi Horo xapakTepy (Hanpukiaz, 4. 1 ct. 82 KK);
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B) «KOMOIHOBaHOMY» IO€THAHHI 3BUTLHEHHSI OCOOU BiJI IIEBHOTO
000B’5I3Ky Ta 3MiHM XapakTepy iHImoro 00oB’sa3ky (4. 2 ct. 82 KK);

') B OCOONMBUX BHIIAJKaX — y MOKJIaIeHHI Ha 0CO0y OiIIBIII CYBO-
poro 000B’s13Ky (Hampukiam, 9. 2 c¢T. 78 KK) [15, c. 234].

B nanomy BUMazKy 4iTKO BHpPaKEHUH 3B’ 30K MK HOPMaMHU Ma-
TEpialbHOTO MpaBa i MPOLEIypPOI0 MPOLECyaTbHOro npasa, . 10 cT.
537 KIIK BperyaboBaHi MUTaHHSA, SIKi BHPIIIYIOTHCS CYJOM Tix 4ac
BHUKOHAHHS BUPOKY, Yy 1. 2 4. 2 cT. 539 KIIK Bu3HaueHo MOpPsIOK I0-
JAHHS KJIOMOTAHHS TIPO BHPIMICHHS MUTAHHSA, ITOB’S3aHOTO 13 BHUKO-
HaHHSIM BHPOKY.

BucnoBku. KpuMminanpHO-1paBOBa, KpUMiHAJIBHA MPOIECYallb-
Ha, KpUMIHAJIBHO-BUKOHABYA TOJITHKHU BiJliIrPAIOTh BaYKJIMBE 3HAYCH-
HSl y TIOCTaHOBIICHHI, BUKOHAHHI BUPOKY 1 BIJMIOBIalOTh 32 3aKOHHE,
OOIpyHTOBaHE Ta BMOTHBOBAaHE BUHECECHHSI BHUPOKY, IPU3HAYCHHS Ta
BiIOyBaHHS ITOKapaHHSI.

B mamomy BHUMagKy MO)KHa TOBOPHTH TIPO B3AEMO3B 30K ITHX
TPHOX TOJITHK, Takui 3B’s130K BUIuuBae 3 HopM KK, KIIK ta KBK.
3rigao HopM KIIK oOBMHYBaueHUi1 BU3HAETHCSI BAHYBAaTUM Y BUMHECH-
Hi KPUMiHAJILHOTO MPaBONOPYIIEHHS, SIKIIO CyA YXBaJIIO€ OOBHHY-
BaJILHUI BUPOK 1 TPU3HAYAE OKAapaHHs, a00 3BUIBHSE BiJ| TOKApaHHS
9qu #ioro BimOyBanHs. Bigmosimao mo HopMm KK moxapanHs 3actoco-
BYETHCS BiJl iIMEHI JIep>KaBH 32 BUPOKOM CYIY, CYII TIPH BUHECECHHI BH-
POKY BiAMOBIAHO /10 TONOXKEeHb 3araibHoi yacThHd KK mocumaeTses
Ha crartio OcobnuBoi yactuau KK B caHkumii cTarTi BU3HAUCHO sIKe
MoKapaHHs TOBHHEH MoHecTH 3acymkeHuil. ¥ KBK nponwmcano, mo
MiZICTaBOI0 BUKOHAHHS 1 BiOYBaHHsI MOKApaHHS € BUPOK CYIY, SIKH
HaOpaB 3aKOHHOI CHJIM, TIOPSAIOK BUKOHAHHS TIOKapaHb BU3HAYCHHUI
KBK. KpuminanbHa TpoliecyaibHa IOJIITHKA BINIOBITA€ 3a yXBa-
JICHHS] BUPOKY; KPUMIHAIBHO-TIPABOBA — 32 IPU3HAYECHHS MTOKapaHHS,
SIKILIO CyZ YXBaJHB OOBHHYBaJbHUN BUPOK; KPUMiHATbHO-BUKOHABYA
— 32 BUKOHAHHS NPU3HAYCHOTO TIOKApaHHSI.

Jnst migBuieHHs eeKTUBHOCTI CY/IOUMHCTBA B YKpaiHi Ta po3-
BHUTKY HaIlIOHAJHLHOTO 3aKOHOIABCTBA TIOTPIOHO BUPIMITUTH TPOOTIEMY
TOCITIDKECHHS Ta BUPOOJICHHS €IMHOTO TAXOMY, SIKHW O ITO€THYBaB
noseau KIIK we tinpku 3 monoxkeHHsamu KK, a ¥ 3 monoKeHHIMHU
KBK.
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Kpaciii M.O. Bupok 3 To4kH 30py KPUMiHAIBbHO-IIPABOBOI, KPHUMiHAJIbLHOI

NnpouecyajbHol Ta KPUMiHAJIbHO-BUKOHABYOI NOJITUKH

VY crarTi po3mIIHYTO BUPOK 3 TOYKU 30py KPUMiHAIBHO-IIPaBOBOI, KPUMIHAIb-

HOI TIpoIecyalbHOl Ta KPUMiHAIBHO-BUKOHABYOI MONITHKU. ABTOP BBaXKae, IO TI0-

TPiOHO BUPIMIUTH IIPOOIIEMY JOCTIPKEHHSI Ta BUPOOJICHHS €ANHOTO IiIXO/Y, IKUH O1

noeanyBaB HoBenn KITK He Tinpku 3 nonoxenusmu KK, a i 3 monoxennsmu KBK.

KorouoBi ciioBa: BUpoK, 0OBUHYBaIEHHUN BUPOK, BHIIPABIYBaJIbHUI BHPOK, 3a-

KOHHa CuJia, IMPEe3yMIIL1IsT HEBUHYBATOCTI.

Kpacuii ML.E. IIpuroop ¢ To4ku 3peHHs YroJ10BHO-IIPABOBOM, YroJ10BHOI
npoueccyaabHOil U yroJIOBHO-HCIIOJIHUTEIbHON MOJTUTHKH
B cratbe PacCMOTPEHO NPUTOBOP € TOYKHU 3PEHUSA yFOHOBHO-HpaBOBOﬁ, YroJoB-

HOH IpoIeCCyalIbHOM M YTrOJIOBHO-UCIIOTHUTEIBHON MOJUTHKH. ABTOP CUMTAET, YTO

HY>XHO PCUIUTH np06neMy HUCCJIICIOBAHUA U BI)Ipa6OTKI/I CIHUHOI'O IIoaxoaa KOTOpBIﬁ

on1 coBmeman HoBesibl YIIK He Tobko ¢ mojoxenusMu YK, HO ¥ ¢ TIOJIOKEHUSIMEI

KBH.

KiroueBbie ciaoBa: IIpUroBop, OOBUHUTEILHBIN HpUroBop, OHpaBZ[aTeHLHBIﬁ

MPpUTroBOpP, 3aKOHHAas CuJjia, IMPpEe3yMIIIUs HEBUHOBHOCTH.

Krasiy M.O. Verdict in terms of criminal-legal, criminal procedure and
penal policy
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Tpobnemu xracudikarii KBamipikyrounx 03HaK 3710YHHIB IPOTH OCOON...

In the article the verdict in terms of criminal-legal, criminal procedural and penal
policy. Much attention is paid to the concept of judgment, sentencing, purpose, and
fulfillment of sentence after sentence. Determined that in making sentencing court
must consider the gravity caused, the degree of guilt, the circumstances that improve
or worsen the situation of the defendant if available.

The author proposed to supplement paragraph 1 of Article 3, paragraph 27 of the
Criminal Procedure Code of Ukraine, explaining the concept of «judgment.» Proved
something related to the reduction of acquittals in Ukraine.

It is noted that the court shall render a guilty verdict if the defendant’s guilt has
been proven in court, if guilt was not proven - acquittal.

The article shows the relationship between the substantive law and procedural law
procedure, paragraph 10 of article 537 of the Criminal Procedure Code regulated the
issues that are resolved by the court during the execution of the sentence in paragraph
2 of Part 2 of Article 539 of the Criminal Procedure Code defines the procedure for
filing a request for the issue related to the execution of the sentence.

The author believes that research should solve the problem and to develop a
common approach which would have combined the stories of the Criminal Procedure
Code, not only with the provisions of the Criminal Code, but also with the provisions
of the Penal Code.

Keywords: verdict, conviction, sentence of acquittal, validity, presumption of
innocence.

HakoHeuHa I. M.

NPOBEMMU KIMACU®IKALL
KBANMIPIKYIOUNX O3HAK 3JTOYUHIB
NMPOTU OCOBMU (PO3OITU 1I-V OCOBJINBOI
YACTUHUN KPUMIHATIBHOIO KOOEKCY
YKPAIHW)

VK 343.2

3 PO3BHUTKOM KPHMIHAIHHO-TIPABOBOI HAYKH CITOCTEPIraeThCs
TEH/ICHIIiSI 10 OTBII MIMPOKOTO BUKOPHCTAHHS 3aKOHOAABIIEM KBaJi-
(hikyrounx o3HaK /st mudepeHIianii KpuMiHaIBHOT BiIIOBIIaIbHOCTI
Ta nokapanHs. CaMe Iie JIa€ MiJICTaBU CTBEPIKYBaTH PO HEOOXi-
HICTh TX BIOPSIKYBaHHsI Ta CUCTEMaru3allii, Mo Oyle CIpPUSATH Je-
TANBHINIOMY 1 TIHONIIOMY X BUBUCHHIO.

VY pi3Hi mepiogn PO3BUTKY KPUMIHATHHO-TIPABOBOI HAYKH IIil
mpo0OnemMi PUAUISIIN yBary Taki Bizomi HaykoBIi, sk O.B. bapxos,

0O.B. BacinwseBcbkuii, [.51. Ko3auenko, [1.B. Kopo6os, T.O. Kocrapera,
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