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Nechytailo T.O. Features individual participate as founders and participants
of business association.

The article analyzes the possibilities for individuals to participate in a corporate
relationship as a founder (participant) of business partnerships. Investigated
prohibitions and restrictions on certain categories of participation and establishing
business partnerships.
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Cy0‘€EKTHBHOI'0 AaBTOPCHKOI0 MpaBa: Teopis, 3aK0-
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CroroznHi B YkpaiHi Ha JepKaBHOMY PiBHI IPOTOJIOLICHO CTpa-
TEriYHUH Kypc, COPSIMOBAaHUM Ha (OpPMYyBaHHS IHHOBALIMHO Opi-
€HTOBAHOI CKOHOMIKH, IO Mepeadayae 3pocTaHHsl 0OCSTIB HaJaHHS
BUCOKOTEXHOJIOTIYHUX IOCIYT, 3aCHOBAaHMX Ha BHKOPHCTaHHI iHTe-
JIEKTYaJIbHOTO TPOIYKTY. Y ITbOMY KOHTEKCTI ITiIBHINEHHS POJIi aB-
TOPCBKOTO ITpaBa SIK rairy3i, o 3a0e3nedye MpaBoBy OXOPOHY Pe3yIb-
TaTiB TBOPYOI JiSUTBHOCTI, € O€3IePEUHO0.

PuHKOBa €KOHOMIKa BiAKpUBA€ MIMPOKI MOXKIHMBOCTI IJISi PO3-
BUTKY ITPAaBOBIIHOCHH y cepi TBOPUOI AiSTIBHOCTI, 8 BIPOBAPKEHHS
CYYacHHUX TEXHOJIOTIH CTBOPIOE MIATPYHTS /Uil HE3AaKOHHOTO BHKOPH-
CTaHHS TBOPIB IUIAXOM iX THpa)KyBaHHS Ta IHIINX MOCSATAaHb Ha aB-
TOpChKe TpaBo. TexHiYHi Ta TEXHOJIOTIYHI HOBAIlii BIIEBHEHO yBIAIILIH
y XKHTTS JIIOIMHHU, CTAJIX BUT1THUM TOBAapOM Ta 3aCOOOM BHUTOTOBJICH-
HSl KOHTpadaKTy.

AKTYaNbHICTh TEMH MOHOTPa(iqHOTO TOCIiIKEHHSI 00yMOBICHO
TUM, 10 e(EKTHBHI OXOPOHA 1 3aXKCT aBTOPCHKOTO TpaBa € OIHUM
13 BU3HaYaIbHUX (DaKTOPIB CIIPUHHATTS KOXKHOI JIEPKaBH, K BUCOKO
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LUBiTI30BaHO1. BuacHe pearyBaHHs 3aKOHOAAaBCTBA HA Cy4acHi MOTpe-
OM CyCIIBCTBA JTO3BOJISIE YCHIIIHO CHiBIPAIIOBATH 3 PO3BUHYTHMU
KpaiHaM¥ CBITy y HONITUYHIH, EKOHOMIYHIH Ta KyJabTypHil cepax.

3BEpPTAIOUNCH 10 CyYacHOI CITeMialibHOI JITepaTypH, MPUBEPTAE
yBary Tou (hakt, 10 Hapa3si BiJICYyTHI KOMIUIEKCHI MOHOTpadidHi J10-
CIII/DKCHHS, TPUCBSYEHI MPOLECYalbHUM OCOOIUBOCTAM DPO3IISILY
CTpaB, 10 BUHUKAIOTh i3 OPYIIEHUX, OCIIOPEHUX Ta HEBU3HAHUX aB-
TOPCBKHX TpaB Ha TBOpU. HaTtomicTh qOCKTh 6arato yBaru npHuIijieHo
MarepiaJbHO-ITPABOBUM aCIEKTaM 3aXHCTy aBTOPCHKUX MPaB TAKUMH
nmocmmankami, sik: [ B. Uyprmita « ABTOpchKe TTpaBo Ha TBOpH 00Opa-
30TBOpuoro MuctenTsay (X., 2003), €. A. ['pexoB « ABTOPCHKE MPaBo
Ha TBopH apxitektypm» (K., 2007), O. M. [lacTyxoB « ABTOpCBKE Tpa-
BO y cdepi (pyHKLIOHYBaHHS BCeCBITHROI iH(QOpManiitHOT Mepexi [H-
tepae™ (K., 2002), C. M. KneiimeHoBa « ABTOPCHKI IPaBOBIIHOCHUHH
AK (hopMma peanizarii MpaBOMOYHOCTEH Cy0’ €KTIB aBTOPCHKOTO TTpaBay
(K., 2004), Kamima 0.M., Crymak C.K., Xysaka O.B. «ABTOpchke
mpaBo i cymixkHi mipaBa B €Bpormi» (K., 2012) Ta ixmri. 3a3HadeHa 00-
CTaBHMHA JOJIaTKOBO BKA3y€ Ha aKTyaJbHICTh MOHOTPa(hidHOro J0Ci-
mokenns O.0. Hlredan.

Po3kpuTTIO TEeMM MOCHIPKEHHS CHpusia Jo0pe TpoayMmaHa
CTPYKTypa poOOTH, 3aBISKHA YOMY BUKJIaICHHS MaTepiairy MoHorpadii
3MIHCHEHO JIOTIYHO Ta TTOCIIIIOBHO, 110 TO3BOJIMIIO PO3KPHUTH TEMY JI0-
CJIJKeHHS. B po0OTi KOMIIIEKCHO Ta CHCTEMHO BHCBITIIOIOTHCS Pi3HI
MUTaHHS, SIK1 Y CBOiH CyKYITHOCTI Jal0Th YSIBY IIPO CTaH po3poOKH OcC-
HOBHHUX 1HCTUTYTIB IMBUIBHOTO MPOLECYaTbHOTO MPaBa, 0COOIMBOCTI
3axXHCTY MPaB aBTOPIB Ta IHIIUX 0Ci0, IKUM HAJIS)KUTh aBTOPCHKE Tpa-
BO Ha TBip, IPOOJIEMHU MPaBO3aCTOCYBAHHS Y JAOCIHIIKYBaHIN cdepi.
OCKUTBKH TOCIIKEHHS HOCHUTH TCOPETHKO-TIPUKIAIHAN XapakTep,
L(IJIKOM BUIPaBIaHUM Ta 00’ €KTUBHO 3yMOBJICHUM € 3BEPHEHHS aBTO-
pa 10 BU3HAYEHHS Ta YTOUHEHHS KaTeropiajbHOTO anapary npooieMu.
ABTOD, 30KpeMa, TIPU/IIIMB YBAary BU3HAYCHHIO TIOHSTH «OXOPOHM 1
«3axUCTy», «IIpaBa» Ta «iHTEpecy», BKa3zaB MEXI IX B3a€MO/Iii Ta po3-
MEXyBaHHS. Y TOUHUB TIOHATTS «IIOKA3iB», «IOKa3yBaHH, «3ac00iB
TIOKa3yBaHH:, «OCi0, sIKi OEPYyTh yUacTh Y CIPaBi», «PIIICHHS CYIy»
ta inmi. [lpuBeprae yBary Toi (pakt, mo po3poOka KaTeropialbHO-
ro amapary npoojemMu, 3ilicHeHa B MOHOTpadiyHOMY JOCTIKEHH,
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IPYHTY€ThCS Ha aHaji31 K HalllOHAIBHOT, TaK 1 3apyO0iKHOT JOKTPUHH
LMBIJILHOTO MPOIIECYaIbHOTO TIPaBa.

CripaBu I0JI0 3aXUCTy aBTOPCHKHX TPaB MarOTh MEBHY CHEIU-
¢iky iX po3mALy B MOPSAAKY IO30BHOTO NMPOBAIKEHHS: OO0 BHIY
CYIOYMHCTBA, Cy0’€KTHOTO CKJIaly yYacHHKIB Ipolecy, 3a0e3rneueH-
HS 1030BY, (pikcamii mopymieHHs i J0oKa3yBaHHS (aKTy MOPYILICHHS
TOIIO, M0 3HAWILIN CBOE BijJ3epKajicHHS B MoHOrpagii. ¥ pobori
JOKJIAJTHO JTOCIIIKYIOTHCSI HAMOUIBII PO3MOBCIO/KEH] MOPYIICHHS Y
chepi aBTOPCHKOTO TIpaBa Taki, SIK TUIAriat, KOHTpadakT, MipaTcTBO
Ta BU3HAYAIOTHCS CTIIOCOOM X 3aXHMCTy. AHali3 3aKOHOIABCTBAa YKpa-
{HHU, NOJIOKEHb AOKTPUHH aBTOPCHKOTO MpaBa Ta LUBUILHOTO HpoLie-
CYaJILHOT'O IPaBa, Cy4acHOi CyJOBOi NPAaKTHKH CTaB MiAIPYHTAM IS
MIPOTIO3UIIiH aBTOpa II0A0 YAOCKOHAICHHS 3aKOHOJABCTBA YKpaiHU y
JOCIIpKYBaHi# chepi.

JlocnigHAUK He 3aJIMIIHIIA 11032 CBOEIO YBAro0 MPOOIEeMH 3aXUCTy
aBTOPCBHKOTO NpaBa B MOPSIKY LMBIIBHOIO CYIOYMHCTBA B MEPEXi
IaTepuer. B ymoBax (yHKIIiOHYBaHHS iHPOPMAIIHHOTO CYCIIILCTBA
TPagULIHHUKA 3aXUCT LUBUIBHUX IpaB HE 3aBKIM € e(EKTHBHUM,
0COOJIHMBO MPH 3aXHUCTi MPaB HA 00’ €KTH aBTOPCHKOTO MpaBa, MEBHOIO
MIpOO OB’ sI3aHKUX 3 MUPPOBUMH TeXHONOTIsiMK. JliTeparypHi, ayio-
Bi3yasbHi, My3u4Hi, poTorpadidHi TBOpH, KOMII IOTEPHI IPOrpaMu Ta
1HTIT 00’ €KTH aBTOPCHKOTO TIPaBa, BiATBOPEHi y udpoBiit hopMi, Bce
yacTille CTalTh 00’€KTaMHU MPAaBONOPYLICHb. YKpaiHa IIOPOKY 3a-
HMae JTiIupyodi MicIsl cepell yCiX KpaiH cBiTy 3a 00csiraMu KOMIT fo-
TEPHOTO MIPaTCTBa, 00XOIY TEXHIYHHX 3aCO0IB 3aXUCTYy Ta, 3arajioM,
MOPYIICHHSI aBTOPCHKOTO MpaBa. B Takili curyanii nuie cya BIIpasi
MTOCTaBUTH YCi Kparky HaJ «i», MPUTATHYTH BUHHY 0CO0y J0 BiAIoO-
BiTaJTEHOCTI 1 KOMIICHCYBATH 3aB/aHi 30UTKH Cy0‘€KTaM aBTOPCHKUX
MIPaBOBITHOCHH, B pa3i MOPYIICHHs 0COOMCTUX MAaifHOBUX 1 HEMalHO-
BUX aBTOPCHKUX IPaB.

Bucokuii, eQekTUBHMIA, BUaCHUH 3aXUCT aBTOPCHKOTO IpaBa B
MOPSIKY LIMBUIBHOTO CYJIOYMHCTBA JIO3BOJIHMTH CTBOPUTH OalaHC JI0-
TPUMaHHS B Halliil JepKaBi KOHCTUTYLIHHUX IIpaB TPOMAISIH Ta iX
MPaBOBUH 3aXHCT, a TAaKOXK BUKOHAHHS MDKHAPOTHUX 3000B’sS3aHb
VYkpainu nepes cBiTOBOIO cHilbHOTOI0. OTXe, caMe MOIIYyK HAyKOBO
OOIPpYHTOBaHMX LUIAXIB 1 BUPOOJCHHS Ha LIl OCHOBI MPOMO3WLIH,
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LIO/I0 YIOCKOHAJICHHS SIK MaTrepialbHOTrO, TaK i IHUBIIBHO-IIPOIIECY-
QIBHOTO 3aKOHOJABCTBA, IO 0e3M0cepeIHhO BUKIIA/IEH] y JaHili MO-
HOTpadii, 3yMOBIIOIOTh HAyKOBY IIHHICTH Ta NMPAKTUYHE 3HAYCHHS
IIBOTO TOCIDKEHHS B YMOBaxX €BPOIHTETPAIifHUX TPOIIECIB Cydac-
HOCTI.

3axucT MOPYyLIEHOTO aBTOPCHKOTO TpaBa B IIMBIILHOMY CYIO0YHH-
CTBI € ckJaiHuM 1 Oararorpanaum nporecoM. O.0. llItedan y cBoemy
JOCHIJKEeHH] Oe3rocepeIHbO PUILISIE YBary PO3KPUTTIO crielidiku
PO3IIISILY CYIOM TaKWX IUBUIBHUX CIPaB Ha Pi3HUX eTarax Mo30BHO-
ro npoBajxkeHHs. Cy0‘eKTy aBTOPCHKOTO IpaBa HAJEXKHUTh IPaBO Ha
CYIIOBHH 3aXMHCT, y IPOLIECi peari3allii SKoro BHHUKAE 1OTpeda y J1o-
BEJICHHI HasBHOCTI MOPYIICHHS TpaBa, 3aBIaHUX 30UTKIB TaAKUM I10-
PYLICHHSM, BKJIIOYAIOYH 1 MOPaJIbHY HIKOAY TOIIO. Y 3B’SI3KY 3 LIUM
ABTOP BHCBIT/IIOE MPOOJIEMHI MUTaHHS (OPMYBaHHS JIOKa30BOi Oasu
10 aHii kKaTeropii nuBLIbHUX cripaB. OcobnaMBa yBara NpUAIISETbCS
podieMaM NpU3HAYCHHS CyI0BOI €KCIIEPTH3H Ta BUKOPUCTAHHS 11bO-
o Pi3HOBULY AOKa3yBaHHS B LIUBUILHOMY CYIOYMHCTBI y pa3i 3aXUCTy
MOPYIICHUX, OCIIOPEHUX a00 HEBU3HAHMX aBTOPCHKMX mpaB. Ti mu-
TaHHS, 110 BUHUKAIOTH TIPU 3aXUCTiI aBTOPCHKOTO MpaBa, BUMAraroTh
CrelialbHUX 3HAaHb, SKMMHU BOJIOJIIOTH (axiBli y cdepi JiTeparypH,
HayKH, MECTEIITBA Ta Ti, [0 MAIOTh 3HAHHS PO TIEBHI 3aKOHOMipHOC-
Ti, SIKi BJACTHBI TOMY YH IHIIOMY 00‘€KTY aBTOPCHKOTO TIpaBa, Mo y
CBO{# CYKyITHOCTI JI03BOJIsIE BCTAHOBUTH HEOOX1/IHI (paKTH B MpOIECi
CYOBOTO 3aXHCTYy 3a3HaYCHUX TpaB.

3 ypaxyBaHHsIM BUKJIaieHor0, BUaanHs MoHorpadii O.O. llre-
¢dan Ha Temy: «llMBimBHO-TIpONICCYaNBHHUN 3aXUCT CYO €KTHBHOTO
ABTOPCHKOTO TpaBa: TEOPisl, 3aKOHOJABCTBO, CY/IOBA IPAKTUKA» €
BIAMIOBITI0O HA BUPIMICHHS aKTyalbHUX MUTAHB CYJOBOTO 3aXHCTY
ABTOPCHKHX IPaB, sIKa MOJKE IPUBEPHYTH yBary, sk (paxiBIliB y maHii
cepi, Tak i HEOOMEKEHE KOJIO 0Ci0, SKHUX IIKaBIATh MUTAHHS I[H-
BIJILHOTO MPOIIECYaJbHOTO 3aXHMCTY aBTOPCHKOTO MpaBa. ABTOp 3HA€E
SIK 3aXHCTHTHU [IPAaBO Ha TBIpP Ta IIUPO IUIMTHCS CBOIMU 3HAHHSIMU 13
CYCITUTECTBOM.
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