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AKTyaJbHICTH JocaiakeHHst. EQCKTUBHUM MIATPYHTAM PO3-
BUTKY OV/Ib-KOi MpaBoOBOi jAcprkaBH € OaraTOMaHITHICT OpraHisa-
HiHHO-TIpaBoBUX (opM IOPUANYHMX Ocid mpuBarHOro mpasa [l, c.
96]. 3HauHy pob CEPEA HUX BIAIMPAKOTH TOCMOAAPCHKI TOBAPHCTEA.
Cranom Ha 1 ciuns 2018 poky B Vkpaiui 6yno 3apeectposaHo 14
710 axwioHepHHX TOBapuCTB [2], mo craHoButh 2,47% Bix 3araib-
HOI KIIBKOCTI 3apPEECTPOBAHUX TOCMOJAPCHKHX TOBAPHCTB B YKpaiHi
(601 700). Jlanuii MOKAa3HHUK € BHIAM HI’K aHATOTIYHE BIAHOCHE 3HA-
YEHHS AKIIOHEPHHUX TOBAPUCTB CEPE] YMCIA 3aPEECTPOBAHUX TOCIO-
JapChKHUX (TOProBHX) TOBAPUCTB B OinbiuiocTi kpain €sporm. Tomy
e(pekTHBHOMY KOPIIOPATHBHOMY VITPABIIHHIO MPUALISETHCS MOCTIHHO
3HAYHA VBara sk y CEPeAOBHINI HAYKOBLIB, TaK 1 B CHCTEMI OPraHiB,
10 TIOK/TMKAHA PerymoBaTi (GoHI0BHI PHHOK B YKpaiHi.

He ocranHIO ponb B €(heKTHBHOMY KOPIIOPATUBHOMY YIIPABIIIHHI
BIIrpae nocaja KoprnoparuBHOIO CEKpeTaps, sika Oyia 3anmpoBajKeHa
BIJHOCHO HELIOJABHO B 3aKOHOJABCTBI YKpAiHH.

Jleski acmeKkTH ALSUTBHOCTI KOPIIOPATHBHOTO CEKPEeTapst Ta HOTO
POl B KOPHOPATHBHOMY YIIPABIIHHI ZOCTIKYBATHCh B mpatpsix O. A.
bensuesuu, O.M.Binnuk, /1. baropu, 10. B. binska, A. B. Msrxkoro,
I. 1. Miryca, O. lllepuyk Ta iHmux, OQHOYACHO 3 THM HE BCl aCTICKTH
HOro mpaBoBOTro cTaTycy OyaH AOCTIIKEHI BHINE 3raJaHHMH BUCHH-
MH.

Mera crarTi monsira€ B NOPIBHSHHI MPABOBOTO CTATYCy KOPIIO-
PaTHBHOTO CeKpeTapsi B YKpaiHi Ta ACAKHUX KpaiHax CBITY 1 HA ILiH
OCHOBI BU3HAYUTH CHCTEMY TPaB, 3 SKOi Oy/I0 HOro 3amo3uycHo.

Buknaa ocHoBHoro marepiagay. [HCTHTYT KOpPHOpaTHBHOIO
ceKpeTapsl MoB’ S3yIOTh 3 BBCACHHAM vV 1855 p. mousTTs oOMeKeHoi
BIAMOBIAATBHOCTI 1 3 mepmMM «3akOHOM Mpo koMmmaHii» y Bemuko-
Opuranii y 1862 p., mo npussBeno g0 CTPIMKOTO 3POCTAHHS THCIA
xommanii. [lo 1892 p. B obmixoBux xHurax Peectpy akimioHepHHX

TOBAPHUCTB Bke YHCAUIOCs 15 477 xommaHii, 1 3°IBUBCSI HOBHH Ki1ac
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GaxiBLiB 3 VIPABITIHHS aAMIHICTPATUBHUMHU CIIPABAMH LIAX KOMIAHIH.
Xouya cxoka 3a cBOIMH 000B s13kaM 0co0a ICHYBala vV OPUTAHCBKUX
AKLIOHEPHUX KOMITAHIAX U Vke 3Ha4HO paHniwme [3, c. 38].

VY 1887 powi v cmpasi Bamett, Hoares & Co v South London
Tramways Co (1887) 18 QBD 815, mocaxy cexkperapst KOMmaHii
(company secretary) Oy/10 pO3TIYMAUEHO BHKIIOUHO SIK BHKOHABLIS
pIIICHb MpaBIiHHS Ta 3aranpHuX 300piB (must “do what he 1s told™).
Take TpakTyBaHHS NPH3BEJIO IO TOrO, IO MOCAJA CEKPETaps aKIio-
HEPHHUX TOBAPUCTB PO3IISAANACS B MEPIUIY YCPry SIK aAMIHICTPATOP.
KU 3aiMaEeThCs TAKUMHM 3aBJAHHAMH, SIK 3a0€3MEUCHHS MOAa4l 10-
KYMEHTIB V BIATMOBIIHI KOHTPOIIOKOYI OPraHM, BEJCHHS CTaTyTHHX
PEECTPIB, MIATOTOBKA MOPSAKY ACHHOTO Ta MPOTOKOMIB MPABIiHHSI /
3arajibHUX 300piB, a TAKOK 3a0€3MEUCHHS TOTO, 100 3arajibHi 300pH
MPOBOJMIIMCS BIANOBIAHO JO MPOLEAYP. BCTAHOBICHHX 3aKOHOM I1PO
KOMIIaHii.

Anie 3 4acoM poJib Ta CTATyC KOPMOPATHBHOIO CEKPETaps 3MiHU-
mucs. Y cmpasi  Panorama Developments (Guildford) Ltd v Fidelis
Furnishing Fabrics Ltd [1971] 2 QB 711 (CA) 6yn0 3a3HaucHO Ha-
crymHe: «Yacu 3minmaucs. CrorogHi cekperap KOMIaHIi € 3HAYHO
BAKJIMBILIOK 0c00010, Hik BiH OyB v 1887 poui. Lle mocaxosa ocoda
KOMIIaHIi 3 000B sI3KaMH Ta BIAMOBIIAIBHICTIO, IO TPOSIBISIETHCS HE
TUIBKH B IOJCHHHUX aKTaX KOMIaHiH, a i B TIH oI, SIKY BiH BiJirpae
B IOBCSKJACHHIN AisibHOCTI kommnadiv. Koprioparusauii cexperap
- HE mpocTo KiIepk. BiH pervisipHo BHCTYIAE BiJ IMCHI KOMIAHIi 1
VKJIaJ1a€ KOHTPAKTH B/ CBOTO IMEHI, IO CTOCYIOThCS TMOBCSKICHHOTO
yrpasiiHHs Oi3HecoM koMmmaHii.... Bin, 6e3yMOBHO, Mae npaso -
MHCYBATH JOTOBOPH, OB s3aH1 3 aAMIHICTPYBAHHAM CIPaB KOMIIaHii,
HAMPHUKIAA, MMPALCBIAMITYBAHHS MEPCOHATY, 3aMOBICHHS aBTOMOOI-
JIIB TOLIOY.

B «3akoni npo xommasii» BenukoOpuranii 1980 poxy snepuie
Oyna nmepeadaueHa HEOOXIAHICTh 3A1HCHEHHS (PYHKIIT KOPIIOPATHBHO-
ro ceKpeTaps KoMmmaHii kBami(hiKOBAHUMH CIICLIIATICTAMH.

3aranom npotsirom XX CT. mocajga KOPMOPAaTHBHOTO CEKpeTaps
Oyna 3anpoBa’KCHA B 3aKOHOJABCTBI OLTBLIOCTI KPaiH 3 PUHKOBOIO
CKOHOMIKOI0. Y OararboX KpaiHaX CTBOPEHO CIICLIaIi30BaHI OpraHi-
3auii — mpodeciiini 00’ €AHAHHA KOPIIOPATHBHUX CEKPETapiB: OpuTaH-
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ceknid InctuTyT CeprudikoBanux CekperapiB Ta AJMIHICTPATOPIB
(Institute of Corporate Secretaries and Administrators, ICSA), Amepu-
kaHcoke ToBapuctBo Koprioparueaux Cexperapis (American Society
of Corporate Secretaries, ASCS), Kanaacexe Tosapucteo Kopmo-
paruBaux Cexperapis (Canadian Society of Corporate Secretaries,
CSCS). 3a3Haueni opranizamii 341HCHIOIOTH TATOTOBKY BHCOKOKBA-
miQIKOBaHUX CrCLIamICTIB B ¢()epl KOPMOPATUBHOMY VIIPABIIHHS |4,
c. 85].

Ha mouarky XXI cT. IHCTUTYT KOpPIOpPaTUBHOrO cexperaps OyB
3aMO3WYCHUI 1 YKpaiHCBKUM KOPIIOPAaTHBHUAM NpaBoM. Baaxaerscs,
IO KOPIOpaTHBHHUN cekpeTap Brepue OyB srazanuii B [IpuHimmnax
KOPIIOPaTHBHOTO YNpaBiHHs, 3arBepkeHux pimeHHsM JIKLTTOP
Ne 571 Bia 11.12.03, ae Bianosiauo xo m. 3.1.16 pexomenayBamocs
3arpoBaJUTH MOCAAY KOPIOPATHBHOIO CEKPETaps B YKPATHCBhKI KOM-
naHii JJIsi OpraxizamifHoro ta iHhopMaLIfHOTO 3a0C3MECUCHHS AisiTb-
HOCTI OPraHiB TOBAPHCTBA, HAICIKHOTO 1HOPMYBAHHS AKLIOHEPIB Ta
3aIHTEPECOBAHHX OCIO.

OCHOBHUMH 3aBIAHHIMH KOPIIOPATHBHOTO CEKPETapsI €:

1) 3abe3meueHHS MArOTOBKU TA MPOBEACHHS 3arajbHUX 300PiB
AKLIOHEPIB, 3aC1JaHb HAMMSA0BOI PaJu Ta BHKOHABUOTO OPraHy’;

2) zabe3neueHHS HAJAHHS CBOEUACHOI Ta JOCTOBIPHOI 1IH(pOpMa-
1ii PO TOBAPHUCTBO OPraHaM TOBAPHCTBA Ta AKLIOHEPAM;

3) 30epiraHHs JOKYMEHTIB TOBAPUCTBA, BKIIOUAIOYH apXiB TOBA-
pHCTBa;

4) 3abesneycHHS 3B 43Ky 3 aKLIOHEPAMHM, V TOMY YHCII PO3 sic-
HEHHsI aKIIOHEepaM iX Mpas, Po3Iiis] 3BEPHEHb AKI[IOHEPIB 00 T10-
PYILICHHS iX TpaB;

5) HagaHHs OpraHaM TOBAPHCTBA BHCHOBKIB Ta po3podka mpo-
MO3MLIH 00 MPHUBCACHHS BHYTPILIHIX JOKYMEHTIB TOBAapPHUCTBA V
BIAMOBIAHICTD J0 MPUHLIMITIB KOPMOPATHBHOTO YIPaBIiHHs [5].

Ane 6e3yMOBHO 6a30BHM JOKYMEHTOM, SIKMi YTBEPIUB MOHSTTS
KOPMOPATUBHOTO CEKPETapsi B KOPMOPATHBHOMY Ta FOCMOAAPCHKOMY
npasi Ykpaiuu € 3axon Ykpainu Ne 514-VI Big 17 Bepecus 2008 poky
«[Tpo axuionepHi ToBapucTBa». BiamosiaHo a0 4. 7 ct. 56 3akoHy
Vxpainu «[Ipo akiioHepHi TOBApUCTBa» HAIISIA0BA Paja 3a Mporo-
3ULIEIO TOJIOBH HATIISI0BOI P Y BCTAHOBICHOMY MOPSAKY Ma€ rpa-
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BO oOparH KoproparuBHoro cekperaps. Koprnoparusnuii cexperap €
0c00010, siKka BIANOBIAAE 3a B3aEMOJII0 AKLIOHEPHOrO TOBAPHCTBA 3
akuioHepamu ta/abo iHBecTOpamu [6].

Sk zazHagae O. M. Binnuk, xopmopatuBHHMI CeKpeTap CTaB
OJHHUM 13 BHYTPIMIHBO-KOPIOPATHBHUX MEXAHI3MIB, SKHH BHKOHYE
¢GVHKLIT MeaiaTopa 3 OIS AY HAa OCHOBHE MPH3HAYCHHS Takol ocodu
(xopmoparuBHOTO cexpeTapst) — 3adesneucHns B3aemonii AT 3 akwio-
Hepamu Ta/abo 1HBecTopamu |7, ¢. 7.

BripoBakeHHSI  KOPIIOPATHBHOTO CEKpeTapst v (hiHAHCOBOMY
CEKTOPI TOCIOAAPCHKHUX TPABOBIAHOCHH BIAOY/IOCS Oararo B 4OMY
saBaakn HanjonansHomy Ganky Ykpainu, [IpaBiines skoro coim
Pimmenusm Ne814-pmr Bix 03.12.2018 poxy 3arsepamno Meroauu-
HI PEKOMEH AL 1010 BAOCKOHAJICHHS KOPIIOPATHBHOIO YIIPABIIHHS
B Oankax Ykpaiuu [8]. ¥V BianosigHocTi 3 1. 73 3raganoro PimeHHs
GaHkaM PEKOMEHYBAIOCS BUAUIUTH 31 CKIaay CBOIX OpraHiB yrpas-
JIHHSI KOPIIOPATHBHOTO CEKPETAPSI 3 METOXO 3a0e3MeCHHS ¢ )CKTHBHOI
opranizamiiiHoi Ta 1HGOPMALIHHOI MATPUMKH OPraHIiB yIPABIIHHSI
0aHKy, HOr0 YUYaCHHUKIB Ta IHIIMX 3aLIKABICHUX 0CIO 3a MPOTO3HULIEKD
rOJIOBH paau OaHKY.

[ToBHOBaXKEHHS KOPHIOPATHBHOIO CEKPETapsi MOXKYTh BKIKOHYATH:
1) mamanHs gomomoru paal OaHKy, KOMITETaM pPajd Ta MPABIIHHIO
OaHKy Yy BUKOHAHHI HUMH CBOiX 00OB 3KIB Uepes3 3a1HCHEHHS (yHK-
1iH cekpeTaps, HaJaHHS JOMOMOTH Ta KOHCYJbTALiH; 2) po3podieH-
HS, YHECCHHS 3MIH Ta BHECEHHS HA PO3IVIAA 1 3aTBEP/UKCHHS Paju
OaHKy pIYHOTO IUIAHY 3aCiJaHb PAaX Ta NPaBIiHHA OAHKY, CIIIBHUX
3aCiZiaHb LIUX OPraHiB, 1 HAZAHHS TAKHUX MPOTIO3ULIH Paii Ta MpaBiH-
HIO OAHKY Ha MMOYarKy 3BITHOTO POKY, aJI¢ HE MI3HIIIC JaTH MEPIIOro
3aC1JaHHS BIAMOBIAHOTO OPraHy yIPaBiIiHH OAHKY.

I BpewTi-pemT OAHUM 13 OCTAHHIX 32 XPOHOJIOTIEK I I3aKOH-
HUM aKTOM, SIKHH BUCBIT/IIOE AISTIBHICTD KOPIIOPATUBHOTO CEKPETAPSL,
B JaHWUH 4ac € THIOBE MOTOKCHHS MPO KOPMOPATHBHE YMPABIIHHS
BIAKPHUTOTO AaKI[IOHCPHOTO TOBAPUCTBA, 3aTBEPAKCHOTO PIIICHHIM
JKLII®P Ne 737 Big 02.07.08 poxy. Bianosiano 10 m.3.26 uporo
TMOJIOXKEHHSI KOPIIOPATHUBHUH CEKPETap BH3HAYECHO K OJHOOCIOHMI
HE3aJIC)KHUI OPraH TOBapUCTBA, SIKUH 3AIHCHIOE MPABOBE, OpraHiza-
LIIHO-TeXHIYHE 3a0e3neueHHs Ta KoopAuHaLio podoru opranis To-
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BAPHCTBA, a TAKOK OOMIH 1H(OPMALIEIO MIXK HUMH Ta aKI[iOHEpaMH
[9]. Cranom HackOroAHi NOCaaa KOPIOPaTHBHOTO CEKpeTaps B YKpai-
HI 3anpoBa/LKECHA MPAKTUYHO V BCIX AKI[IOHEPHUX TOBAPUCTBAX.

[locrae muraHHs KpaiHM 3aMO3MYCHHS MOCAAHM  KOPIOPATHB-
HOTO cekpeTapst, ko Oparu BUKIOUHO TIHIBICTHUYHHI ACMEKT, TO
CIiA 3ayBAXKHTH, IO B KpaiHi MoXomkeHHs, BennkoOpuranii, 3acTo-
COBYETBCSI TCPMIH «company secretary» (CeKpeTap TOBapHCTBA), B
Kurai Ta gesxux IHIIMX JepikaBaxX 3aCTOCOBYEThCs TepmiH «board
secretary», «secretary of the board» (cexperap mpasminns) abo x
npocto «secretary» (cekperap) sk y Hlseiuapii [3, ¢. 2]. B CHIA
BHKOPUCTOBYEThCSI O0MIBA TMOHATTS corporate secretary ta officer
(cmyx6oBerp, nocagosa ocoda) sik v Model Business Corporation Act
(ct. 8.40 - 8.44) [10].

Taxkum YHHOM, YKPAiHCBKOMY TEPMIHY «KOPIIOPATHBHHH CEKpE-
Tap» HAWOMWKYMM BIANOBIIHUKOM Ovae corporate secretary sik vy
CLIA. Ane, 3Bu4aiiHO, HE LIC € BHU3HAYATBHUM IPH BHSIBICHHI MPABO-
MOPSAKY, 3 IKOrO OyJI0 3arMO3U4EHO BIANOBIAHUI MPABOBUIL IHCTUTYT.
[Mepioueprose 3HaUCHHS, HA AYMKY aBTOPA, MAE CXOXKICTh MPABOBOTO
CTaTycy KOPIOPaTHBHOTO CeKpeTaps B YKpaiHi Ta HOro aHAIOTY B 1HO-
3CMHHX IMPABOBUX CHCTCMAX.

VY BeauxoOpurasii Jis7IbHICTE AKLIOHSPHHX TOBAPHCTB PETYITIO-
eTbes 3akoHoM mpo kommasii (Companies Act 2006). ¥V BianosigHO-
cri go cr. 261 Companies Act [11] Big 2006 poky BenukoGpuranii
nyOivHI aKIiOHEPH] KOMMaHii 30008’ s3aHi MaTd B CBOIH CTPYKTYPI
KOPIIOPAaTHBHOIO CEKPETapS.

3riaHo i3 ct. 273 Companies Act KOpIIOpaTHBHUI CEKpPETap MOBU-
HeH: 1) BOJOAITH JOCTATHIMH 3HAHHSIMHE Ta BIANOBIJHHAM JOCBIIOM, a
TaKoK 2) BIATIOBIAATH OIHIH 13 HIKYE 3a3HAYCHUX BUMOT

(a) 3aiimati mocaay cexperaps nyOIigHOI KOMIAHI1, MPUHANMHI
MPOTSTOM TPBOX 3 I SITH POKIB, IO OS3MOCEPEIHBO MEPEAYIOTh HOTO
MPU3HAYCHHIO K KOPIMOPATHBHOTO CEKPETAPSL;

(b) 6ytu uneHoM omHIEl 3 OpraHizaiii, 3a3HaYCHUX y 4. 3 ¢T. 273
Companies Act;

(c) OvTu anBokaToM, roprctom Ha Tepuropii CrionyueHoro Ko-
poJiBCTBA;
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(d) zaiimaru Oyap-sIKy 1HIIY nocany, nepeOyBaHHsS Ha SKiH gae
1ICTaBH BBAKATH Pai JUPESKTOPIB, IO Lisi 0co0a 3JaTHa BUKOHYBaTH
(GyHKLIi KOPIOPaTHBHOIO CEKpeTaps.

Takum umHOM, B mpaBl 3ragaHoi ASpP:KAaBH MPH3HAYCHHS KOP-
NOPATHBHOTO CEKpeTaps ATl MyOMIUHHX aKIIOHCPHHX TOBAPHCTB €
000B’I3KOBOI0 YMOBOKO, & 10 0C00H, sika mepedyBae Ha Takii mocazi,
CTaBISITHCS JOCHTD JKOPCTKI BUMOTH.

B CHIA xoxeH mTar npuiMae BIACHI 3aKOHH, B PE3YIbTATI
4Oro iX 3aKOHOJABCTBO MPO KOPTIoparii MOXKE BIAPIZHATHCS. ATe 3a-
rajoM B NepeBakHii OlaburocTi B3sTHi 3a ocHOBY Model Business
Corporation Act. KoprioparusHuii cekperap NOBHHEH, 30KPEMa, Bij-
nosizatu Bumoram ct. 8.40 — 8.44 Model Business Corporation Act
[10]. Mo npuknaay, cT. 8.42 3akpiruiioe CTaHAAPTH TIOBEAIHKH, BiAIO-
BIZJHO O SIKUX BIH MOBHHCH JisTH J0OPOCOBICHO, BUKOHYBAaTH CBOI
000B’A3KH y €cnOCiO, KM HAMKpaIIE BiAMNOBIIAE IHTEPECaM KOMITaHIi.

OOOB’s13kH  CeKpeTapsi BH3HAYAKOTHCS CTATYTOM KOpHoparii
(8.41). KoprioparuBHuii cexperap HE HECE BIAMOBLAATBHOCTI TEPEa
KOMITAHIEIO UK 11 aKIIOHepaMH 3a IPUHHATTS OyAb-5IKOTO PILICHHS YH
HEBJKHTTS 3aX0/1B, a00 HCBHKOHAHHS MEBHUX MIH, SKIIO TMOKIAICHI
HA HbOTO O0OB SI3KM 3IMCHIOBATHCh HUM HAICKHUM duHOM. [lops-
JOK 3BITbHCHHSI 3aKkpiruieHuil B cT. 8.43. 3aramoMm 3 anami3y BOaua-
€TBCSl BUMOTH O OCOOM, IO MPETCHAVE HA BIATIOBIAHY 1MOCaly, He
€ JKOPCTKUMHM. 3HAYHOIO MIPOIO MPABOBHH CTATYC KOPIOPATHBHOTO
CEKpETaps PEryIIOEThCS CTATYTAMH KOMITaHIH.

. Takum umHOM, 1MOcCajga KOPIOPATUBHOIO CEKPETaps BICPIIE
BHHHUK/IA B KpaiHAX aHITIO-CaAKCOHCHKOI MPaBOBOI CHCTEMH (30Kpema,
y BenukoGpuranii) Ta Oyia BIpoBaykeHa B 3aKOHOAABCTBO YKpaiHu 3
METOIO MOKPAIIEHHS €(PEKTHBHOCTI KOPIMOPATHBHOTO YIIPABIIHHIL.

2. SIK1o MOPIBHSITH MPABOBE PETYIFOBAHHS KOPIIOPATHBHOTO CE-
KpeTapst B YKpaiHi Ta 3a KOPIOHOM 3 TOUKH 30py: 1) piBHS IMIIepaTHB-
HOCTI PEryIOBaHHS, 2) 000B S3KOBOCTI JaHOI MOCAAH B KOMIAHII; 3)
BHUMOT, SIKI CTABJITBCSA A0 OCOOH, sika 001iMaE BIAMOBIAHY MOCAY.
- TO MOXKHA 3pOOHTH BUCHOBOK, LII0 BOHO HAHOLIBII CXOKE 3 PABOM
CIIIA, mo B CBOIO YEpry Ja€ MiJACTaBU BBAXKATH, IO MOCAJA KOPIIO-
PaTHBHOIO CEKPETApPs € 3ar03UYCHHAM CaME 3 IpaBa JAaHOI KpaiHM.
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3HYCHbL

B crarri anamizyeTses 3apojKeHHS Ta PO3BHUTOK 1HCTUTYTY KOPIIOPATUBHOIO

CeKkpeTaps aKI_[iOHepHOFO TOBapucTBa. HOpiB}[}OE‘TbCH l'IpaBOBIm CTaTtyC KOpPIIOpaTuB-

HOTO CeKpeTaps Ha MOMEHT Horo BUHMKHEHHS v BemkoOpuraHii v NOpIBHSIHHI 13

CYHaCHHM ITPaBOBHUM PEI'YIIOBAHHIM.
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Kopasmmmun A.P. KoprnioparusHblii cekperaphb kadecTBe npuMepa mpa-
BOBBIX 32HMCTBOBaHHIi

B crarbe aHaM3UpyeTCs 3aposkICHUE H Pa3sBUTHE MHCTUTYTA KOPIOPATUBHOTO
cekperapsi akIMOHepHOTo odIecTBa. CpaBHUBAETCS TIPABOBOI CTaTyc KOPIOPATHB-
HOTO ceKpeTaps Ha MOMEHT €I'0 BO3HUKHOBEHUS B BETHKOOPHTAHNY 110 CPaBHEHHIO ¢
COBPEMEHHEIM IIPABOBOTO PEryIHPOBAHISL

AHaIU3UPYETCs TPABOBOE IOJIOKEHHE KOPIIOPATUBHOIO CEKpeTaps 110 3aKOHO-
JIaTelILCTBY YKPaUHbL

KiroueBnble ¢/10Ba: KOPIOPATHBHbIN CEKpPeTaph, KOPIOPATUBHBIE IIPABOOTHOIIIE-
HHSL, IIPABOBOE 3aHMCTBOBAHUE, aKITHOHEPHOE 0OIIECTBO

Kovalishin O.R. Corporate secretary as an example of legal borrowing

On the 1-st of January, 2018, 14,710 joint-stock companies were registered
in Ukrainian State Register. This number represents 2.47% of the total number of
registered economic entities in Ukraine (601 700 legal entities). Therefore, a great
attention is paid to the effective corporate governance in the joint stock companies
because of its huge meaning for the stock market in Ukraine.

Origin and development of the corporate secretary of the company is analyzed in
the article. The author presents a comparison of the legal status of corporate secretary
at the moment of its appearance and nowadays. The term «company secretary» is
used in the United Kingdom: the term «board secretary», «secretary of the board» is
spread in China and some other states; simply «secretary» is popular in Switzerland;
both the “’corporate secretary™ and the “’officer” are used in the United States.

The legal status of corporate secretary according to the current Ukrainian
legislation is presented. The Law of Ukraine “On joint stock companies™ is a
comerstone of the legal regulation of corporate secretary in Ukraine.

The author emphasizes that the qualifications for a corporate secretary in Great
Britain are rather strict (he should held the office of secretary of a public company for
at least three of the five years immediately preceding his appointment as secretary; or
be a member of any of the bodies specified in subsection; or be a barrister, advocate
or solicitor called or admitted in any part of the United Kingdom: or be a person who,
by virtue of his holding or having held any other position or his being a member of
any other body, appears to the directors to be capable of discharging the functions of
secretary of the company.

The demands for a corporate secretary are rather loyal in the USA.

The author makes a conclusion that corporate secretary appeared in Great Britain
at first. At the same time corporate secretary is a legal borrowing from the legislation
of the USA.

Keywords: corporate secretary, corporate legal relations, legal borrowing, joint-
stock company
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