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Banacesny LU TonsiTie «noTpeduTe/ib» B IpakIaHCKOM NpaBe: T0KTpH-
HAJILHBIE TOIX0/IbL

Hayynag crarest ocBsEeHa potieMe TEOPETUIECKOro OHMMAHUS! /e (PUHULIN
noTpedutelnb. B cTarhe MPoBe/ICHO JONOIHUTEIFHOE OCMBICIICHHE ITOHSTHS «II0Tpe-
Ourertby. [IpH 5TOM IIPoBEIcH aHAIM3 COBPEMEHHBIX Hay YHBIX I'PakIaHCKO-TIPABOBBIX
HCCIIS/IOBAHUI, MEXK/TyHAPO/[HO-IIPABOBLIX aKTOB, JEHCTBYIONIETO 3aKOHO/[ATeILeTBA
YKpauHbl U IIPAaBOBBIX TO3ULIMI Cy/IeOHBIX OpraHoB. B crarbe faercs onpe/eeHue
HOHSITHS ITOTPEOUTEIIE», BEBIBIICHO DSl HEJIOCTATKOB B IPABOBOM PEryITHPOBAHUH
OYEPYEHHBIX IIPABOOTHOIIEHHH M ITPEJICTABIEHBI ITPEUIOKEHHS 110 X YCTPAHEHHIO.

KinroueBble c10Ba: noTpeGHTeNb, TIPABOBOH cTaryc, HOTPeOHTeIbCKHI JI0T0-
BOP, JIMUHAS NOTPESHOCTh, (PH3UUECKOE JIULIO-TIPETTPUHIMMATE D,

Banacenu LL TlousiTTsi «criozkuBay» B IIHBILJILHOMY NPaBi: JOKTPHHA/ILHI
iAX0/IH.

HaykoBa cTarrsl NpUCBSMEHa HPoOIeMi TEOPETHUHOrO PO3YMIHHS JieiHili]
«CTIOKMBAYY, KA He 3HAHIIUIA CBOTO OCTATOYHOIO Bupuuum;l B HayKoBi# cepi, Tak
SIK ICHYIOTB PI3HI ITJIXO/M JI0 11 BHYTPINIHEOTO 3MICTY. Y CTAaTTi 3/IHCHEHO J0/ar-
KOBE TEOPETUYHE OCMMCIICHHS TIOHATTS «CIIOKHBAY) 3 METOIO BHECEHHS SCHOCTI Y
TEPMIHOJIOTIIO, TI0 BUKOPHCTOBYETECS 3aKOHOaBIIeM. 1IpH 1oMY IIPOBEJIEHO aHa-
Ji3 CYYaCHHMX LMBUTICTHYHMX HAYKOBHX JOCIJUKEHb, a TaKoK MIKHAPOAHO-IIPABO-
BHUX JIOKYMEHTIB, YHHHOTO 3aKOHOJIABCTRA YKpPAlHH Ta IPABOBUX IIO3HMINI CY/I0BUX
oprauis. ¥ cTaTTi JaeThCs BUSHAYEHHS TIOHSATTS «CIIOKUBAY, IKUM 3aITPOIIOHOBAHO
BBaKaTH (Bi3uuHY 0co0y, B TOMY HHCIL (Bi3uuHy 0cOOY-ITiMIPHEMITL, SIKA TIPH/I0aBac
(HaOyBae THIIMM YAHOM Y BIIACHICTH ab0 Y KOPUCTYBAHHS) UM 3aMOBIISIE TOBAPH (Po-
6oTH, ToCIyrH) abo Mae Hamip rpuGary (HalyTH HIIAM YHHOM Y BIACHICTH abo
KOPHCTYBAHHS ) YH 3aMOBHTH TOBapH (POSOTH, TIOCTYIH) VISl 0COOHCTHX abo 1HIIMX
1oTpel, He TIOB S3aHUX 3 IIIPHEMHHI[EKOIO JISUIBHICTIO. ABTOPOM TaKOK BHSIBICHO
PSUL HEJIOJIKIB Y TIPABOBOMY PETY/IIOBAHHI OKPECIIEHHX IPABOBIIHOCUH Ta IIOIAHO
TIPOTIO3MINIT MO0 TX YCYHEHHSL

Kirouosi ¢/10Ba: crioskuBay, IpaBoBHil CTaTyc, CIIOKHBUMIA JIOTOBIP, 0COOHCTa
notpeda, Gpi3uMHa 0coOa-ITIPUEMETTD.

36upak T.B.

NMPOBJIEMUA AAMIHICTPATUBHO-
NMPABOBOIO 3ABE3MNEYEHHA MPABA
OCOBU HA CBOBOAY CIIOBA B YKPAIHI

TA LUNAXU IX BUPILWEHHA

VIK 342.727:342.9
IMocranoska npobaemu. [Ipaso Ha cBOGOAY ClIOBA Ma€ OCHOBO-
TIOJIOXKHE 3HAYEHHS IS JACPIKaBH, CYCIIBCTBA TA OCOOH, aJKE IMOB-
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HOLIIHHA JEMOKPATisi MOKIIMBA JHILIE TOAI, KOMH JAOMYCKAEThCS 1 ra-
PaHTY€ThCA BIIbHUH 00ir iHpOpMaLi Ta iA€H. 3 L€ METOKO AcprKaBa
crnipusie 3a0e3MEUCHHIO CBOOOAM AYMKH 1 CII0Ba, BIJIbHOTO BHPAXKEHHSI
MOTVISIAIB, YYACTI TPOMAACHKOCTI B YIIPABIIHHI ACP/KAaBHUMH CITPaBa-
Mu. YKpaiHa ChOTOAHI CTana Ha MUIX 3a0€3MEUCHHST CBOOOAM CIOBA
PO LIO CBIAYUTH AlsUTbHICTH MiHicTepeTBa 1H(POPMALIIHOI MOMITUKH
00 PO3podKu cTparerii iHpopMariitHOi nomiTuku Ykpainu ta Kon-
ueniii iHpopMaiitHOi Oe3MeKH ASPIKaBU, KOOPAHHALI OPraHiB BIaIu
y IMIATAHHIX KOMYyHIKauli Ta nomupeHHs iHpopmari, npotuali iHdpop-
MariiHii arpecii 3 6oky Pocii.

TuM He MCHII, Peai3alist MPUHHATHX 3aX01IB HeAoCTaTHs. AHa-
713 CTaHy aAMIHICTPATHBHO-TIPABOBOTrO 3a0€3MEUCHHS MpaBa rpoMa-
JSIH Ha CBODO/1Y CJIOBA CBIAYUTh, IO HE3BAXKAKOUM HA JACSIKI TTO3UTHBHI
KPOKH, sIKI CIPHUSIFOTh CBOOO/I CIIOBA, & TAKOXK POOOTI JKYPHAIICTIB 1
3aco0iB MacoBoi 1H(popMallii, ICHY€ YuMaso npodieM aaMiHICTPaTUB-
HO-TIPABOBOTO 3a0C3MEUCHHS LBOTO MPABA. 3a3HAYCHI MIPKYBAHHS
MPHUBOIATE A0 BHCHOBKY MPO HArajabHY HEOOXIAHICTH KOMILUICKCHOTO,
BCEOIHOTO JOCTIKCHHS TMUTAHb AIMIHICTPATHBHO-TIPABOBOTO 3a-
Oe3neucHHS npasa Ha CBOOOIY CIIOBA.

Cran gocaigzkeHHsi. Y HayKOBIH JiTeparypl MUTAHHS aIMIHI-
CTPaTHUBHO-MIPABOBOTO 3a0€¢3MEUCHHS MpaBa 0coOu Ha CBOOOIY CI0Ba
po3risiaaBcs Takumu HaykoBipsive sik: boxnap 1., Kamoxkuauit PA .,
Tapanaii C.M. Ta psa iHIIKX.

Oanak mpoOneMH  aaMiHICTPATHBHO-TIPABOBOrO 3a0C3ICUCHHS
npasa Ha CBOOOAY CIIOBA 3a/MINAKOTHCS BHCBITICHI HE MOBHOIO Mi-
POIO, TMEPLIOYEPrOBO MOTPEOYIOTH ACTANBHOIO AOCIIJXKEHHSI IIUTAHHS
NPOTHIIT LICH3YPI, KOHTPOIIIO 32 JOTPUMAHHAM CBOOOIH ClIOBA, BCTa-
HOBJICHHSI aIMIHICTPATHBHOI BIAMOBIAATBHOCTI 3a MOPYIICHHS MPaBa
Ha 1H(OopMaLiO.

Metor crarti € aHam3 npoOICMHHX TMHUTAHb 3aKOHOJABCTBA
Ykpainu 1 HayKOBHX MOINISIAIB MO0 aAMIHICTPATHBHO-TIPABOBOTO 3a-
Oe3neueHHS nmpaBa 0co0u Ha CBOOOAY ¢10Ba B YKpaiHi Ta OKPECICHHS
LIJISIXIB 1X BUPIIICHHS,

Buknaa ocuosHoro marepiany. Ha ceoroani Moxemo creep-
JKYBATH, IO HA JKalTb MOKH IO B HALIIH JEpKaBl BCE LIE TPAILIAIOTh-
Csl BUITQIKH OOMEIKEHb CBOOO/H CITOBA, SIKI MEPELIKOKAIOTH 3MILIHCH-
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peanbHOl MATPUMKH AlSTIBHOCTI JKYPHAIICTIB Ta 3a0E3MEUCHHS 0CO-
OMMBHX HOPM iX 3aXHCTY.

[Torpebye mogambLUIOro YAOCKOHAICHHS 3aKOHOAABIHIT MEXaHI3M
3a0e3meueHHs CBOOOAM ¢0Ba B YKpaiHi, mpoTuaii meHsypi, 3adesrmne-
uyeHHs rapaHToBaHux Konctutyniero Yxpainu miteparypHoi, Xyzox-
HBOI, HAYKOBOI 1 TEXHIYHOI TBOPYOCTI Ta 11€070ri4HOI OararoMaHiT-
HOCTI Y CYCILIBHOMY JKHUTTI. 3 OVISLAY HA FapaHTOBAHI MOIOKCHHIMHU
crareit 15, 34 Ta 54 Koncrurywii Ykpainu npasa i ¢cBoO6oau TOIHHN
Ta rPOMAISIHUHA, HEOOXIIHO BU3HAYUTH BIJANOBIAHUNA MEXaHI3M PO~
THAIT LEH3Ypl HE nume V (PYHKUIOHYBaHHI APYKOBAHHX Ta EJIEKTPO-
HHUX 3aco0iB MacoBoi iHdopMmanii, ane ¥ y BHIaBHUYIH cnpasi, Vv
cepi niTeparypHOi, XyA0KHBOI, HAYKOBOI 1 TEXHIYHOI TBOpUOCTI. B
NEpLIy Yepry BapTo 3ayBa’KHTH, 10 YHHHE 3aKOHOJABCTBO Hapasi 10-
CHTb BY3bKO BU3HAYAE 3MICT MOHATTS «LECH3YPa», 3aCTOCOBYIOYH HOro
NEPEBAXKHO A0 ¢hepu KYPHATICTCHKOI AISUTBHOCTI, TOMY HEOOX1IHO
HE JIMIIE YTOUHHMTH, a H JETATI3yBaTH LC TIOHATTS HA 3aKOHOJABYOMY
PIBHI, LIJISIXOM JAOMOBHEHHSI KOJIa CYO €KTIB, BIAHOCHO SIKHX 3a00po-
HSIETBCS LICH3YPA, 30KpeMa; KePIBHUKOM 3ac00y MacoBoi iHopmarii,
cy0 extom 1HGOpPMALIITHOI AISIBHOCTI, CYO €KTOM BHIABHHYOI CIIpa-
BH, & TAKOJK BU3HAYHTH MEXAHI3M NPOTHALT LeH3ypl He aume y cdepl
(GVHKIIOHYBaHHS APYKOBaHUX Ta enekTpoHHux 3MI, ane i y Buaas-
HUY1H cripaBi, v cepi JTiTeparypHOi, XVA0XKHBOT, HAYKOBOI 1 TEXHIYHOI
TBOPYOCTI.

Kpim TOro, HeI0CTaTHBO YITKO BPETYIILOBAHO B HAL[IOHATBHOMY
3aKOHOJABCTBI NMUTAHHS KOHTPOJIIIO 32 JOTPUMAHHIM CBOOOIM CIOBA
B Ykpaini. BianosiaHo go INapusekux npusumnis OOH moxo crary-
Cy HALlOHATBHUX 1HCTHTYILIH 3aXHCTY Ta CIPHSHHS MIPABAM TIOIUHH
1990 poxy cTBOpEHHS HALIOHAIPHUX IHCTUTYIIH Y ramy3l JOTPUMaH-
HS TIPAB JTIOAMHY, ACP/KaBH MAOTh CTBOPIOBATH HE3AJICIKHI IHCTHTY-
ii, IO COPUSIOTh JOTPHUMAHHIO MPAB TIOIHUHHU, A TAKOXK 3A1HCHIOIOTH
KOHTPOJb (MOHITOPHHT) 32 IX JOTPUMAHHIM 3 OOKY PI3HHX JCpIKaB-
HHUX CTPYKTYP Ta IHCTUTYLIH. CTBOPCHHS IHCTHUTYTIB CHELIATI30Ba-
HUX (nMpodiabHUX) OMOVIACMEHIB BITIOBIIHO A0 MPAKTHKH, KA CKJIa-
nacst y 6ararboX €BpPONEHCHKHX KpaiHax — 13 Mpas AUTHHH, CBOOOH
CJIOBa, FEHACPHOI PIBHOCTI, MPOTHAIT KaTyBaHHAM TOLO. Take BiAME-
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XKYBAHHS € Jy)KE aKTyaJIbHHM Y 3B 3KV 13 MOPYIICHHS NPaB rpomMa-
JSIH, HEOOXIHICTIO 3aVYCHHS PI3HHUX CKCIEPTIB, PI3HUMH ITiAX01a-
MM JO BHPILICHHS 1CHVIOUMX npooneM. [pakTuka 3apyOikKHHX KpaiH
MOKA3ye, IO KPIM po3risiay ckapr, omOyacmer abo 1H(popMauiiHuiA
VIOBHOBAKCHHIT 371HCHIOE MOHITOPHHTH MO0 CTAHY AOCTYIY A0 IH-
dopmarii B kpaiHi, BUIAE PCKOMEHAALN, 3aiMAEThCSI HABYAHHIM Ta
1H(pOPMYBAHHIM ASPrKABHHUX CITyKOOBLIB MPO iX 000B 30K HAJABATH
CYCIIUTBHO BKIHUBY 1H(pOpMALi0, 1HGOPMYE TPOMAICHKICT PO MO-
psAoK gocTymy a0 iHpopMarii, BHOCSITh PEKOMEHIALI] BITHOCHO BAO-
CKOHAJICHHSI 3aKOHOAABCTBA B cepi gocTyny a0 indopmauii. XKoxHoi
3 1MX (YHKLIH HE 341HCHIOETHCS YIIOBHOBAKEHUM 3 TIpaB TIOAMHH [ 1,
c.120].

Sk Bigomo YnosHoBakeHH BepxosHoi Pagu Ykpainu 3 npas
JIOMMHA BiATOBIAHO 10 cT.1 3akony Ykpainu «IIpo yroBHOBasKeHOTO
BepxoBHoi Pagu 3 npas mroauHN» 311HCHIOE KOHTPOIb 3a J0ACPIKAH-
HSIM YCIX KOHCTUTYUIHHHX IMpPaB JIOIHHH 1 TPOMAISHUHA TA 3aXHUCT
npaB KOYKHOTO HA TepuTopii Ykpainu 1 B Meskax ii ropucaukii [2]. Y
koHTeKCT 3akony Ykpainu «[Ipo aoctyn g0 my6miunoi indopmarii»
BQJKJIMBHM € KOHTPO/Ib YTIOBHOBAKECHOIO 3a AOTPHMAHHAM MPaBa HA
cBoboay crosa, mepeadadenoro crarrero 34 Koncrutyuii Ykpainu.
byap-sixa izudara 0coba MOKE 3BEPHYTHCS A0 YIIOBHOBAKCHOTO B
pasi MOpPYLICHHS LIbOTO MPaBa OpraHaMu ACP KaBHOI BJIa/M, OpraHaMH
MICLICBOTO CaMOBPSIIYBaHHS, iX MOCaJ0BUMH a0 ciyk00BHMH 0CO-
6amu. YNOBHOBAKEHUH TAKOXK 3A1HCHIOE KOHTPOIIb 3a J0ACPIKaHHAM
npasa Ha 1H(pOpPMALIO 32 BIACHOIO 1HILIATHBOIO Ta 3a 3BEPHEHHAM Ha-
POAHMX AenyTariB YKpaiHH.

3BasKalouM Ha 3a3HAYCHE, BOAYAETHCS, 1O BIPOBAKYBATH OKpE-
MHH IHCTHTYT HE MOTPIOHO, aie B MEKaxX ICHYIOUOTO 1HCTHTYTY OM-
OyacMeHa ClTix CTBOPUTH MOCAAY CNCLIATbHOTO MPESACTABHUKA, SKHH
1 Oyae 3aiiMaTucs MHTAHHIMH MPaBa Ha cBOOOAY C10Ba. ATKE KOM-
METeHLIS OMOYACMEHA MOBUHHA Oy TH BCEOCSKHOIO, & PO3MOPOLICHHS
CHIL, SIK TIPABHIO MOCTadaroe GyHKIII, caMe TOMY TTOBHHCH 1CHYBATH
OJWH €IWHHUI YIOBHOBAKCHUH 3 MPAB JOAWHHA HA HALIOHATIBHOMY
piBHi. Pazom 3 M, BapTO CKa3aTH, 11O 3arpoBaKEHHS LIbOTO 1HCTU-
TYTY B YKpaiHi € Ay»Ke CKIaIHUM H Masio BIporiaHuM, ockiabku Kon-
CTUTYLIS HE mnepeadayae MOXKIMBICTh CTBOPEHHS CIELIANi30BAHUX
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omOyacMeniB. Tomy, OO CTBOPUTH LICH THCTHTYT HEOOXIJHO BHECTH
3minu 10 Koncruryuii Ykpainu. Beakaro, mo iHCTHTYT 1H(hOpMaLiii-
HOTO YTIOBHOBAKEHOTO JTUIIE 3HAXOAMTBCS HA €TaIll CBOTO CTAHOBIICH-
HSI, TOMY BOQUa€ETHCS 32 AOLIIBHE 3aMPOBAIUTH MOCAAY NPSACTABHUKA
VYIOBHOBAYKEHOTO 3 MPaB JIOAUHHU SIKUH, Oyae 3aiMaTHCS OXOPOHOK
Ta 3aXHUCTOM TPaBa Ha CBOOOY CIOBA.

Bapro 3a3HaunTH, o OpraHu ACpiKaBHOI BIagu YKpaiHH MOKH
IO HC HAJICIKHUM YHHOM 3a0C3MEUyIOTh Peatisauio JepKaBHOI 1H-
bopmauiiHOl MOMITHKH, CIIPSIMOBAHOI HA YTBEPKCHHS CBOOOAH €TI0~
BA, MUIIOPATI3MY 1 AEMOKPATHYHUX 3aca/l 1H(OPMALIIfHOT AiSTIBHOCTI,
1HpopMaLHOTO cyBepeHiTeTy Ta iHhopMaLiiHOI Oe3nekn YkpaiHu,
LIMM YUHOBHHMKM KOPUCTYIOThCS HEIOCKOHATICTIO 3aKOHIB, HA CBIH
PO3CYA 4acTO HEOOIPYHTOBAHO 3aCCKPEUYIOTH 1HPOPMALiIO, BCTAHOB-
JIFOFOYM OOMEIKEHHSI i MOIIMPEHHS IMiJ TprdaMu sl CIVKOOBOTO
KOPHUCTYBAHHS UM «HE JJISI APYKY» Ta XOBAKOTH HEMOMYJ/ISIPHI PIIICH-
HSI, 1HKOM 3 O3Hakamu KopymmoaHocTi. [IpaBoBe mome 4acTkoBO
perymroBas 3akoH Ykpainu «[Ipo goctyn 1o nmyGmiunoi indopmarii»,
OJHAK, SIK CBIJYMUTH MPAKTHKA HOTO 3aCTOCYBAHHS, HApa3l BIH MOTpe-
Oy€ BIOCKOHAICHHS, 30KPEMa MOTOKEHHSI, K1 CTOCYIOThCS BHECCHHS
TIUIaTH 32 HaJaHHs iH(opMaii, npoueaypu iHGOPMYBaHHS 3aMHTyBa-
ya indopmalii mpo po3mip niary 3a HagaHHs iH(GopMaLii (OCKITBKH
nopsia 3 GakTHYHUMH BUTPATaAMU HA KOTIIOBAHHS 1 APYK ICHYIOTH 1€
i (akTHYHI BUTPATH HA MEPECUIIAHHS BIATIOBIl, O CKIAJAE 3HAYHY
YacTKy BapTOCTI TAKOI MOCTYTH, a IX BIAIIKOAYBAHHS LIUM 3aKOHOM HE
nepeadayeHo). Kpim toro, 3akon Yipainu «IlIpo aoctyn ao nyvomiy-
HOi 1H(]opMalii» HE BPAxXOBYE, IO IHINMMH 3aKOHAMH BCTAHOBJICHO
CrieHiaIbHI MPOLCAYPH AOCTYIY A0 1H(opmarli, sika 30epiraeTecs B
apxiBax, ACPKaBHUX peecTpax, 0azax MepCOHATPHUX JAHHX TOLIO.

3aranoM sk MOJKHA MOOAYUTH, Peati3aLis IpaBa rPOMAISH Ha 10~
ctym g0 nyOmunoi inpopmarii B Ykpaini 3a0e3meuyeTbest HeA0CTAT-
HbO Ta 3YMOBJICHA HEJOMIKAMH IPABOBOTO PETY/IIOBAHHS, 30KpeMa
cepu CoLianbHOTO YIPABIIHHS, iif OPraHiB ACP)KABHOI BIaJH Ta Ca-
MoBpsiayBaHHs. ToMy 3 METOIO €(pEKTHBHOTO 3a0€3MEYEHHS IpaB Ipo-
MaJIsIH Ha J0CTYIT A0 nyomiunoi iH(opmalii HeoOXiAHO nepeadaunTH
HA 3aKOHOJABUOMY PiBHI MOMYK iH(OpMaLii sk cCaMOCTIHHOTO Pi3HO-
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BUAY iHGOpMaLiiHOI AisabHOCTI. BoaHouac nmorpedye moaatbuioro
PO3BHTKY 1 BAOCKOHAJICHHS 1H(OPMALIHE 3aKOHOAABCTBO SIK OKPEMa
rany3b, o 06’ egHye y cobl CaMOCTIiHI MPaBoOBl IHCTHUTYTH. Tomy
HAJAJl aKTYAJIbHOK 3aIHIIAETHCS PO3POOKA Ta BIPOBAIKCHHS HO-
BHX 3aKOHOJABYHMX AKTIB, CIPSIMOBAHMX HA BPETY/IIOBAHHS CTaTyCy
Cy0 €KTIB MPABOBIAHOCHH V Mepexki [HTEpHET, a a1 pOro HeOOXia-
HO BBecTH B A0 [Hopmamiitauii kogeke Yipainu. B mpomy xoaexci
HEOOXIJHO BH3HAUUTH Ta YHI(IKYBATH 3araiabHl MOIOXKCHHS 1H(OP-
MALIHHOrO 3aKOHOJABCTBA, A TAKOXK 3aCAAHM Ta HOPMH PETyIHOBAHHS
1H(pOPMALIHHUX BIAHOCHH V PI3HUX Taly3sX CYCHUIBHOI AiSTIBHOCTI.
Lle cnipustume modyaoBi B YkpaiHi po3BHHYTOrO iHGOPMALIHHOIO
CYCIIIBCTBA SIK OPraHiYHOTO CETMEHTY I100aIbHOro 1H(pOpMaLiHHO-
r0 CIiBTOBAPHCTBA, 3a0E3MCUCHHIO Peai3amii KOHCTUTYLIHHHUX MPaB
Ha cBOOOAY CJI0Ba TA BUIBHHMA AOCTVI A0 iHpOpMALIi, IO CTAHOBHTD
CYCIUTBHUHI IHTEpPEC, a Takoxk A0 mydmiuHol iHdopmauii, po3BUTKY
HALIOHAIBHUX 1HGOPMALIIHUX pecypciB Ta IHPPACTPYKTYPH, BIPO-
BAQPKCHHIO HOBITHIX 1H(OpMAIHHUX TEXHOIOTIH Tomo. Bupimenns
LUX MHTaHb JACTh 3MOTY 3a0C3MECUUTH PEabHE 3AIHCHCHHS MEpea-
GaueHoro Koncruryuiero Yipainu npasa THOIMHE HA CBOOOIY CII0BA.

BBaskaro, o He OTPIOHO puUiiMAaTH HOBI 3aK0HU v cepl iHPOop-
Malrlii, a BAPTO CHCTEMATH3YBATH ICHYIOU1, BU3HAYAIOYH Y HUX MTPABOBI
3B SI3KM, 3 METOIO MOAAIBIIOTO 1X koaudikyBanHs Ha piBHi [Hdopma-
HiiiHoro kozekcy Ykpainu. Lle# koaudikoBaHuii HOpMAaTHBHUEI J0-
KYMEHT Ma€ 00 €JHaTH B OJHOMY 3aKOHOJABYOMY AKTI PEry.IFOBAHHS
MPOBIHUX CYCHIUIBHHUX BITHOCHH, 00 €KTOM SIKUX € 1H(opMaLis, He-
3a7Ie)KHO BiA GopMH, criocody, 3aco0y UM TEXHOJIOTIH 1i TIPOsIBY B CY-
cnibHUX BiaHOCHHAX. Cepe NpoBiAHKX 3aBAaHb KOAU(DIKYBAHHS 1H-
(dhopmariitHOro 3aKOHOIABCTBA BU3HAYCHHSI KOHCCHCYCY V CYCIIIBHUX
BIJHOCHHAX, Y3TOUKCHOCTI PO3YMIHHSI Ta 3aCTOCYBAHHS IOPHIHUHHX
HOPM, TIPABOMIPHOI MOBEAIHKY YYACHHKIB BITHOCHH B 1H(OpMAaLIiiiHiii
chepi; 3abesneueHHs 1HGOPMALIMHOTO CYBEPEHITETY, HE3AICHKHOCTI
VYkpaiuu v MKHAPOAHUX BLIHOCHHAX; 3a0e3neueHHs 1H(OopMaLiiHOT
Oe3neKu rpoMaisiH, IX OKPEMHX CITBHOT, CYCHIIBCTBA Ta ACPIKABH SIK
CKJIQJIOBHX HAL[OHATBbHOI Oe3neku YKpaiHu, BU3HAYCHHS INPaBOMIp-
HOI MOBEAIHKHM YyYacHHKIB iH(popMaIiiHUX BIAHOCHH B YKpaiHi; 3a-
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XHCT 1H(popMaLli Bl HECAHKIIIOHOBAHOTO JAOCTYIY, MPABOMOPYIICHb
(3HHIEHHS, Mo diKaLii, mepekpydyBaHHs To1o) [3].

IndopmariiHmil KOAEKC Ma€e pO3poOIATHES 3 ypaxyBaHHIM €BPO-
NCHCHKHX CTAHAAPTIB TA PO3BUTKY 1HGOPMALIHHUX BIIHOCHH B YKpa-
ini. Tomy po3poOka Ta BBEACHHS HOrO B Al CIPHUSTHME MOOYIOBI
PO3BHHYTOTO 1H(OPMALIHHOIO CyCMIIbCTBA HALIOI ACPIKABH SIK Opra-
HIYHOTO CETMEHTY I100a1bHOTO 1H(POPMALIHHOTO CITIBTOBAPUCTBA, 3a-
Oe3neueHHIO peasizamii mpasa Ha ¢cBOOOAY CI0BA Ta BUTBHUH AOCTYH
o mybniunoi iH(opMaLli, pO3BHTKY HALIOHATBHUX 1H(OPMALIHHIX
pecypciB Ta iHPACTPYKTYPH, BIIPOBAKCHHIO HOBITHIX 1H(OpMaLii-
HHX TEXHOIIOTIH.

Y KOHTEKCTI PO3risay MpodiaeM aaMiHICTPATHBHO-IPABOBOIO
3abe3neueHHs mpaBa ocodu Ha cBoOOAY CioBa B YKpaiHi OKpemoi
yBard norpedye MATAHHS BCTAHOBICHHS aJMIHICTPATUBHOI BIATIOBI-
JANbHOCTI 32 MOPYLICHHS Mpasa Ha iHdopmarito. Sk BiJOMO CTaTTeIO
212-3 KVYnAIl [4] nepeabaucHa BiAMOBIAANBHICT 32 HEMPABOMIPHY
BIIMOBY B HagaHHI 1H(opmarii, HagauHs iHpopMaLlii, o HE BIAMOBI-
Jae TIHCHOCTI, Y BUMAAKAX, KOTH Taka iH(OpMALIls MAIIrae HaJaHHIO
HA 3AMHUT FPOMAITHUHA YU FOPHAUYHOI 0COOH BIAMOBIAHO 10 3aKOHIB
Vxpaiau «[Ipo inpopmariron, «[Ipo goctyn 10 myOmivnoi iH(popma-
uii», «[Ipo 3BepueHHs rpomagsiny, «[1po 10CTym 10 CYA0BUX PIICHBY
ta «[Ipo 3acaan 3anodiranHs Ta nmpotuaii kopymuii». Ha mMoro aym-
Ky, TIOPVIICHHS MpaBa Ha iHpOpMaLiio, NepeadaucHe LIEK CTATTEIO
BHSBISIETBCS JIMIIE 1K 30MpaHHs, a BUKOPHUCTAHHS, MOLIMPEHHS Ta
30epiraHHs B HIH HE BIJOOpaskeHl, a OTKE HE BiAnosigac 4.2 cr.34
Koncruryuii Ykpainu i 3akony Ykpaiau «I1po indopmauiro». Tomy 3
METOIO 3a0e3reueHHs CBOOOAM ClIoBa Ta 1H(GOPMAIIHOI AiSIBHOCTI,
33J0BOJICHHSI JYXOBHO-KY/IBTYPHHX, NPO(ECIHHUX Ta IHIINX 3aMHTIB
rpoMaasiH HeoOXITHO BHeCTH 3Minu 10 crarti 212-3 KynAll [Mopsia
3 LHM, BBAKAK, 10 3a HC OMPUIIOAHCHHS 1H(popMarii, 000B I3K0BE
ONPUIIOAHCHHS SIKOI mepeadadeHo 3axoHamu Ykpainu «[Ipo zoctyn
go nyoniunoi idpopmauii» Ta «[Ipo 3acazu 3amobiraHHs Ta MPOTHIIL
KOPYIILID» Ta 32 MOPYIICHHS MOPSAKY TAKOTO OMPUTFOIHCHHS, & TAKOK
3a HeOOIPyHTOBAHE BiAHECCHHs iH(opMauii 10 iH(popmauii 3 odmeKe-
HHMM JOCTYTIOM, HCHAJaHHS BIAMOBII HA 3amMT HA iH(OpMaLito, HeHa-
JaHHs iH(opMaLli, HaJaHH HEAOCTOBIPHOI 1H(MOpPMALIl, HE3AKOHHY
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BIIMOBY V NPUIHATI Ta PO3MIISLAl 3BEPHECHHS HEOOXITHO repeadavunTu
aJMIHICTPATUBHY BiANOBIAAIBHICTE Ta BHECTH BIANOBIAHI 3MIHH 0
crarti 212-3 KynAll «[Topyuenss npasa Ha iHGOPMALIIOY.

B.K. lypynosa 7ocmiaKyouu MATAHHS MIPH MOKAPAHHS 32 MO-
pyuieHHs gocTymy a0 iHpopManii v cdepl Oe3meku yTBOPSHHS Bi-
XOJIB Ta MOBOAKCHHS 3 HUMH, CIVIIHO 3ayBa)Ky€, IO MOTPIOCH 3Ba-
KCHUH, uepeHIIHOBAHUI M AXIA 10 BU3HAYCHHS PO3MIPIB mTpadis
32 TPABOMOPYLICHHS IIOAO IPHUXOBYBAHHS, NEPEKPYUyBaHHS ado
BIIMOBH BIJ HAQJaHHS TMOBHOI Ta A0CTOBIpHOI 1H(GOpMALIi 3a 3amuTa-
MH TOCaJ0BHX 0CIO 1 3BEPHECHHIMHU IPOMAJISIH Ta IX 00 €HAHB 100
Oe3neKy YTBOPCHHS BIAXOAIB Ta MOBOUKCHHs 3 HuMHM [5.c.179]. 3a
nopyueHHs v chepi gocryny g0 iHGopMarii HeoOXiAHE TAKOXK CITiB-
pO3MipHE Ta 00  €KTHBHE BYMHCHOMY IPABONIOPYLICHHIO MOKAPAHHSI.

AKTyallbHOIO Hapasi € TakokK 1 mpodliemMa MOPaIbHOCTI CBOOOAN
CJI0Ba, BIAMOBIJAIBHOCTI 3a CKazaHe. ICHYE nmpoTupivys Mixk npode-
CIHHIM 000B " SI3KOM JKYPHAIICTA JOHECTH IH(HOPMALIIIO 0 CYCITLTBCTBA
1 «HE HAWKOAUTHY». PIBeHb BHYTPIIIHIX OOMEIKCHB YaCTO 3aJICKHTh HE
JHLIC BIJ MOPAIBHUX KPUTEPIiB JKYPHAIICTA, a ¥ B1A NCBHHUX CYCHLIb-
HHUX 0COOTHUBOCTEH 1 TPAIAMLIIH, SIKI BU3HAYAKOTH MEXKY MIXK CYCITITBHO
BQKJTMBHM 1 0COOMCTHM, CTaHy ACMOKPATUYIHOI MOMITHIHOI KYABTYPH
y cycminbscTel. Yacto 3MI crarote ans BracHuKIB 1HGOPMALIHHOKO
«I1apacoIbKoro» v 00poTedl 3a BH/KHUBAHHS YM NpedepeHLii, 1 HaBiTh
cama TeMa CBOOO/M CI0BA NEPETBOPIOETHCS HA 3HAPSI IS TAKOTO TPO-
THCTOSIHHS |6, ¢.199].

A. Tloranosa [7, ¢.106-109], 3ayBaxkyroun, mo cBoboja ciosa
W MpecH Ma€ YMMalo TIHBOBUX CTOPIH, BHUALISE, TMEPESAOBCIM, Taki
J1Ba acrekTH npodiaem cBodoau ciosa: 1) momiTuaHuid (TYT € aBa OC-
HOBHHX Cy0 €KTH: MO-MEPIIE, MOMITHK, SIKHH 3a3Ja/IeT1Ib YIICBHCHHUH
B TOMY, IO B MPECI MPABUIBHO IHTCPIPETYIOTHCS HOrO HAMKpaIl Ha-
MIpH, a TO-APYTE, - JKYPHAIICT, IKUH BBaKae€, mo Horo mpodeciiiae
MPABO HA L0 IHTEPIPETALIO MOCTIHHO OOMEIKYETHCS; BHACTIAOK LI€T
VICPEIKCHOCTI, ¢BODOAA C/IOBA i PECH HEPIAKO 3aPasKAEThCs HETa-
THBOM, O37I00NIECHHSAM, TIOLIYKOM KOMIIPOMATIB); 2) MOpanbHuii, abo
BUXOBHMH (1€ThCSI PO BUXOBHY POITb BIJIBHOTO CIIOBA, SIKE, OJHAYE,
Mozke OVTH 1 HOCIEM PYHHIBHOI CHITH, HEraTHBHO BIJIMBATH HA JTIOAU-
HY, CTaTH OTPYTOIO JUIsi MOpalll AEpP KaBH Ta HapoO/y, TOMY 1 cBoboaa

185

HALVLOXUAONAVHINHIIIE



3BIPHUKHAYKOBHUXCTATEH

36upax T.B.

Mae OyTH OOMIPKOBAHOIO, PAlLliOHATBHOIO, MOBHHHA O3HAYaTH OC3y-
MOBHY NMOPSAHICTh, CbOTOAHI K NOHATTS CBOOOIM CII0BA 1 MOPSAHOCTI
301raroThCsl JAJCKO HE 3aBKIH).

TaxkuM THHOM, PO3IISLAAIOYH MOPAIBHHE ACHCKT MPOOIEMH CBO-
00aH CT0BA KIOUOBHMH BUCTYIIAKOThH TaKl MOHSTTS SIK. BIAMOBLIATb-
HICTh, 000B 130K, CAMOKOHTPO/Tb, & CITIBBIJHOLICHHS CBOOOIH 1 Bij-
NOBIAAIBHOCTI JKYPHATICTA PO3IISAAETHCS SIK BU3HAYAIbHE. AKLCHT
TYT POOHTBCS HA TOMY, IO (OKYPHATICT SK TPOMAICHKHI Al M-
aMrae, KpIM IOPHARYHOI BIAMOBLIATBHOCTI, TAKOXK MOPAIBHIH nepes
yciM rpomaastHcTBoMy [7, ¢.190]. MopanibHa BiANOBIJATBHICTD JKYP-
HATICTa — LIE, HAcAMIIEPEA, HOro BIANOBIAAMBHICTD MIEPE] CAMUM CO-
0010, BIACHOIO COBICTIO. 3arasioM MopaibHMI Oik CBOOOAHM ClI0Ba Mae
BUPIIIAIBHE 3HAUCHHS, ¥ 3B SI3KY 3 TUM, I[0 HEXTYBaHHS MOPAJIbHUMH
NPUHIMTIAMHE KYPHATICTA, HOro O0€3BiANOBIAAIBHICT IPH3BOISTS, SIK
NPaBHIIO, J0 3/TOBXKHMBAaHb L€ CBOOOIOKO, a LIE BIIACHE, H € OJIHUM 13
PI3HOBHU/IIB HECBOOOAM — 3alCPEUCHHSIM, 3HULICHHS ¢cBOOOau. BBa-
JKAETBCS, L0 caMe 3 MpodOaeM CBOOOAN MOYMHAETHCS CTHKA SIK TEO-
pist MopasbHOI AistabHOCTI. «CyTO MOpanpHa mpodiaeMaruka ¢BoOOAH
MOYHHAETHCS CAME TaM, A HACTHCS MPO BUOIP 0COOHUCTICTIO THX ad0
IHIIMX HAMIPIB, [IHHOCTEH, WIICH, BAPIAHTIB MOBCIIHKH, - KOPOTIIC
KKY4H, PO BHOIP VCIX THX BUSBICHB JTKACHKOI BOJI, BITHOCHO SIKHX
MOTIM 1 BUHHKAE MAUTAHHS PO CBOOOAY UM HECBOOOAY iXHBOI peasi-
samii» [8, ¢.218].

3a MX YMOB HA OCHOBI TOPIBHAIBHOIO aHAI3Y 3aKOHOAABCTBA
JEMOKPAaTHYHHX JEprkaB, MOKHA CTBEPUKYBATH, IO repesara pawio-
HAJIbHOI MOJIEIII MACOBUX KOMYHIKaLlH, PO3paxoBaHOi Ha NEPEKOHAHHS
JIOACH 32 JOMOMOToK0 iH(OPMYBAHHS Ta apryMEHTaLli, MO0y 0BaHIi
3TIAHO 13 3aKOHAMH JIOTIKH BIAMOBI A€ CHOPMOBAHOMY V LIMX KpaiHAX
THIY MCHTAMITETY 1 MOMTHYHOI KyasTypHu moaci. Bona mpomonye
3MaranbHICTE pisHuX 3MI B 60poTe6i 3a yBary 1 A0Bipy aygutopii. Y
oinpmocTi aepxkas €C 3akoHOM 3a00poHEHO BukopucTanus 3MI ams
PO3MATIOBAHHS PACOBOI, HALIIOHAIBHOI, K/IACOBOI TA PEITiHHOI HCHA-
BHCTI 1 BOPOJKHEHI, MPOTE B HUX PI13HI MOTITHYHI CHIIH /IS TPOIAraH-
JI¥ CBOIX 171€H 1 LIHHOCTEH IIUPOKO 3aCTOCOBYIOTh METOIH MEPEBAKHO
€MOLIIHOTO BIUTHMBY, IO OCOOIMBO MPOSBISIETHCS B MEPIOAH BUOOP-
YUX KaMITaHii 1 HEPIAKO MOJKE 3aTbMApUTH PALIOHAIbHI JOBOAU Ta
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aprymeHTH. He3paxkarouu Ha BasKJIMBICTh €MOLIHHOIO BILIMBY, BCC XK
TaKH TOJIOBHMH BILUTMB Ha nomiTuky 3MI 3aificHioroTs Yepes indopma-
wiliHui npouec. OCHOBHHMH €TanaMH SIKOTO € OACPIKaHH, Bi0Ip, KO-
MCHTYBaHHsI BIZOMOCTeH. Big Toro, sixy indopmariro, B ki ¢popmi 1 3
SIKUMH KOMEHTAPSIMH OTPHUMYIOTh CYO €KTH MOTITHKH, OAraro B 4OMy
3anekuTh iX mogasbil gii. BoHu HE TiAbKH BLAOHPAOTH BIIOMOCTI,
SIK1 TTOCTABIISIIOTH 1H(OPMALIIHI AreHTCTBA, Ae 1 caMi BHAOOYBAIOTS 1
0oopMISIOTE 1X, @ TAKOXK BUCTYIMAKOTH iIX KOMEHTATOPAMH 1 MOLIHPIO-
Bagamu. [lorik indopmarii B CydacHOMY CBITI HACTIIBKH PI3HOMAHIT-
HHH 1 CYNEPEUIHBHH, 10 CAMOCTIHHO po3iOpaTucs B HbOMY HE B 3MO31
HI OKpeMa JIOMHA, HI HaBITh rpyna daxisuis. Tomy BiAGIp HAWOLIBII
BaskuBOi 1H(opmanii Ta ii mojaHHs Vv HAMOIIBII AOCTYIHIH MacoBii
ayauropii (opmi 1 KOMCHTYBaHHS — Ba)K/ITMBE 3aBJAHHS BCIEl CHCTE-
mu 3MI. TadopmoBaHiCTh rpoMaasH, NPAMO 3aJICHKHUTH BiJ TOTO, SK,
3 SIKUMH LUJSIMM 1 32 SKMMH KPUTEPIsIMH BiAOUpaeTbest iHGopMartis,
HACTUTbKH ITHOOKO BOHA BigoOpakae peanbHl (dakTu micnus ii peaa-
TYBaHHS, 3AIHCHCHUX Ta3eTaMHu, Paaio. TeaeOAUCHHSIM, a TaKOXK BiJ
criocody 1 popm noaaxHs iHGOpPMALIi.

BucnoBkn. fIx pesyasrar nmpoBeACHOTO JOCHIIKCHHS MOXK-
HA CTBEPKYBATH, IO OJHHUM 13 HAMPSIMIB ONTHMI3ALII aaMiHICTpa-
THBHO-TIPABOBOTO 3a0e3MeueHHs mpasa Ha ¢BOOOAY ci10Ba B YKpaiHi
MOKHA BH3HAYHMTH SIK HANPSM LICTIOKIa aH . BH3HaueHHs Ha piB-
HI JCP’KABHOI MOJITHKKA MCTH, 3aBJaHb TA HANPSIMIB aAMIHICTPATHB-
HO-TIPABOBOTO 3a0€3MEYEHHS NPaBa KOXKHOTO Ha CBOOOAY ClIOBA J03-
BOIMIIO © HAJATH AISIBHOCTI OPraHiB ACPKaBH, HA SKHX MOKJIAICHO
BIAMOBIAHO (VHKIT, OiIbIIOI 3MICTOBHOCTI Ta LIJIECIPSIMOBAHOCTI.
Hapasi, He3pakarouu Ha BEIUKY KUTBKICTh PI3HOMAHITHHX 3yCTPIYCH
NPCACTABHUKIB OPraHiB JCP)KABHOI BIAIX 3 MPSICTABHUKAMH PI3HHX
3aco01B MacoBoi 1H(OpMaLii, MeTa iX MPOBEACHHS 3HAXOAUTHCS CKOPI-
II¢ HA KOMYHIKATHBHO-CUTYaTHBHOMY PIBHI, & HC HA P1BHI BUPIIICHHS
KOHKPCTHHX LTICH Ta 3aBaaHb, BogHOUAC 3BaKAFOYM HA CKIAIHICTH
Ta HCOTHO3ZHAYHICTh MPOoOaeM, SIKI MOB I3aHl 13 MPABOM KOXKHOTO HA
¢BOOOAY CIOBA, BU3HAUCHHIO TAKUX LIJICH, 3aBIaHb TA HAMPSIMIB MA€E
nepeayBaTH KpormiTka marotrosya podora. [lns toro, mod HagatH ii
MaKCHMAJIbHO IPABOBOI0 XapakTepy MOTPIOHO MPOBECTH MAPIAMEHT-
CbKI CITyXaHHSI, MPUCBAYCHI J0JACPKAHHIO MPaBa TIOIMHH Ha CBOOO-
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ay cinosa B Ykpaiui. Lle 10380onuno © He npocTo npoBecTH nyomiuHe

0OroBOpPEHHS NEBHUX OakaHMUX 3MiH, a i OTPUMATH CKOHLICHTPOBAHY

y CTHCIIH mpaBoBid GOpMI AVMKY SKCIICPTIB, SIKHMH € TOIOBH IPO-

¢diapaNx KOMiTeTIB BepxoBroi Pagu Yipainu, npoBigHIX HAYyKOBLIB,

NPCICTABHHUKIB MPABO3AXMCHUX Opraizami Tomo. Pexomenzamii

TAKUX MAPIAMEHTCHKHUX CIYXaHb MOXKYTh BKITIOUATH A0 Ce0€ MYHKT,

OB SI3aHUI 13 PO3POOKOI0 KOHIEMIII ASP/KABHOI MOMTHKH Yy chepi

¢B0OOAM CITOBA, HA PIBHI SIKOI, MOKYTh OYyTH BU3HAUCHI LI/, 3aBAAHHSI

Ta (PYHKIII JISUTBHOCTI ACPIKABH.

[HIMI HanpsM ornTuMizaLii aAMiHICTPATHBHO-TIPABOBOTO 3a0e3-
TICUCHHS NPaBa KOJKHOTO Ha CBOOOAY C10BA B YKpAiHI OB A3aHHUMH 3
VAOCKOHANICHHAM c(epH IOpUANYHOI BIATIOBLAAIBHOCTI 3a MOPYIICH-
HS 3aKOHO/ABCTBA, SIKMM PETVIIIOIOTHCS BIJHOCHHH, IO BUHHKAKOTh
y IPOLECI MPaBoBOro 3abe3reyeH s Ta peasisarii npasa Ha cBOOOAY
cioBa. AJMIHICTpaTUBHA BIANOBIAATBHICTh 33 MOPYIICHHS MpaBa Ha
¢BOOOAY CIIOBA SIK OJMH 13 BHIIB OPUIHIHOI BIAMOBIIATBHOCTI MA€E
HAI3BHYAHHO BEIMKE 3HAYCHHS, OCKITBKH CaMe 3a JOTMIOMOTOK) 3aX0-
JIB aAMIHICTPATHBHOI BIAMOBIJAIBHOCTI ACPIKABA MOKE OTEPATHBHO
BIUTHBATH HA PO3BUTOK MEBHUX HETATUBHHUX TCHACHLIHN Y CYCIIBCTBI,
MOTIEPEIKYIOUN OB TSHKKI TIOPYIICHHS HOPM 3akoHY v cdepi 3a-
Oes3neueHHs Ta peaizamii mpasa Ha CBOOOAY ClIOBA.

Orxe, 3aificHIOO4H pedopMH OO0 MOAAIBIIONO BIOCKOHAJICH-
HS, CHCTEMaTH3aLii 1 aganTauii YMHHOrO HALlOHAIBHOTO 3aKOHO/AB-
CTBa JI0 €BPONCHCHKUX HOPMATHBHO-TIPABOBHX AKTIB AISJIBHOCTI APY-
koBaHux 3MI Tomo, YkpaiHa He MOBMHHA BJABATHCS A0 CIINOrO Ta
HEaJanTOBAHOIO J0 HALIOHAIBHUX pealii KOTIOBAHHS JOCBIAY Kpa-
in-uneniB €C, xoua 6e3nepeyHo JOLITBHICTh HOTO BPaxyBaHHs 1 v3a-
TaIbHCHHS OyAVTh CIPHSITH YAOCKOHATICHHI) aIMIHICTPATHBHO-TIPA-
BOBOTO 3a0€3MEUEHHSI MpaBa Ha CBOOOAY C10Ba.
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3oupak T.B. IIpodaemu aaqvinicTpaTHBHO-IIPABOBOTO 3ade3revyeHHs npasa

oco0u Ha cBOGOY ¢/10Ba B YKpAaiHi Ta NLJISIXH IX BHPIIIEHHS

CTaTs IPUCBSIYEHA JOCIIKEHHIO TPOGIEMHMX ITMTaHb a/MIHICTPaTHBHO-TIpa-
BOBOTO PEeryIOBaHHS 3a0e3edeH s Ipapa 0co0u Ha cBoOo Iy ciioBa B Ykpaini. Ha
OCHOBI1 IIPOBEJIEHOIO JIOCIIKEHHS 3aIl[POTIOHOBAHO P PEKOMEH/IALLM, ClpsMOoBa-
HHX Ha BJJOCKOHAJICHHS a,I(]\ﬁHiCTpaTP[BHO-ITp&BOBOFO PEryImoOBaHHA 3a0e3reyeHHsI
IpaBa Ha cBOOO/Y CIIOBa.

KImo4oBi citoBa: 1ipaBo Ha cBOGOJTY CIIOBA, IPABO Ha BUIHHE BHPAXKCHHS /Ty MKH,
iH(opMalLLiiiHa OTITHKA JePKaBH, aIMIHICTPATHBHO-IIPABOBE 3a0e3IICUEHHS.

36upark T.B. IIpod/ieMbIa IMHHICTPATHBHO-NPABOBOTO 00eCreveHus! paBa
qesi0BeKa HA CBOOOY ¢/10Ba B YKpaiHe H Iy THHXPenIeHHs!

CTaTbHHOCBﬂH.[eHaHCCJIEI[OBaHHIOHpOS.TIEMHLIXBOHPOCOBa,ElMHHHCTpaTHB-
HO-IIPABOBOTO PEryIHPOBaHHAOOECTICUCHHUS TIpaBa YeloBeKa Ha CBOOOIY ClloBa B
Vikpaune. Ha OCHOBEIPOBe/I€HHOTOMCCIIEIOBAHUSITIPE/UIONKEH DSl PEKOMEH IalHii,
HaITpaBICHHBIX Ha COBEPHICHCTBOBAHHEAIMHHUCTPATHBHO-TIPABOBOIO PErYIMpOBa-
Husi00ecIieueH s IpaBa Ha CBOOO/IY CIIOBA.

KaroueBble cj1oBa: 1paBo Ha cBOOOJY CI0Ba, NPaBO Ha CBOOOHOEBBIpake-
HHUCMHCHHS, m—xd)opMaLmo[-mamonmamcy,uapcma, AJIMHUHHCTPATHBHO-IIPABOBO-
eobecrieyeHue.

Zbyrak T. V. Problems of administrative and legal provision of the right of
a person to freedom of speech in Ukraine and ways of their solution

The article analyzes the problematic issues of the administrative and legal
provision of the right to freedom of speech, to counter censorship, to implement the
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state information policy, to establish control over the observance of freedom of speech
and to establish administrative responsibility, the problem of morality of freedom of
speech, and responsibility for the said.

On the basis of the analysis of legislation and scientific views, the author needs
to adopt the Information Code of Ukraine, which will promote the construction of
a developed information society, ensuring the right to freedom of speech and free
access to public information, development of national information resources.

The author believes that in order to ensure freedom of speech and information,
satisfaction of spiritual, cultural, professional and other requests of citizens, it is
necessary to amend Articles 212-3 of the Kupap, for the non-disclosure of information,
mandatory disclosure of which is provided by the Laws of Ukraine «On access to
public information «and» On the Principles of Prevention and Counteraction of
Corruption «and for violation of the procedure for such disclosure, as well as for the
unjustified classification of information to restricted information, failure to provide
an answer to a request for information tion, providing information, providing false
information, illegal refusal taken and consideration of applications.

Keywords: the right to freedom of speech, the right to free expression of opinion,
information policy of the state, administrative and legal support.

3osynsak O.I.

TEHOEHUII PO3BUTKY CUCTEMM
HEMNIANPUEMHUUBKUX OPUOAUYHUX
OCIb

YK 347.195

3pocTaHHs V4aCTi HEMIANPHEMHULBKUX IOPUIUIHUX OCIO V LH-
BIJTbHHX MMPABOBITHOCHHAX OOYMOBITIOE HEOOX1IHICTh HAICIKHOTO BPE-
TVIIOBAHHS IX LHUBITBHO-TIPABOBOTO CTATYCY B LIJIOMY Ta KOHKPETHOI
HEMIAMPUEMHHLIBKOI Oprasizauii 3okpeMa. Bupimenns 3azHaueHOro
3aBOAHH HCMOXKIUBC MO3a MCKaMH JOKTPUHAJIBHHUX HAMNPALUIOBAHb
o0 IX CHCTeMaru3aiii 3a MEeBHUMH MPABOBUMH KpHTEpisMH. TyT
oJpa3y BapTO 3ayBAYKHTH, IO THUX KIIBKOX CTATCH, SIKUMH OKPECITIO-
€TBCS CHCTEMA HETLANPHEMHHULILKUX ToBapucTB Ha pisHI LIK Yipainu
HaBPSLI YU AOCTATHBO ISl TBEPKCHHS 1po Te, mo B Koaekci 3akna-
JICHO TOCIIIIOBHUH M1 AX11 10 BU3HAYCHHS CUCTEMM HETTANPHEMHHULIb-
KHX IOPUAUYHHUX 0oCi. Binbuie TOro, 10BOAMTHCS KOHCTATYBAaTH Bij-
CYTHICTb CHCTEMHOTO ITAXOAY A0 BPETYIIOBAHHS IOPUAMYHHUX OCIO B
LIJIOMY, 10 HE CIIJA CIpUMMATH V BIAPHUBI BiJ MPOOICMHUX MHTaHb

cUCTeMaTU3aLll HEMIATPUEMHHLIBKUX CTPYKTYP 31 CTATYCOM FOPUIHY-
190



