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Beryn. AnMiHicTpaTHBHA FOCTHINS € OJHIEK 13
COLiaTbHUX TEXHONOT1H BUPIIIEHHS CHOPIB, [0 BUHU-
KaloTh 3 aJMIHICTPaTUBHO-IIPABOBUX BIJHOCHH. Y
LbOMY KOHTEKCTI Ilepe]] YKpaiHChbKUM ITPaBO3HABCTBOM
MOCTa€e 3aBIaHHS HE JIMIIC KOHIEHTYaJIFHOTO OCMUC-
JICHHS ONTHUMAaJbHHUX OpTaHi3alliiHUX 1 MpoIecyalb-
HUX (HOpM aaMIiHICTPATHBHOI FOCTHINI, a W TeOpeTHd-
HOT 1HTEepIpeTalii agMiHICTPATUBHOTO CIIOPY SIK HOTO
TIpEeIMETYy.

€BpONEHCHKII AOCBIA CBITYHUTH MPO Pi3HOMAHITHI
OUIAXM 70 BU3HAYCHHS TpeAMeTa aaMiHICTpaTHBHOTO
CYIOYMHCTBA, HACAMIIEPE/] 1€ CTOCY€EThCSI TIEPEINiKy CIO-
piB, 110 MIISITAIOTh PO3MIISLY T4 BUPIIICHHIO aiMiHi-
CTpaTUBHUMHU cygamu. HeomHO3HAYHICTh TPaKTyBaHHS
TaKOTO TOHSTTS, SIK «aIMiHICTPAaTUBHO-TIPABOBHH CITIp»,
HOTO CITIBBIAHOMICHHS 3 «ITYOIIYHO-ITPABOBHM CIIOPOMY
TeHEpYE MUTAHHS, a SIKi caMe CIIOPH € MPEIMETOM aJMi-
HICTPaTUBHOTO CYJJOYHHCTBA.

[Ipobnemarumi ITOCTiHKEHHS TPUPOAN aIMiHiCTpa-
TUBHO-TIPABOBHX Ta IMyOJIIYHO-NIPABOBUX CIHOpPIB MpH-
CBATHIIM CBOi mpaii HaykoBii B. Ceomina, JI. Yeuor,
C. ITonoswuy, JI. Hikonaes, B. ABep’sinoB, B. Konmnakos,
B. Kpasuenko, M. Ilituuk, f. Xypasens, 1. Tamnuran,
B. Ionsucekwii, FO. Crapuios, A. 3enennos, K. benb-
ckui, B. ®ponos, €. Jlymapes, H. Xamanera, O. J/[boMin
ta in. [IpoTe mie HaBps 91 MOKHA TOBOPHUTH PO IPYH-
TOBHY PO3pOOKY TEOPETHYHOI KOHCTPYKIIIi aJMiHiCTpa-
THBHOTO CIIOPY, [0 BHMAara€ BCTaHOBJICHHS TIEBHOTO
KOHCEHCYCY Cepejl YYCHHX CTOCOBHO MOTO TOHSTTS,
CTPYKTYpPH, BUJiB, O3HAK TOIIIO.

I[MocTanoBka 3aBaanHsi. MeToro cTarTi € aHami3
KOHLIENITYaJIbHUX TMiAXOMIB TPaBO3HABIIB, OOIPYHTY-
BaHHJ Ta HAJIAaHHs IPAaBO3HABYOI IHTEPIIPETALlI] TOHATTS
aJIMIHICTPAaTHBHO-TIPAaBOBOTO CIIOPY, 3’SICYBaHHS HOTO
CYTHOCTI Ta BU3HAYCHHSI OCHOBHUX O3HAK.
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Pe3yabraTn gocaigxenns. BuzHaueHHs1 Oyab-sIKOTO
CHOpy BapTO pO3MOYATH 3 aHai3y caMoro TepMiHa
«cripy. Y 3aralbHOBXHUBAHOMY CEHCI 1]l CIIOPOM PO3yMi-
€Tbes: 1) clioBecHe 3MaraHHs; 0OrOBOPEHHs 4Oro-HeOynb
JBOMa abo KiTbKOMa 0co0aMu, B IKOMY KOXKHA 13 CTOPIH
00CTOFO€E CBOE JTyMaHHSI, CBOIO MPABOTY; 2) B3a€MHI JIoMa-
TaHHS I0JI0 BOJIOIIHHSA YMM-HEOY/Ib, TIOCIIaHHS YOTr0Ch
Ta iH., BUPINITYBaHI TIepeBakHO cyzoM [1].

Ha nymky €. Jlymapesa, crip € Bl1acHe THIIOM IIpaBo-
BiZTHOCHH, SIKUI XapaKTePU3y€EThCs HASIBHICTIO MPOTHPIY
CTOPIiH, BUKJIMKaHUX KOH(IIKTOM iHTepeciB abo cymep-
ewtnBicTio nonsaAiB [2]. C. @ponoB BBaxkae, 10 CHIp €
MIPETEeH3i€10, Y AKil 0JJHa CTOPOHA BiJICTOIOE CBOIO MO3H-
1if0 Tpo mpeamet criopy [3].

Vke 3 IBOTO BH3HAYCHHS MOKHA BHOKPEMHTH
O3HAKH aJIMIHICTPATUBHOTO CIIOPY, III0 MAIOTh iICTOTHE
3HAYEHHS, a caMe Te, IO WACThCS HE JIHIIE TPO PO3-
OKHICTB, sfKa TIOBUHHa a0o Moke OyTH BHUpilIeHa
FOPUCIUKIIIHHAM OpPTaHOM, a ¥ Mpo OOTOBOPEHHS, SKE
Moyke OyTH BUKPHTO SIK Y IIPABOBY, TakK i HE B IIPABOBY
(opranizaniiiny) ¢opmy. s Aep>kaBHOTO yIpaBIiHHS
L€ Ma€ BaXJIMBE 3HAUCHHS, OCKUIBKH IMPOLIEC BUKO-
HABYO-PO3MOPSTIOl TiSUTBHOCTI B JIEMOKPATHYHOMY
CYCIUIBCTBI y 0aratbox, sIKIIO He Y OIIbIIOCTI BUMA-
KiB, mepea0davae eJIEeMEHT KOJICKTHBHOTO OOTOBOPEHHS
VIPaBIIHCBKUX THUTaHb. lle THM Ounblle BaXXIMBO,
KOJIM MJIEThCS PO POOOTY KOJIETiaIbHUX OPTraHiB BUKO-
HaBYOi BIAJM 1 MICIEBOTO camoBpsnyBaHHsS. [Ipak-
THKa MMOKa3ye, 110 3rajjaHe 00rOBOPEHHS 3aKiHUY€EThCS
pILIEHHSIM TOCAJOBIIS, YIMOBHOBAXXEHOIO NpPUHMATH
Woro Bix iMeH1 BUKOHABYOTrO oprany. Tam, ae iinerbcs
PO 0OTOBOPEHHSI KOJIETiaTbHUM OPraHoM (HallpHKIIa],
aJMIHICTPATHBHOIO KOMICI€I0 MICIIeBOi aaMiHICTpa-
1ii) IEBHOTO MUTAHHS, 0OTOBOPEHHS Ma€ PE3yIETaTOM
TOJIOCYBaHHs, IO BH3HAYa€ PIMICHHS OpraHy, TOOTO
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TakKUM YHHOM BHPINIYETHCS MOXJIMBA CIIpHA CHTY-
aris Mix wieHamu kowmicii. Tomy HaBpsii 4u JOCHUTH
o0rpyHTOBaHUM € TBeppkeHHs O. J[boMiHa Ipo Te, 110
B Mpolieci peanizalii KOMIETEeHII1 opraHy ynpaBiliHHS
CHip He BUHMKA€E, OCKUJIBKYA OpraH YIPaBIiHHS Jli€ HE Y
paMKax IOPHIAIHOTO MPOIECY, a Y PAMKax IPOIEIyPH
oro GyHKIioHyBaHHS [4].

Crijt 3a3HaYMTH, 110 3MICT aIMIHICTPATUBHOTO CIIOPY
BKJIFOYA€E TPHU OCHOBHI €JIEMEHTH: CTOPOHH (CyO’€KTH),
npeamer i mijcraBu. [IpenMeToMm amMiHICTpaTHBHOTO
CTIOpY € Cy0’ €KTUBHI ITpaBa i 000B’ I3KH, CTOCOBHO SKHX
y 3B’5I3Ky 3 IPUIHATUM aIMiHICTPAaTHBHUM aKTOM BHHH-
KIIM pO30DKHOCTI, a TaKoX MUTaHHS MPO 3aKOHHICTh
CaMoro aJMiHICTpaTuBHOTrO akta. KpiM Toro, muTaHHs
PO MOPYIICHHS AJMIHICTPATHBHAM aKTOM 3aKOHHUX
IHTEpPECIB TAKOXK MOXYTh OyTH MPEIMETOM aJMiHICTpa-
THUBHOTO CIIODY.

C. TlonoBuyY miJi aJMiHICTPATHBHAM CIIOPOM PO3Y-
Mi€ TTOB’SI3aHUH 13 3aKOHHICTIO aIMIHICTPATUBHOTO aKTy
crip, Ha MOPYIICHHS SKOTO Ma€ MpaBo, 3 OJHOTO OOKY,
¢dizuuHa ocoba, opuauYHa ocoda abo 1HIMK Cy0’€KT,
SIKIIO BiH BBAXKae, 110 aJMIHICTPATUBHHUNA aKT TOPYIIY€E
sike-HeOyb Horo mpaBo abo OesnocepeaHiid, IpyHTOBa-
HUW Ha 3aKOHI 0COOMCTHH iHTEpeC, a 3 IHIIOTO — JIep-
JKaBHUI OpraH, SKIIO BiH BBAXA€, IO aJMIHICTPATHB-
HUM aKTOM TOPYIICHHUH 3aKOH mo#o (i3ndHoi 0cobw,
FOPUJIMYHOT 0CcOOM abo TIEBHOI YCTaHOBH, CYCIUIBHO-
MOJIITUYHOTO CIIBTOBapUCTBa [5]. MU HE MOBHICTIO
MOJIUIIEMO ITH0 TIO3HIIIF0, OCKUIBKH, HA3UBAKOYH OKPEeMi
O3HAaKH, BIACTHBI aJMiHICTPaTHBHO-IIPABOBUM CIIOpaM,
TYT HIYOTO HE CKa3aHO MPO CyTh CIOPY, a 1€, ¥ CBOIO
Yyepry, He JJO3BOJISIE BU3HAYUTH HOTO MPAaBOBY i yIpaBs-
JIIHCBKY TIPUPOAY.

VY cmpaBaX, IO BUHHKAIOTh 3 aJMiHICTPATUBHO-
MPaBOBUX BIJHOCHH, CYJ BHPpIIIyE CHIp MPO TMPaBo,
ajyie Mpo MpaBo HE IMBUIbHE, a aaMiHicTpaTuBHe. [len
CHip CBIYMTH TPO TependadyBaHe abo JiHCHE Mopy-
IICHHS aJIMIHICTPAaTUBHHUMH OpTaHaMH CyO’€KTHBHUX
IpaB TPOMAJASH a0 MPO CTBOPEHHS IHIIMX MEPEIIKON
X 3milicHeHHI0. BiH MOpPYIIyeThCs 3 METOI0 yCyHEHHS
[IUX MEPEIIKOA 1 3aXUCTy Cy0’ €eKTUBHHX MpaB Ta IHTEp-
€CiB, 110 OXOPOHSIOTbCA 3aKOHOM. OCKapX yrouu 10
Cyoy aIMiHICTpaTHBHUI aKT, TPOMAaISHUH 3asBisie
IIOZI0 CBO€ET HE3TOM 3 AisIMU OPTaHIB YIIPABITiHHS, BUMa-
rae BH3HAHHA IX TaKUMHU, III0 HE BiAIIOBIIAIOTH 3aKOHY,
TOOTO HEe3aKOHHUMH. BolHoYac ajMiHICTPaTUBHUMA
OpraH B 0co0i CBOTO MpeICTaBHUKA MAa€ TIOBHE MPaBO
JIOBOJTUTH OOTPYHTOBAHICTh CBOIX JIiif Ta HEOOIPyHTOBA-
HICTh BUMOT I'POMaJISTHIHA.

He MoxHa He ckazaTw Mpo MOIVISAA Ha aaMiHiCTpa-
TUBHUH CIip $K PI3HOBUJ COLIaJbHOTO KOH(IIKTY,
Buciosiennii H.FO. XamaneBoro [6] 1 miaTpuMaHHi
O.b. 3enenuoBum [7; 8)]. Lle TuM Oinblie BaXKJIUBO Ha
TJII PO3BUTKY I[1JIOTO0 HAYKOBOTO HAMpPsIMy — KOH(IIKTO-
Jorii [9], 30kpema nipaBoBoi [10]. OTxe, B iepKaBHOMY
YIPaBJIiHHI TEPMIiH «CIIp» Ma€e eIeMEHTH SIK OpraHi3a-
LIHHOTO, TaK 1 KOHQITIKTHOTO XapaKkTepy.

3a3HauuMoO, 10 TEepeBipKa 3aKOHHOCTI Al ajMmi-
HICTPaTUBHHUX OPTaHiB 3A1HCHIOETHCS CYyAOM NUIIXOM
PO3IISIAY 1 BUPIMIEHHS CIOPIiB PO MPaBO MiK rpoMa-
JITHAMU W aJMIHICTPAaTUBHUMH OpraHaMHu, sIKi € CTO-
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pOHAMU 3 MPOTHIICKHUMHU IOPUJIMYHUMHE 1HTEpECAMHU.
Sk 6aunMo, Cyq MiA 4ac po3mIANy TaKHX CIOPiB Mae
CIpaBy 3 IBOMa BHUMOTaMH, SIKi B3a€EMHO BHUKIIIOYa-
I0Th OJIHA OJHY, MO3ULIsIMU 3 OAHOTO 1 TOTO X Ipa-
BoBOoro nutaHHsi. Cya MOBHHEH Yy HOBHOMY 00cCs3i
BCTAaHOBUTH, YU TO3UIlisl y CIIpaBi — aAMIHICTPATHB-
HOTO OpraHy abo rpoMaJisHHHA — BiJIIOBIJIa€ 3aKOHY.
OTxe, 3aBIaHHAM CyHdy € 00 €KTHUBHE JIOCIIJKSHHS
yCiX IoKa3iB y cmpasi i, BiAMOBIgHO, OIliHKA MPaBO-
MiIpHOCTi Al cTopiH. PimeHHs anMiHiCTpaTHBHOTO
CIOpy — IIe croci0 cynoBoi mepeBipku 3aKOHHOCTI U
OOIPYHTOBAHOCTI PillleHb aJAMIHICTPAaTUBHUX OpPraHiB
1 MocaioBIiB.

BuHukaioun i3 BIIHOCHMH HEPIBHOTO, HETOTOXKHOTO
MOJIOXKEHHST CTOPIH, aJIMIHICTpATHBHUN CITIp pO3ropTa-
€ThCS MK PIBHONPABHUMHU Cy0’€KTaMHu, 00 TyT BiCYyT-
HIi{ BIQJIHAN BIUTMB. B aaMiHICTpaTHBHOMY CIIOpi OpraH
VIpaBITiHHS pealli3y€e He BIa/IHI TOBHOBAKEHHS, & TaKi K
mpaBa i 000B’SI3KH, 110 HAJIaHi 1HIIIH CTOPOHI — TpoMa-
JSTHUHOBI, TOOTO TipaBa i 000B’SI3KH, 110 BUPAKAIOTHCS
y (opmymtoBaHHi, OOIpyHTYBaHHI i JOBEJECHHI CBOIX
BHMOT Ta 3amepedcHb. [IpaBoBa piBHICTH rpOMaITHUHA
i oprany BUKOHABUOi BJIaJH SIK Cy0’€KTiB agMiHicTpa-
THUBHOTO CIIOPY Ma€ TEOPETHYHI i HOPMaTHBHO-TIIPABOBI
migcraBu. KoHIENTyaqTsHHIMH YCTaHOBKaMH IIPaBOBOI
JICpXKaBH B OCHOBY CIIOPY 3aKJIQJIA€ThCS PIBHICTD BIIAIH,
IpOMaJITHMHA 1 CYCITJIbCTBA, 30KpeMa IXHs IpaBOBa
PIBHICTH Iepe]] 3aKOHOM 1 cyzioM. [Ipu oMy JieprxaBa
MOCTae SK CyO’€KT Tpama, IO Mae€ OCOONMBI BIIAIHI
MTOBHOBAXXECHHSI, OOMEXEHI MpaBaMHU IHIIUX CyO’ €KTiB.
VY pasi HenpaBOMIPHOTO BHKOPUCTAHHS IUX MOBHOBA-
JKEHb, [0 BUKIUKAE MOPYIICHHS CyO €KTUBHHX IIPaB,
MK HUIMH MOXJIMBUH CIIip MPO MPaBo aJIMiHICTPaTUBHE
(yOuiune).

VY TeopeTHYHOMY AacleKTi pO3yMiHHS aaMiHicTpa-
THUBHO-IIPABOBOTO CIIOPY 3HAYHOIO MipOIO0 BU3HAYAETHCS
METOIOJIOTIYHHMH TT1X0/TaMH, SIKI BUKOPHCTOBYIOTHCS
JuId #oro iHTepriperalii. Po3pi3HsrOTh, 30Kkpema, ¢op-
ManbHMH 1 MarepianbHuil migxoau. Jlo mpuOiYHUKIB
(hopManbHOTO MiAXOMY HAJEKUTh HIMEIBKHH YYEeHUH-
aaminictpatuBicT . EmmiHek, mo po3ymiB mig aami-
HICTPaTUBHHMH CIIOPAMHU TaKi, SKi PO3TILIAIOTHCS B
aaMiHicTpaTHBHUX cynaxX. [IpuOiyHMKH MarepiaibHO-
npaBoBoro miaxony (M. Opiy, JI. droru, C. [TomoBuu
Ta iH.) Y BU3HAYCHHI aJIMIHICTPATHBHOTO CIIOPY BHXO-
ISTh 200 3 0COOJMBOCTEH HOTro Cy0’€KTHOTO CKIIATY
(«cy0’exTHUIY minXin), a00 3 XapakTepy MarepialbHO-
MIPAaBOBHX BiJHOCHH, 1[0 € HOTO MPEAMETOM («IIpEeaMET-
HUR» MiIXin).

BucnoBku. BpaxoByrouu BUKIaJEHE, MOKEMO 3pO-
OUTH BUCHOBOK, IO aJMIiHICTPaTUBHUI CITIp — LIe PO3-
ODKHICTB, sIKa BAHUKA€E MK YH4aCHUKAMH YIIPABIIHCHKUX
MIPaBOBITHOCUH Yy 3B’SI3Ky 3 IMOPYIICHHIM, 3aCTOCYBaH-
HsM 200 TITyMadeHHSIM HOPM aMiHICTPAaTUBHOTO MpaBa.
Ili po30I>XKHOCTI BHSBISIFOTBCS y PO3XOJKCHHI, HECXO-
JKOCTI TPABOBHX IO3UIIH YYaCHUKIB YINPaBIiHCHKUX
MPaBOBIJTHOCHH MIONO IXHIX aJIMIHICTPAaTHBHHUX NPaB Ta
000B’s3KiB 200 3aKOHHOCTI TIPABO3aCTOCOBHOTO X HOP-
MaTUBHOTO AJMIiHICTPAaTUBHOTO akTa. BoHU TOB’s3aHi
3 TUM, L0 aJAMIHICTPATUBHUMHU AISIMH YH PIlICHHSIMH
nopy1eHi ado KIMOBIpHO MOpyILIeHi Cy0’ €KTHBHI MpaBa i
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000B’S3KH MPUBATHHUX 0Ci0, 00 3 TUM, IO HAa HUX HE3a-
KOHHO TIOKJIAICHUH MEBHUH I0pUIUIHUE 000B’ 30K, 200
BOHU HE3aKOHHO IPUTATAIOTH 10 IEBHOI HOPUINYHOL
BIAMNOBIAAIBHOCTI.

[lig aaMiHICTPAaTUBHO-IIPABOBUM CIIOPOM NPOIIOHY-
€THCST PO3YMITH TaKUil THIT KOMIUICKCHUX MaTepiaibHO-
MpoIleCcyaTbHUX aIMiHICTPATUBHIX MIPABOBITHOCHH, 110
XapaKTePU3y€EThCS HASIBHICTIO MPOTUPIY CTOPiH, BUKITH-
KaHUX KOH(QUIIKTOM iHTepeciB y cdepi aepkaBHOTO
yHOpaBiiHHA a00 CYNEpewINBICTIO MOIVIIIB HAa 3aKOH-
HICTb 1 OOTPYHTOBAHICTh OpraHi3aliifHUX Aii OpraHiB Ta
0ci0, HaIIIEHUX Jep KaBHO-BIAAHUMHU YIIPABIIHCHKUMU
MTOBHOBAYKEHHSIMHU.

Buxonsun 3 1poro BU3HAuU€HHs, BUOKPEMUMO Haid-
OB BaKJIMBI O3HAKM aJMIHICTPATUBHO-IIPABOBOTO
CTIopy:

1) 000B’s13kOBHM Cy0’€KTOM aJIMiHICTpaTHBHO-TIpa-
BOBOTO CIIOPY 3aBXKIHM € OpraH ImyOniuHoi Biaam abo
MOCaJIOBeIb. |HIIOI0 CTOPOHOIO MOXKEe OyTH NIpHBATHA
ocoba abo iHIIM aTMiHICTpaTUBHUI OpraH;

2) mpaBOBE TOJOKEHHS LUX CTOPIH XapaKTepH3y-
€THCS] FOPUANYHOIO PIBHICTIO MEPE 3aKOHOM 1 CyAOM Ta
PIBHICTIO MpoLieCcyaabHOI TPaBOMOYHOCTI;

3) cyTh aaMiHICTPAaTUBHO-IIPABOBOIO CIIOPY CTAHOB-
JIATh PO30IKHOCTI MIXK Cy0’€KTaMHU aIMiHICTPATHBHOTO
MpaBa, sIKi CBLIYaTh PO PO30IXkKHICTh, HECXOKICTh TXHIX

MIPAaBOBUX MO3MMLIN IOAO CHIPHUX MPABOBITHOCHH, SIKi
iX IIOB’SI3y10Tb;

4) ni po30LKHOCTI MOB’SI3aHi 13 3aCTOCYBaHHSM,
MOPYIICHHSM, PI3HUM TIYMAYCHHSM HOPM ITyOIiYHOTO
MpaBa Ta peaji3ali€ero cy0’ eKTUBHUX MyOIIUYHUX MpaB i
000B’sI3KIB, IKI HUMH BU3HAYAIOTLCS;

5) mpeameToM po30iXKHOCTEH € Cy0’ eKTHBHI Iy O IHI
MpaBa 1 3aKOHHICTH aJIMIHICTPATUBHHUX AaKTiB, SIKi CTO-
CYIOThCSl HaJIaHHS, BU3HAHHsS a00 3IMCHEHHS SIKOTO-
HeOyIp MpaBa iHIIOI MPUBATHOI 0COOH, HAKIAICHHS Ha
Hel MeBHOTO 000B’ 3Ky, IPUTATHEHHS ii 10 aAMiHICTpa-
THBHOI BIJIITOBIIaIBHOCTI;

6) aAMiHICTPAaTUBHHIA CIIp MOXE MaTH CBOIM Mpe.-
METOM OJHOYacHO 1 cyO’ekTHBHI myOdiuHI mpaBa
(000B’s3KH), 1 3aKOHHICTH aIMiHICTPATUBHUX aKTiB;

7) anMIHICTPATHBHI CIIOPH MOXYTh BUHUKATH TUTBKH
3 MPHUBOJAY 3aKOHHOCTI HOPMATHBHHX aKTiB, iHIIIFOBa-
THUCS IPSMIM CIIPOCTYBAHHSIM 1 JO3BOJISITHCS BU3HAHHIM
HOPMAaTHUBHOTO aKTy HE YHHHUM, TOOTO OE3BITHOCHO 10
Cy0’€eKTUBHHX TIPaB SKUX-HEOYAb 3aIliKaBICHNX 0Ci0;

8) 1CTOTHOIO O3HAKOI aIMIHICTPATHBHOTO CIIOPY €
HasIBHICTh IIEBHOI MPOIETYPH HOTO 3asBU 1 BUPIIICHHS.
Sk OCHOBHI (popmu peasizallii IbOr0 CIOPY CBITOBIH
MPaKTHUIll BIJOMi: Cy[0Ba, KBa3iCymoBa Ta aaMiHICTpa-
THUBHA, 30KpeMa IUIIXOM 3BEPHEHHS JO OpraHy, o €
aBTOPOM aKTa.
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