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Abstract. The article focuses on the issue of legislative regulation of
linguistic relationships in Ukraine. The ability of a national language to
function as a means of consolidation and national identification depends to
a large extent on state linguistic policy, political support that the language
receives. The state legislation on language is indicative in this regard while
it establishes the status of languages, the linguistic model and the linguistic
regime. In accordance with the Constitution of Ukraine, the Ukrainian
language is a state language in Ukraine. The dynamics of the Ukrainian
legislation on languages illustrates the inconsistency of the implementation
of this constitutional norm. The article analyzes the milestones of its
formation. The content of the basic laws in the sphere of linguistic
relationships (Law of the USSR ‘On Languages in the Ukrainian SSR’
(1989), the Law of Ukraine ‘On the Principles of the State Language
Policy’ (2012), which is invalid now, and the new Law of Ukraine ‘On the
Functioning of the Ukrainian Language as a State Language’ (2019)), the
socio-political tendencies, that preceded their adoption, their evaluation by
tpublic and world community as well as their consequences for linguistic
situation in Ukraine are described. The possibility of official bilingualism
approving is studied. The article analyzes historical, cultural and political
preconditions for the adoption of official bi- or multilingualism by other
states, acceptability of this linguistic model for Ukraine and possibility to
overcome existing linguistic contradictions.
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3AKOHOJJABYE PEI'YJIFOBAHHSI
MOBHUX BI/ITHOCHUH B YKPAIHI

Anomauin. Y cmammi po3zensinyme NumanHs 3aKOHO0ABY020
Ppe2ylosants MOGHUX GIOHOCUH 6 Vkpaini. 30amuicmv HAyioOHAIbHOI MOSU
BUKOHysamu  QyHKyii  00’€OHanHA  cycninbcméa I HAYIOHANLHOL
ioenmugpixayii 11020 4neHi8 3HAYHOK MIPOIO 3ANedCUms 8i0 O0epAHCABHOT
MOBHOI noaimuku, 6i0 mici NOAMUYHOI NIOMPUMKU, SKY B0HA OMPUMYE.
Tokaszosum w000 ybo2o € MOBHE 3AKOHOOABCMBO 0ePI*CABU, 8 AKOMY 80HA
3AKPINIOE CMAMYc MO8, 6CHMAHOBIIOE MOBHY MOOeIb MA NPONUCYE MOBHUL
pesicum. Bionosiono 0o Kowcmumyyii Ykpainu yxpaincoka mosa €
depoicasnoro ¢ Yxpaini. /[unamika yKpaincbkoeo MO6H020 3aKOHO0ABCMEa
intocmpye HenocnioogHicme imnaemeHmayii yici KoHcmumyyitinoi Hopmu.
Yeaca y cmammi 30cepedsicena na amanizi GUHAYATLHUX GIX Y U020
Gopmysanni, okpecneni 3micm OCHOBHUX HOPMAMUSBHO-NPABOBUX AKMIE Y
eanysi moenux eionocun (3axon YPCP "Ilpo moeu 6 Ykpainucekiti PCP"
(1989), 3axon Yrpainu "Ipo 3acadu depocasnoi moenoi nonimuxu' (2012),
akuil  empamug uwuunicme, 1 3axon VYkpainu "Ilpo 3a6e3neuenms
¢yHuryionysannsa ykpaincokoi moeu sk Oepycaguoi (2019), npuiinamuil
Bepxoenoio Paooio Vkpainu ma nionucanuil Ilpezudenmom Yrpainu),
CYCRIIbHO-NONIMUYH] MeHOeHYll, AKI nepeoysanu ix NPUUHAmMmMI, OYiHKA
2pomaocoKicmio 1 C8IMOBOI CHITbHOMOI ma iX HACHiOKU Ois MOGHOL
cumyayii 6 Yxpaini. OCKitbKu O0O0HI€I0 3i 3HAKOBUX MeM Y OUCKYCISX
HABKONI0 NPABOB020 pPe2YNI08AHHA MOBHUX BIOHOCUH 8 VKPAIHCLKOMY
CYCNIbCMEI € MONCIUBICMb  3AMBEPONCEHHS  ODIYIlIHOI  080OMOBHOCHI,
cmamms  MOPKAEMbCA  MAKONHC — ICIMOPUKO-KYILIMYPHUX | NOAIMUKO-
npasosux nepedymos npuinamms o@iyiunoi 060- abo 6azamomoeHocmi
OKpeMuMu 0epaicasamu, nputinamuocmi maxoi mooeni 0 Ykpainu ma
MOACIUBOCMI Y MAKULL CNOCIO NOOOAAMU HAAGHI MOGHI CYNEePeyHOCHI.
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Knrwuosi cnosa: nayionanvha mosa, ogiyitina (Oepocasna) mosa,
PpecioHanbHa MO08d, MOBHI BIOHOCUHU, MOBHEe 3aKOHOOA8CME0, MOBHA
nonimuxa.

Ingpopmauin npo asmopa: Maxapeyw FOnis Cepeiigna — kanouoam
Qinonociunux Hayk, OoyeHm, OoyeHm Kageopu VKpPAiHCbKOI MO8U;
Gaxyremem ykpaincokoi inonoeii ma nimepamypHoi meopuocmi IMeHi
Anopis  Manuwxa; Hayionanornuil nedazociunuii  yHigepcumem IMeHI
M.II. [pazomanosa.

Enexmponna adpeca: makarets_iuliia@ukr.net

Makapeuy 10.C.
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3AKOHOJATEJIBHOE PEI'YJIMPOBAHHUE
S3bIKOBBIX OTHOIIEHUM B YKPAUHE

Annomayun. B cmamve paccmompen eonpoc 3aKoHOOamenbHO2O
pez2yiuposanus  A3bIKOeblX  omHouleHui 6 Yxpaune. CnocobHocmb
HAYUOHANBHO20 53bIKA BLINOJHAMb (QYHKYUU 00beOuHeHus obuecmea u
HAYUOHANBHOU UOeHMUDUKAYUY e20 YI1eHO08 6 3HAYUMENbHOU CMeneHu
3aeucum om  20CYOAPCMBEHHOU  A3bLIKOBOU — NOAUMUKU, OmM  MOU
ROAUMUYECKOU NOO0EPICKU, KOmopyio ou noayuaem. Iloxazamenvhvim 6
9MOM OMHOULEHUU ABNAEHCA A3LIKOBOE 3AKOHOOAMENbCMBO 20CY0apCmed, 8
KOMOPOM OHO YCmaHasiueaem Cmamyc A3bIK08, onpeodensem A3bIKO8YIO
Modenv u nponucvigaem A3vikogol pexcum. Coznacrho Koncmumyyuu
Yrpaunvl ykpaunckuil 3wk seusiemcst 20cyoapcmeeHHviM 8 Ykpaune.
Junamuxa yKpaunckoeo s3blK08020 3aKOHOOAMENbCMEA ULIIOCHPUpYem
HEeNnocie008amenbHOCMb — UMNJIeMEeHMmayuu  9Mou  KOHCIMUMYYUOHHOU
HopMmbl. Buumanue 6 cmamve cocpedomoueno Ha auanuze onpeoensitouux
6eX 8 e20 (QOPMUPOBAHULU, ONUCAHBL COOEPIUCAHUE OCHOBHBIX HOPMAMUBHO-
npagoguix akmog 6 obaacmu sazvikosvix omuoutenul (3axon YCCP "O
azvikax 6 Yxpaunckou CCP" (1989), 3axon Yxpauwer "O6 ochosax
eocyoapcmaennoll azvikoeou noaumuxu' (2012), komopuiil ympamun cuiy,
u 3axon Vrpaunwvr "06 obecneyenuu GYHKYUOHUPOBAHUS VKPAUHCKO20
A3vIka  Kax eocyoapcmeennoeo™ (2019), npumnsmoui Bepxosnoui Padoii
Ykpaunvt u noonucanmwiti  Ilpezudenmom Yrpaunwvt), obuecmeenuo-
noaumuyecKue meHOeHyuu, Komopbule npeoulecmeosanu ux NPUHAMuUI, ux
OYeHKa 00UjecCm8eHHOCMbIO U MUPOBLIM COOOUeCMBOM U NOCIEOCMBUs OISl
A361K060U cumyayuu 8 Yxpaune. I1ockonbKy 0OHOU U3 3HAKOBLIX MeM 8
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OUCKYCCUAX BOKPY2 NPABOBO20 De2YIUpOBAHUS SA3bIKOGLIX OMHOWEHUU 8
VKpAuHcKoM — obwjecmee  ABNAEMCA  803MONCHOCMb — YMBEPIHCOCHUS
ouyuanbHo2o 08yA3bIYUA, CMAMbA  KACAEMCs mMakKxice 6onpoca 06
UCOPUKO-KYTIbIMYPHBIX U NOAUMUKO-NPABOGLIX NPEONOCHIIKAX HPUHAMUSA
o0QuYUanLHO20 08y~ UNU MHOLOS3bIYUS  OMOEIbHBIMU 20CYOaApPCMEaMuU,
npuemMaeMocmu makot mooenu Oasi YKpauHvl U B03MOICHOCHU MAKUM
006pa3oM npeodonems sA3bIKOBbLE NPOMUBOPEHUSL.

Knwuesvle  cnosa: - HayuoHanvHulli  A3bIK, ouyuancHblil
(cocyoapcmeennulil) A3bIK, PECUOHANbHBIU A3bIK, SA3LIKOBbIE OMHOWIEHUS,
A3bIKOBOE 3AKOHOO0AMENbCMBO, A3bIKOBAS. NOIUMUKA.

Hugpopmayus 06 asmope: Maxapey Onus Cepeeesna — kanoudam
unonocuueckux Hayk, 0oyenm; Ooyenm Kapeopvl YKPAUHCKO20 A3bIKA,
Gaxyremem YKpauHcKou Quronozuu u IumepamypHo20 meopiecmeda UMeHU
Anopess Manviuro, Hayuonanvuwiti nedacocuyeckuil yHugepcumem umeHu
M.II. [Ilpazomanosa.

Anexmponnsiii adpec: makarets_iuliia@ukr.net

Among the main tasks of a state are the guarantee of safety for
individuals and society in general and the protection of national
interests from external and internal threats. That is why the society
agrees to aliment the cumbersome State Apparatus and to participate
in political rituals that are aimed on legitimization of a certain power.
The state assumes responsibility for providing for one of basic
human psychological needs, which is the need for security. At the
same time, the very existence of a state is possible only if its citizens
are united, and this sense of unity can be given only by awareness of
national identity. Therefore, even in those states that arose on
ethnically heterogeneous territories much effort is made to create an
idea of a nation. The sense of national identity is a powerful factor
for consolidation, without it the state is weak in the face of external
threats and undetermined in solving its internal problems.

A national language is one of essential features of a nation. It
marks an individual as a member of a specific community in
contradistinction to those, who speak other languages, and at the
same time it is a factor and a manifestation of self-identification.
That is why linguistic conflicts in society are never purely linguistic.
They conceal a political confrontation between forces, that struggle
for strong sovereignty, with those, which defend the interests of other
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states. The incitement of the ‘linguistic issue’ and linguistic
separatism are phenomena, that are intended to weaken the state and
that particular political force, which is currently in power. In
Ukraine, under the conditions of artificially formed linguistic
hostility between  Ukrainian-speaking and Russian-speaking
population, pro-Russian political forces during long time were
consistently imposing on society the idea of legislative approval of
official bilingualism, which was presented as a panacea for the
‘language split into the East and West Ukraine’. As an example they
brought on the experience of Canada, Belgium, Switzerland,
Luxembourg and other relatively young, but well-developed
countries. At the same time, they ignored cultural and historical
factors, that caused official bi- or multilingualism in this countries
and which are alien to Ukrainian reality. Also they did not mention
that, for example, neither for Canada nor for Belgium this step did
not put an end to the periodic splashes of separatist mood and
linguistic confrontation.

A national language becomes a strong factor of consolidation
in multiethnic states (to some extent to this type almost all modern
states belong) only if it gets a proper state support and if linguistic
relationships in the country are clearly regulated. That is why the
studies of the dynamics of legislation in the field of linguistic
regulation of different states, in particular, of Ukraine are of great
interest. It is also the subject of this article which focuses on
legislative regulation of linguistic relationships in Ukraine.

In European practice there are several main ways how to
secure the status of the official (state) language (-s), which are based
on the ethnic composition of the autochthonous population of the
state, compactness of residence of ethnic groups, etc. and take into
account forms of government.

(a) Some unitary states with a more or less homogeneous
ethnic landscape do not consider it necessary to establish a national
language as an official one legislatively, since the national language
of the majority traditionally performs this function (Denmark, the
Netherlands, Norway, the United Kingdom, etc.).
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(b) However, most of unitary states affirmed the status of the
national language of the titular nation as the official one in their
constitutions (Italy, Germany, Portugal, France, Poland, The Czech
Republic, Slovakia, Bulgaria, Romania, etc.).

(c) Many states, that have autonomous territories or significant
territories of compact residence of autochthonous ethnic groups,
have legislatively identified one official language nation-wide. But in
the respective regions they officially recognized the possibility of the
regional official languages (in Spain such are Basque, Catalan,
Galician, Valencian; The Constitution of the Republic of Slovenia
recognizes the Italian and Hungarian languages as official for the
territories where the respective communities live).

(d) Official bi- or multilingualism is established in states, on
which territory originally more than one powerful ethnic groups
lived and where there are clear boundaries between them. Thus,
Switzerland recognizes three official languages (German, French and
Italian) and one regional official language (Romansh). Although The
Constitution of Belgium does not contain the notion of an official
language, it approves the administrative-linguistic division of the
state in 4 regions according to the linguistic and ethnic characteristics
of certain territories (French, Dutch, German and bilingual (French
and Dutch) in Brussels). Mostly such model was accepted by
federations and some unitary states. For example, Finland, as well as
Belgium, is divided into municipalities on the basis of languages.
That makes possible for Finnish- and Swedish-speaking population
to use the national languages on equal terms.

(e) One more model is based on official multilingualism with
the distribution of the areas of use of languages. Luxembourg has
3 official languages, and the law defines the linguistic regime: the
national language is Luxembourgish, the language of the written
legislation is French, and the languages of administrative and judicial
proceeding are Luxembourgish, German and French [13].

Thus, the linguistic model of the state is shaped not only by
the desire of political forces but also by ethnic, historical and cultural
factors. Ukraine is a unitary state, the Ukrainians are its aboriginal
population, so it is natural that Article 10 of the Constitution of
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Ukraine says: ‘the state language in Ukraine is the Ukrainian
language’ [2]. The current ethnolinguistic situation in Ukraine, as
well as in most post-Soviet states, is a result of the policy of the
former Soviet Union.

"The purpose of the demographic, and linguistic, and cultural
policy of the Soviet regime was the national, social and ideological
unification of the population of one sixth of the earth, the creation of
a new historical community which is ‘Soviet people’... A means of
national unification [was] the Russian language and the Russian-
speaking mass culture™ [10].

One of the tools of this policy in the Union republics was the
change in ethnic correlation in favor of the Russian minority. It was
made through ‘the policy of mixing the nationalities, mass exiles,
resettlement of the entire ethnic groups and settling their territories
with Russians, as it was, in particular, after the Ukrainian villages
were depopulated because of the Holodomor or after the deportation
of the Crimean Tatars from Crimea’ [Ibid.]. In many cases, such
policy was effective. Today Russian is approved as one of the
official languages in Belarus, Kyrgyzstan and Kazakhstan. In
Ukraine the result of the artificial deformation of the ethnolinguistic
situation is ongoing discussion about recognizing Russian as the
second official language of the state, which, despite the
constitutional norm, affects lawmaking processes in the field of
linguistic relationships.

By 1996, when the current Constitution of Ukraine was
adopted, the Constitution of the Ukrainian SSR (1978) had validity in
the territory of the new independent state. It proclaimed that the state
language of the UKkrSSR is Ukrainian, but state organs, political
parties, public organizations, institutions, that are located in the places
of residence of the majority of citizens of other nationalities, were
allowed to use alongside other national languages (art.73). Since
among ‘other nationalities’ the Russians clearly dominated, practically
it was about using Russian as the second official language. In 1989 the
Law of the Ukrainian SSR ‘On Languages in the Ukrainian SSR’ was
adopted, which remained valid in independent Ukraine until 2012.
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Art.2 proclaimed that the Ukrainian language is the only state
language of the UkrSSR. But in the preamble it was mentioned that
although Ukraine had the status of the state language, Russian was the
language of interethnic communication in the USSR. Thus, the law
stipulated that the Ukrainian SSR had to provide free use of the
Russian language (art.4), and that state officials, members of the
political parties, workers of public organizations, etc. should speak
both Ukrainian and Russian (art.6) [9]. In fact, the law gave the
official status to the Russian language. Along with the Russification of
this sphere of public life, after proclamation of independence in the
90's the active steps aimed at strengthening the position of the
Ukrainian language in education, culture and science were taken. But
already at the end of the decade discussions about the status of Russian
became aggravated. There were attempts to artificially differentiate the
concepts of ‘official language’ and ‘state language’ (which are almost
synonymous) in order to circumvent the constitutional norm and to
declare Ukrainian as the state language and Russian as the official one.
The situation worsened to the extent that there was a need for
an official interpretation of Art.10 of the Constitution by the
Constitutional Court of Ukraine (CCU). In 1999, the Court
explained, that ‘the state language’ is the one, to which the state gave
the legal status of a compulsory means of communication in public
life and that the notions ‘official language’ and ‘state language’ are
essentially identical. Thus, the requirement to recognize the Russian
language as the official one contradicts the Constitution [3].
Although the conclusion of the CCU made conversations
about the official status of Russian to calm down it did not change
the real linguistic situation substantially, since at the state level there
wasn’t a consistent policy aimed at maintaining the Ukrainian
language as the state language. Everything changed in 2010, after the
presidential election when in this sphere tangible changes took place.
Any state support for the Ukrainian language was practically
discontinued. In the Law of Ukraine ‘On the State Budget of Ukraine
for 2011’ the funds on ‘ensuring the development and application of
the Ukrainian language’ were almost four times reduced, and in the
next year this article disappeared from the budget at all. Instead, in

134



Bunyckx XXXVIII

......................................................................................

the Budget for 2013 the funds on ‘measures for implementation of
the European Charter for Regional or Minority Languages’ more
than ten times increased.

In 2010, deputies of the Verkhovna Rada of Ukraine (VRU)
from the Party of Regions, the Communist Party and the Lytvyn Bloc
submitted a draft law Nel015-3 ‘On Languages in Ukraine’, which,
as it was noted by its authors, was aimed at harmonizing Ukrainian
legislation with requirements of European Charter for Regional or
Minority Languages (ECRLM), that were ratified in 2003 and came
in force in 2006. But many public organisations, historians, artists
and linguists protested against the draft law, which as they believed
under the guise of protection of threatened languages would cause
expansion of Russian in Ukraine.

The fact, that ECRLM because of ambiguity of its
interpretations can be used to manipulate the linguistic issues, was
clearly understood in political circles. Many states considered the
ratification of ECRLM as unacceptable.

France, for example, the Charter, which gives specific rights
to the languages of minorities in certain regions, contradicts the
constitutional principle of the integrity of the state and the equality
of its citizens, thus, undermines national unity. The Russian
Federation also did not ratify the Charter, despite the fact that more
than 100 national minorities live on its territory and many of their
languages are on the brink of extinction. The document was not
signed by Belgium, Bulgaria, Georgia, Estonia, Latvia, Ireland, etc.
The reason for this is fairly seen in the fact that the Charter refers to
documents ‘in which individual human rights to linguistic and
cultural self-identification are in a conflict with the collective right of
nations to self-affirmation” [10]. Although the preamble to the
Charter states that the protection and development of the regional or
minority languages should not be detrimental to the official language
and the need to learn it [6], in the end it became the consequences of
its ratification for Ukraine.

From the ECHR the concept of ‘regional language’ in a
slightly distorted sense came into the draft law ‘On Languages in
Ukraine’. The Charter saying about ‘the regional languages’ refers to
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those that are ‘traditionally used within a given territory of a State by
nationals of that State who form a group numerically smaller than the
rest of the State's population; and different from the official
language(s) of that State’ (art.1) [6]. In the draft law, the regional
language is actually interpreted as the official languages of the
region, if the percentage of its speakers exceeds 10% in the region.
Since from all minority languages, that were declared, only Russian
could overcome 10%-barrier (in many regions) and the ECHR
criterion of traditional use was not taken into account, this document
did not change the situation with any regional or minority language
that needs support, but it equated the status of Russian to official in a
large territory of the state.

Although the draft law was positioned as a response to
‘requirements of the European community’, it was just the opposite.
In the Report on the application of the Charter by Ukraine in 2008,
which was received after first Ukrainian report to the Secretary
General of the Council of Europe, the Committee of Experts noted,
that the linguistic landscape of Ukraine is unique, since the Russian
language, not being a state one, is used by a significant part of the
population (p.16). As the purpose of the Charter is to preserve
languages as a means of displaying cultural wealth the emphasis on
protecting Russian as a language of a national minority does not
correspond to its spirit; instead, more attention should be paid to
Armenian, the Karaim, Krymchak, Roma, Tatar and Rusyn
languages. It is also stated that ‘the Committee of Experts is aware of
the particular historical and other circumstances that have led to a
dramatic decrease of the use of the Ukrainian language prior to the
independence of the country’ (p.70). Therefore the Committee
‘understands the important role of the Ukrainian language in the
development of the Ukrainian national identity’ and recalls ‘that the
promotion and protection of regional or minority languages shall not
be done to the detriment of the State official language’ (p.71) and
should not prevent the further development of the Ukrainian
language in all spheres of public life (p.72) [12].

However, these considerations were not taken into account in
the draft law ‘On Languages in Ukraine’. So the Chairman of the
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Verkhovna Rada of Ukraine V.Lytvyn sent the document to OSCE
High Commissioner for National Minorities K. Wollebek and to
the European Commission for Democracy through Law (the Venice
Commission) for evaluation. K. Wollebek responded, that such a law
would not help to maintain neither a balance between the interests of
the different communities nor the integration and stability in
Ukrainian society. The law would only cause increasing the tension
between different linguistic groups and deepen the linguistic split of
the state [1]. The Working Group of the Venice Commission
concluded that the document is terminologically unspecified, which
is unacceptable. In particular, the concepts of ‘mother tongue’ are
‘regional language’, which are basic in it, are incomprehensible.

The study which Working Group referred to, showed that the
respondents put different meanings in ‘mother tongue’: ‘the language
I think and speak fluently’ (34%), ‘the language of nationality to
which I belong’ (32%), ‘the language of my parents’ (24%) or ‘the
language I use most often’ (8%). About ‘regional language’ the
question arised whether it was about that 10% or more of the
population that may use regional or minority language, mostly or
preferentially use it [11].

It was also noted that the document did not take into account
the real linguistic situation in Ukraine and such facts as the
dominance of the Russian language in some spheres of life. Among
the significant defects of the draft law were also mentioned the
declarative nature of certain theses (for example, that Russian is the
mother tongue or language of everyday communication of the
majority of Ukrainian citizens, art.7); focus on the distribution of
spheres of use of dominant languages; the unsettled issue of the
consequences of violation of legislation on languages; putting
Ukrainian and Russian on one level in many articles, etc. In the
evaluation it is noted that the Russian language does not require a
special protection provided by the proposed draft law, while the
assertion of the Russian language for many spheres of life would
demotivate the citizens to study the Ukrainian language (p.72-74).
Therefore, it diminishes the importance of the Ukrainian language
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and seriously damages its functioning as an integrative factor of the
Ukrainian society, especially in the administrative sphere, education
and media (p.98) [Ibid.].

The Ukrainian institutions, to which the draft law was directed
for evaluation (the Institute of the Ukrainian Language of the
National Academy of Sciences of Ukraine, the Institute of the
National Academy of Sciences of Ukraine, I.F. Kuras Institute of
Political and Ethnic Studies of the National Academy of Sciences of
Ukraine, the Academy of Sciences of the Higher School of Ukraine,
etc.), answered, that it contradicted Article 10 of the Ukrainian
Constitution because provided disproportionately great support to
the Russian language and would lead to aggravation of the linguistic
division in society. The nationally conscious public reacted
especially negatively to Article 7 of the document, which stated that

"in Ukraine, in accordance with the Constitution of Ukraine,
free development, use and protection of the Russian language are
guaranteed, taking into account, that Russian is a mother tongue or
the one of everyday communication for the majority of citizens of
Ukraine, and is commonly accepted in all territories of Ukraine’ and
that ‘Ukrainian-Russian bilingualism, which formed historically, is
an important acquisition of the Ukrainians, a significant factor in the
consolidation of the multinational Ukrainian society" [4].

The draft law was officially withdrawn from consideration on
February 1, 2011 and on August 26, 2011, a new draft law ‘On the
Principles of the State Language Policy’ was submitted. The
Committee on Culture and Spirituality of the VRU recommended to
reject it. However, these recommendation was ignored, as well as an
official letter of 67 civil society institutions, that was sent to deputies
of the VRU with an appeal not to vote for the law that was evaluated
as ‘a manifestation of humanitarian aggression against Ukraine’.

Despite this, it was adopted in the first reading on June 5, 2012
and received the votes of 234 deputies. Later the journalist
S.Andrushko wrote in his blog in ‘Ukrainska Pravda’ that only 172
voters out of that 234 really were present during the vote. He
reviewed the written registration of deputies on June 5, 2012, that
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was published on the website of the VRU, and found that out of 234
voters one was officially on vacation, one was on a business trip, one
was on sick leave and 59 were not registered [7]. In the second
reading on July 3, 2012 the law was voted by 248 deputies. It was
adopted despite the numerous procedural violations: it was not on the
agenda; there was no voting procedure to put it on the agenda; more
than two thousand amendments that were made were not taken into
account; there was no comparative table, etc. Despite that fact the
law which did not provide any support for the Ukrainian language
and was adopted with the flagrant violations stayed valid for almost
SiX next years.

Because of the adoption of the law protests took place in
Zhytomyr, Kherson, Chernihiv, Poltava, Zaporizhia, Kharkiv,
Donetsk, Lviv, Rivne, Ivano-Frankivsk, Khmelnytsky, etc.
Numerous appeals to veto the law were directed to the President
from the local governments of different levels. However, there was
no reaction to public dissatisfaction. Simultaneously other regional,
city and even village councils declared official languages of regions.
Odessa, Kharkiv, Kherson, Mykolaiv, Zaporizhzhia, Sevastopol,
Dnipropetrovsk, Luhansk and Krasnolutsk City Councils,
Zaporizhzhia, Donetsk, Kherson and Dnipropetrovsk Regional
Councils voted for Russian as official language of relevant regions
(in following years the amount of regions increased); City Councils
of Berehove (Zakarpattia) voted for Hungarian (later it was declared
as official one also in two districts of Zakarpattia Oblast); Village
Councils of Tarasivtsi (Chernivtsi Oblast) and Bila Tserkva
(Zakarpattia) voted for Romanian (later the same was done by six
other villages in Zakarpattia and Chernivtsi Oblast). It was made
despite the fact that these local governments according to the
Ukrainian Constitution have no right to resolve such issues.

Thus, the law ‘On the Principles of the State Language
Policy’, that based on the draft law ‘On Languages in Ukraine’,
brought the state exactly to the consequences against which the
Venice Commission and OSCE High Commissioner for National
Minorities K. Wollebek warned. Society was clearly divided on the
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linguistic ground and in the sphere of regulation of linguistic
relationships chaos prevailed.

After the Revolution of Dignity and the change of power on
February 23, 2014, the Verkhovna Rada of Ukraine adopted the
Law ‘On the Recognition as invalid of the Law of Ukraine ‘On the
Principles of the State Language Policy’. This decision was taken
hostile in those regions of Ukraine, where Russian, Hungarian or
Romanian was acknowledged as the regional language. So at that
time O.Turchynov, who was designated as acting President of
Ukraine, stated at a briefing that he would not sign this law until a
new language law would be prepared. For several years in the card
of the law on the site of the VRU was indicated ‘is preparing for
signature’.

The next step in the abolition of the law ‘On the Principles of
the State Language Policy’ was made in 2016, when the
Constitutional Court of Ukraine opened proceedings concerning its
unconstitutionality. However, it lasted until 2018, and on February
28 the CCU declared the law unconstitutional because of the
violation of the procedure of its adoption.

In 2016-2018 a number of laws were adopted that were not
sectoral (‘linguistic’ laws), but were aimed at the support of the
Ukrainian language in the media and education. In 2016 the Law of
Ukraine ‘On Amendments to the Law of Ukraine ‘On Television and
Radio Broadcasting’ (regarding the Share of the Songs in the State
Language in Musical Radio Programs and Broadcasting)’ came in
force. This document established quotas for Ukrainian-language
product on the radio. The next year became valid the Law of Ukraine
‘On Amendments to Some Laws of Ukraine regarding the Language
of Audiovisual (Electronic) Media’, which established quotas for the
Ukrainian language on television. Although these steps did not
resolve the issue of bilinguality of TV channels and radio stations
completely, however, they significantly increased the share of the
state language on the air and on TV. Also the National Public
Broadcasting Company of Ukraine received the real leverages of
influence on linguistic policy of TV channels and radio stations.
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In September 2017 the new Law of Ukraine ‘On Education’
came in force. It proclaimed that the state language must be the only
language of educational process in Ukraine (art.7; although it
permitted to teach one or several subjects in other languages). This
norm triggered the sharp reaction of neighboring countries (Hungary,
Romania and Moldova). They stated that this law violated the rights
of national minorities. The head of the Hungarian Ministry of
Foreign Affairs P.Siyarto said, that the Hungarian government would
block the European Union’s decisions aimed at rapprochement with
Ukraine. The Romanian President postponed a planned visit to Kyiv.
However, according to the Venice Commission’s decision, art. 7 of
the law, which gave rise to such a violent reaction, contains a rightful
rule, although it should be circumstanced, and the transitional period
should be extended. These recommendations were accepted and the
period of implementation of the article was extended till 2023.

After the CCU declared the law ‘On the Principles of the
State Language Policy’ unconstitutional in the sphere of linguistic
relationships legal vacuum was formed. Except Article 10 of the
Constitution of Ukraine there was no other law, that would regulate
this complicated type of the social relations. During 2018, three
draft laws were considered by the VRU: Ne5556 ‘On Languages in
Ukraine’, Ne5669 ‘On the Functioning of the Ukrainian Language
as a State Language and the Procedure for the Use of Other
Languages in Ukraine’ and Ne5670 ‘On the State Language’. On
October 4, 2018, in the first reading the Law of Ukraine ‘On the
Functioning of the Ukrainian Language as a State Language’ Was
adopted, and on February 28, 2019 second reading started. Its first
article determines, that the Ukrainian language is the only state
language in Ukraine, and ‘the attempts to establish official
multilingualism in Ukraine contrary to the Constitution of Ukraine
and the valid constitutional procedure are actions, that provoke a
language split in the state, ethnic conflict and social animosity, and
are identical to the actions, that are aimed at forcible change or
overthrow of the constitutional order’ [5].

It provides the State Program for the Promotion of the
Acquisition of the State Language, the National Commission on the
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Standards of the State Language and the Office of the Commissioner
for the Protection of the State Language. It introduces and
circumstances the concept of levels of knowledge of the state
language, determines a certain procedure for imposition of fines for
violating the law on the use of the state language in the field of
consumer services, etc. 2082 amendments were submitted to the law,
however, on April 25 deputies still approved it. The public
organization ‘Institute of Legal Policy and Social Protection named
after Irina Berezhnaya’ filed a lawsuit regarding the prohibition of
signing the law, but the District Administrative Court of Kyiv
decided to refuse in its satisfaction. On May 14, 2019, the Chairman
of the Verkhovna Rada of Ukraine A.Parubiy signed this law, and on
May 15 it was signed by the President of Ukraine P.Poroshenko.

In independent Ukraine the linguistic situation always
remained tensional. Despite that, this sphere of social relationships
was out of the legislators’s attention for a long time. During the years
of independence many draft laws on languages were registered at the
Ukrainian Parliament (only from 2000 to 2019 there were almost 200
of them, sectoral and those, that proposed changes regarding the
linguistic relationships in other public sectors). However, the
‘linguistic law’, which was adopted in Ukrainian SSR, stayed in
force until 2012, when the new law, that actually opened the way for
the expansion of the Russian language in different spheres of public
life, was adopted. It was prepared by lasting discussions about the
need of official Ukrainian-Russian bilingualism in Ukraine. The
supporters of official bilingualism were consistently imposing upon
the society the opinion that Ukraine must adopt the model of
Canadian or Belgian linguistic regime, which according to their
estimates was extremely successful. They kept silent about its
historical and cultural basis, which is fundamentally different from
the Ukrainian one, and about linguistic problems that continued to
exist in the countries with the official multilingualism and that are
obvious because of the periodical political crises. Only after the
Revolution of Dignity real legislative steps to support the Ukrainian
language as a state one were taken. At first, its share in media was
increased and the real control after keeping within the law by media

142



Bunyckx XXXVIII
were established. Then its position was strengthened in education.
And in 2019 for the first time in three decades of independence truly
pro-Ukrainian linguistic law was adopted. Of course, this document,
when it comes in force, will not immediately solve all linguistic
problems that have been pushed for decades. Only time will show
how consistent will be its implementation. However, the Ukrainian
legislation on languages for the first time made a real step in the
direction of support of the Ukrainian language as a state one.

REFERENCES

1. Assessment and recommendations of the OSCE High
Commissioner on National Minorities on the Draft Law "On languages in
Ukraine".  (2010). Retrieved from:  https://docs.rferl.org/uk-UA/
2011/01/14/original.pdf [in English].

2. Constitution of Ukraine. (1996). [Konstytutsiia Ukrainy].
Retrieved from: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80 [in Ukrainian].

3. Decision of the Constitutional Court of Ukraine in the case
upon the constitutional petition of 51 People’s Deputies on the official
interpretation of the article 10 of Constitution of Ukraine on using of the
state language by state authorities, local government bodies and its using in
the educational process in educational institutions of Ukraine. M10-
rp/1999. (1999). [Rishennia Konstytutsiinoho Sudu Ukrainy u spravi za
konstytutsiinymy podanniamy 51 narodnoho deputata Ukrainy pro ofitsiine
tlumachennia polozhen statti 10 Konstytutsii  Ukrainy shchodo
zastosuvannia derzhavnoi movy orhanamy derzhavnoi vlady, orhanamy
mistsevoho samovriaduvannia ta vykorystannia yii u navchalnomu protsesi
v navchalnykh zakladakh Ukrainy]. Retrieved from: https://zakon.rada.gov.ua/
laws/show/v010p710-99 [in Ukrainian]

4. Draft Law on the Functioning of the Ukrainian Language as a
State Language. (2019). [Proekt Zakonu pro zabezpechennia
funktsionuvannia ukrainskoi movy yak derzhavnoi]. Retrieved from:
https://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61994 [in Ukrainian]

5. Draft Law on Languages in Ukraine. (2010). Retrieved from:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=38474 [in Ukrainian].

6. European Charter for Regional or Minority Languages. (1992).
Retrieved from: https://www.coe.int/en/web/conventions/full-list/-
/conventions/rms/0900001680695175 [in English].

143


https://docs.rferl.org/uk-UA/2011/01/14/original.pdf
https://docs.rferl.org/uk-UA/2011/01/14/original.pdf
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/v010p710-99
https://zakon.rada.gov.ua/laws/show/v010p710-99
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61994
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=38474
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680695175
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680695175

AKTyajbHi IP06JieMH YKPaiHCBKOI JTiHrBiCTHKHU: Teopif i NpaKkTHKa

7. Journalist: The draft law on languages was adopted by ‘dead
souls’ (2012). [Zakonoproekt pro movu pryimaly "mertvi dushi"]. URL:
http://ukrlit.org/transliteratsiia#source=0JfQsNC60L7QvdC+0L/RgNC+0L
XQutGCINC/0YDQVIDQVNC+0LLRgyDQVIGAOLjQudC80LDQuIC4AIM
KroLzQtdGAQYLQstGWINCO0YPRINGWwrs= [in Ukrainian].

8. Law of Ukraine ‘On the Principles of the State Language
Policy’. (2012). [Zakon Ukrainy ‘Pro zasady derzhavnoi movnoi polityky’].
URL.: https://zakon.rada.gov.ua/laws/show/5029-17 [in Ukrainian].

9. Law of Ukrainian SSR ‘On Languages in Ukrainian SSR’
MNe 8312-X1. (1989). [Zakon Ukrainskoi RSR ‘Pro movy v Ukrainskii
RSR’]. URL: https://zakon.rada.gov.ua/laws/show/8312-11 [in Ukrainian].

10. Masenko, L. (2010). Draft Law on Languages in Ukraine:
linguist’s view [Zakonoproekt "Pro movy v Ukraini": pohliad linhvista].
URL: https://dt.ua/EDUCATION/zakonoproekt_pro_movi_v_ukrayini_
poglyad_lingvista.html [in Ukrainian].

11. Opinion on the Draft Law on Languages in Ukraine. Adopted
by the Venice Commission at its 86" Plenary Session (2011). URL:
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2011)008-¢
[in English].

12. Report of the Committee of Experts on the application of the
Charter by Ukraine. (2008). URL: https://rm.coe.int/16806dbb45 [in
English].

13. Vasylenko, V. (2016). Legal regulation of official (state)
language status in European states practice [Yurydychna rehlamentatsiia
statusu ofitsiinoi (derzhavnoi) movy u praktytsi yevropeiskykh derzhav].
Pravo Ukrayiny, 3, 74-83 [in Ukrainian].

Jlara nagxomkenns no pegaxiuii — 10.05.2019
JlaTa 3aTBepaxkeHns peaakiiero — 17.05.2019

144


http://ukrlit.org/transliteratsiia#source=0JfQsNC60L7QvdC+0L/RgNC+0LXQutGCINC/0YDQviDQvNC+0LLRgyDQv9GA0LjQudC80LDQu9C4IMKr0LzQtdGA0YLQstGWINC00YPRiNGWwrs=
http://ukrlit.org/transliteratsiia#source=0JfQsNC60L7QvdC+0L/RgNC+0LXQutGCINC/0YDQviDQvNC+0LLRgyDQv9GA0LjQudC80LDQu9C4IMKr0LzQtdGA0YLQstGWINC00YPRiNGWwrs=
http://ukrlit.org/transliteratsiia#source=0JfQsNC60L7QvdC+0L/RgNC+0LXQutGCINC/0YDQviDQvNC+0LLRgyDQv9GA0LjQudC80LDQu9C4IMKr0LzQtdGA0YLQstGWINC00YPRiNGWwrs=
https://zakon.rada.gov.ua/laws/show/5029-17
https://zakon.rada.gov.ua/laws/show/8312-11
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2011)008-e
https://rm.coe.int/16806dbb45

