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Jlocriooiceno nowssmms ma 3HAYEnHs NOKA3AHb NOMEPNINO20 SIK
camocmitinoeo eudy 0okaszie. Po3kpumo 1020 3HayeHHs U Micye 6
cucmemi KpUMIHATLHO-NPOYECYATbHO20 OOKA3YEAHMSL.

KurouoBi cjioBa: nmokasaHHsl MOTEPIILIOrO; JOMUT MOTEPIILIIOrO;
00CTaBUHU B KPUMiHATBHOMY TIPOBaIKCHHI.

Hcenedosanvl nonsimue u 3Hauenue NOKA3AHUL HOMEPNESULe20
Kak camocmosmenvho2o euda ookasameivbcms. Packpvimo e2o
SHAQYeHUe U Mecmo 8 cucmeme  Y20Jl08HO-NPOYECCYANbHO20
OOKA3bI8AHUA.

KiwueBble caoBa: [MOKa3aHWS ITOTEPIEBINEr0; JIOMPOC
MOTEPIIEBINEro; 0OCTOATEILCTBA B YTOJIOBHOM MTPON3BOJICTBE.

t the time of radical Ukrainian legislation’s changes, the most
important is the protection of human rights, despite the procedural
status in criminal proceeding, whether person is a victim or a suspect.
Indeed, under Article 3 of the Constitution of Ukraine «person, life
and health, honor and dignity, inviolability and security are
recognized in Ukraine as the highest social value. Human rights and
freedoms and their guarantees determine the content and direction of
the state’s activity. The state is responsible to the people for its
activity. To affirm and provide human rights and freedoms is the main
duty of the state» [1, p. 3].
The proving takes central place in the Criminal Procedure
activities during the investigation and pre-trial criminal proceedings.
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Which consist in the collection, testing, evaluation and use of
evidence to establish the circumstances to be proved and relevant to
the criminal proceedings. Based on collected evidences, guided by
law, the investigating judge, the court evaluate them and take
appropriate procedural decision (decisions or sentences). Testimonies
are essential to establish the circumstances subjected to proof in
criminal proceedings.

The relevance of the investigated problem consist in compliance
at all stages of the criminal justice system of criminal procedural law,
which stipulates the rights of the victim, and this is one of the
important conditions of the citizens’ right to judicial protection under
the Art. 55 of the Constitution of Ukraine.

Ukraine has a new Criminal Procedural Code of Ukraine, which
contains provisions that only list the procedural rights of victims,
without establishing a clear procedure for recovery of entitlements [6,
p. 203-206].

The aim of research consists in a meaningful analysis of the
CPC rules governing procedural order to provide testimonies for
victims in criminal proceedings.

The degree of problem’s development: such scientists as
S.Alpert, V.Galagan, M.Goshovskii, Y.Groshev, A.Dubynskyi,
A.Kaplina, N.Karpov, L.Kokorev, A.Kuchynska, I.Poteruzha,
E.Lukianchykov, V.Maliarenko, M.Mykheienko, V.Nor,
V.Popelushko, S.Stakhivskyi, V.Tertyshnyk, I.Foinytskyi, L.Udalova,
P.Tsymbal and others have made outstanding contributions to the
doctrine’s theory of the of the victim, but the provisions of the new
CPC and amount increase of committing serious and especially
serious crimes require further study.

The main material. Testimony are important for solving
criminal justice, because often only on the their basis carried out
significant circumstances’ establishing, subject to investigation in
criminal proceedings, according to the latest case to the norms of
criminal and criminal procedural law. Testimony institute in its
present form as a separate structural element of the criminal process,
is new to Ukraine, and therefore not scientifically developed [2].

For proper disclosure of the victim’s testimony it is necessary
(from a methodological point of view), firstly, to analyze the problem of
the concept of criminal procedural evidences, examine and show the
correlation of categories «source of evidence», «type of evidence» in
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the criminal process. Knowledge of the foregoing will determine the
concept of victim’s testimony and reveal their importance and role in
the system of criminal procedure proof. The basis of the concept of
epistemological characteristics of evidence is the philosophical theory
of reflection as a general property of material. As a result of reflection is
leaving traces of any offense on objects of the material world and in
people’s minds. With the remained traces it is possible to establish
circumstances of the crime. Therefore, workers of the pretrial
investigation should find remained traces, investigate them, bring to
appropriate procedural form, and then use as evidence in criminal
proceedings. As any reflection, evidence always consist of reflection or
reflection’s method and form, that mode its existence and expression.
The displayed image is the essence of evidence, which is a basic unity
of all elements, properties and connections of evidence; it exists and is
expresses in the form and is inseparable from it. We can say that the
evidence is fully implementing to its philosophical law of the unity of
form and content. Therefore, the evidence in the criminal process
cannot exist only in its content or in the form. To complete the structure,
evidence must clearly consist of content and form. So, most authors
believe that the content reflected in the evidence is «factual data». In
determining of contents of evidence through the concept of «factual
datay we should primarily come from the specific appearance and
manifestation, displayed image in the reflection processes [3, p. 227].

«Factual» literally means reflection of the real state of anything, of
relevant facts, and the term «data» — information needed for any
conclusion decision. Therefore, according to authentic interpretation of
the term «evidence» is the next — «information necessary for any
conclusion decisions that reflect the reality». So, the «evidence» in its
etymological meaning is indistinguishable from «data (information)» [4].

According to the position of the Soviet scientist P. Serdiukov
«evidences in a criminal case are any actual data base on which a legal
authorities, investigator and the court determines the presence or
absence of social dangerous action, the guilty of the person committed
this action, and other circumstances that are important for the proper
resolution of the case» [7, p. 3].

The legislator determines that the evidence in criminal
proceedings is «factual data» obtained on the base of the Code for
which the investigator, prosecutor, investigating judge and the court
determines whether or not the facts and circumstances are relevant to
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the criminal proceedings and can to be proved. Under ch. 2, Art. 84
CPC of Ukraine, procedural sources of evidences is, testimonies,
material evidences, and documents, experts’ conclusions. In legal
literature the terms «sources of evidence», «procedural sources of
evidence» are given different meaning: as a form, type of evidences,
means of proof, records. Ch. 1, Art. 84 CPC refers to the actual data,
presence or absence the facts and circumstances relevant to the criminal
proceedings and have to be proved. They reflect the content and
objective basis of evidence. Under testimonies, material evidences,
documents, experts’ conclusions we must understand procedural
sources, i.e. material form, which contains and transmits actual data.
These sources guarantee the most complete and reliable evidences,
which is an important condition for the admissibility of evidences.
According to this, evidence in criminal proceedings should be
understood as the unity of «factual data» and procedural sources.
Depending on the method and procedure of obtaining and their
character legislator has formulated specific requirement that the
evidences can be only testimonies, material evidences, and documents,
experts’ conclusions regardless of whether they received as a result of
overt or covert investigative (detective) actions [5, p. 250].

On a literal interpretation of the second paragraph of that article
we can conclude that the same type of evidences are relating in the
relevant paragraphs suspect’s and accused’s testimony, victim’s and
witnesses’ testimony, expert’s conclusion and testimony, protocols of
investigative and judicial actions. In fact, each of these categories
forms completely separate type of evidence. This combination and
association can not be considered as successful. In this way the value
and the role of each evidence are diminished, particularly the victim’s
testimony as an independent form of evidence.

Existing combination in ch. 2, Art. 84 CPC of Ukraine of
independent types of evidence turns some of them in the «appendage»
to others, eliminates the importance and equality of each evidence.
Therefore, in our opinion, it should be more accurately determined ch.
2, Art. 84 CPC of Ukraine as «the procedural sources of evidence
include: suspect’s and accused’s testimony, victim’s and witnesses’
testimony, expert’s conclusion and testimony, protocols of
investigative and judicial actions; court records, other documentsy.

Every evidence should possess next characteristics (properties):
affiliation and admissibility. Under ch. 1, Art. 94 CPC of Ukraine the
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investigator, prosecutor, investigating judge, the court in its inner
conviction, based on a comprehensive, full and objective examination
of all circumstances of criminal proceedings are followed the law,
assessment, identity, admissibility, reliability, of the collected
evidences, so, in terms of adequacy and relationship for appropriate
procedural decision [5, p. 281].

Thus, under the evidence in criminal proceedings should be
understand under the new demand of belonging, admissibility and
reliability of information about the circumstances relevant to the
criminal proceedings for proper solution that meets the procedural law
form. Present design evidences’ concepts and their sources are
relevant to the determination of the merits victim’s testimony.

Under Art. 95 CPC, testimony is information provided orally or
in writing during the interrogation of suspects, accused, witnesses,
victims, experts about circumstances known to them in criminal
proceedings relevant to the criminal proceedings.

Etymological interpretation’s analysis of the term «evidence»
means the certificate; story [4]. However, in our opinion, the logic
judgments about victim’s testimony shapes within criminal procedure
proof should depend of perceived and recorded information reported
by the victim during his interrogation.

Investigator and judge perceive output verbal information from
the victim during questioning directly. Indirectly oral information are
perceived by all other subjects of criminal procedure. They can assess
it only by reading the relevant protocol of victim’s interrogation or
court records, which recorded the relevant testimony. Repeated
victim’s interrogation is also a direct perception of his oral testimony.

Testimony of the victim - is data communicated him under
interrogation during the pre-trial investigation or in the court session.
Interrogation of of the victim should performed on the basis of
requirements, under Articles 224, 225, 353 CPC. For criminal
procedural nature the victim’s testimony is largely similar to the
testimony of a witness. The content of the victim’s testimony has
certain peculiarities. They are in most cases associated with the
circumstances of a criminal assault (place, time, method of
committing the crime, the person who committed it, etc.) [11].

It can be valuable the amount of information about the factual
circumstances of the case that are known only by the victim and the
person who committed the crime (e.g. when criminal attacks carried
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out in the absence of other people). Victim’s thoughts and
assumptions informed him during the interrogation, is an integral part
of his testimony. They must be recorded in the protocol of
interrogation and should be reviewed in the proof. Any victim’s
testimony, before they are used in decision-making should be
checked. Verification is carried out by comparison with the evidence
that is in the case. This allows you to make sure there is partial or full
coincidence of the testimony with other evidence [5, p. 288].

Testimony provided during the preliminary investigation, is
relevant evidence only to substantiate procedural decisions of
investigator and prosecutor. If the interrogation is fixed by technical
means, text of the testimony can not be amended to the appropriate
interrogation protocol under the conditions if each participant of
proceedings does not insist on this. Such procedural simplification of
recording of the testimony during the pretrial investigation is caused,
so they do not have to evidentiary value in the trial, and therefore it
dhas no sense to record them by technical means [10, s. 207].

Under Article 58 CPC, the victim in criminal proceedings could
be represented by representative, a person who has the right of defense
counsel in criminal proceedings. Representative of legal person which
has been the victim could be his/her supervisor, another person
authorized by law or by the constitutive documents, an employee of a
legal person with power of attorney and the person who has the right
of protector in criminal proceedings. Legal person, although can be
recognized as victim in criminal proceedings but can participate only
through its representative-physical person. However, the person
provides testimony only to the facts that are perceived personally
except for cases provided by this Code (ch. 5, Art. 95 CCP).

The right to give explanations, testimony or to refuse from
providing them by victims can be implemented in the following
directions: 1) as a concrete victim’'s manifestation of a proof, which
inseparably linked with the right to present evidence; 2) as a
subsidiary for victim’s support requirements set forth in its outlets,
petitions and the commission of other procedural actions. The
specified right is discretionary and implemented to the victim’s
discretion, as evidenced by a reference to the refuse right to give
explanations and testimony [12].

In our view, as an independent proof the victim’s testimony
characterized by certain features: it is oral or written notice;
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communication of the circumstances to be proved in criminal
proceedings; this is message of persons who are victims according to
criminal procedure law; it is the message that is obtained by the
preliminary investigation bodies and by the court as prescribed by
law; this is notification made under interrogation and recorded as
prescribed by law in the victim’s interrogation or in court records.

Several authors argue that all evidence and victim’s testimony
in particular — just oral message. For example, U.Orlov points out that
the victim’s testimony — his oral report on the circumstances relevant
to the case made under interrogation and is recorded as prescribed by
law [8, p. 142-143; 9]. Others, however, believe that the evidence,
including the testimony can be both as oral and as written notification.

Victim’s testimony — is an independent kind of evidence and is
the information about any circumstances to be proved in criminal
proceedings, including their relationship with the suspect, accused,
provided by the victim interrogation conducted during the preliminary
investigation and recorded in accordance to interrogation or court
records.

The value of the victim’s testimonies in the process of proving as
one of the types of evidence in criminal proceedings is that, firstly, they
are an effective means of defending the victim’s rights and interests,
and, secondly, they can set the circumstances mentioned to clarify the
circumstances of the criminal offense. In its first sense victim’s
testimonies are one of the main means of exercising the victim’s rights
and interests. Here they play a vital role, which is conducive to direct
victim's possibilities to influence to the outcome of criminal
proceedings in their favor. Through victim's testimony he/she can
influence to the conclusions as pretrial investigation and as the court’s
decisions to the circumstances of the crime. His/her testimonies allow
defending of the victim’s rights and legitimate interests.

The second meaning of the victim’s testimony is an important
means of establishing relevant circumstances in criminal proceedings
in cases when the victim in his testimony directly points to the
involvement of guilty persons in committing a crime or when there are
communicated important information about the circumstances of the
crime allow establishing of the guilty person. With the victim’s
testimony it can be established other circumstances to be proved.
Ability to install with certainty the circumstances of criminal
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proceedings using the victim’s testimony also provided liability for
perjury under Art. 384 of the Criminal Code of Ukraine [11, p. 1119].

Conclusion. Under the current Criminal Procedure Code of
Ukraine victim relates to the prosecution, because the victim’s
responsibility to prove the guilty of the person who has committed a
criminal offense because the victim’s testimony has to be scrutinized
and evaluated together with all the circumstances established in the
criminal proceedings.

The CPC novelty is that the court can only base its conclusions
on the testimony that it received directly during the trial, or on those
obtained in the order prescribed by Art. 225 CPC.

The court has no right to base it decisions on testimony
provided by the investigator, prosecutor, or refer to them. The
prohibition of research evidence in court seems unreasonable and
invalid to contribute for establishing the truth in the criminal
proceedings.
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Convonoea Onekxcandpia Onekcanopiena —
a1 TOHKT Kadenpu KpUMIiHAIBHOTO MPOILECY
HamionansHoi akaeMii BHYTpIlIHIX cIIpaB

HOHATTSA TA 3SHAYEHHSA
INHOKA3AHD ITIOTEPIIIJIOI'O

Jlocriooiceno nowssmms ma 3HAYEHHs NOKA3AHb NOMEPNILO20 K
camocmitinoco eudy 0okaszie. Po3kpumo 1020 3HayeHHs U Micye 8
cucmemi KpUMIHATLHO-NPOYECYATbHO20 OOKA3YEAHMSL.

KurouoBi cjioBa: nmokasaHHsl MOTEPIILIOrO; JOMUT MOTEPIILIOro;
00CTaBUHY B KPUMiHATBHOMY TIPOBaIKECHHI.

Hcenedosanvl nonsimue u 3Hauenue NOKA3AHUL HOMEPNESULe20
Kak camocmosmenvho2o euda oJokasameivbcms. Packpvimo e2o
SHAQYeHUe U Mecmo 8 cucmeme  Y20Jl08HO-NPOYECCYANbHO20
OOKA3bI8AHUA.

KiwueBble caoBa: [MOKa3aHHWS ITOTEPIEBINEro; JIOMPOC
MOTEPIIEBINEro; 0OCTOATEIHLCTBA B YTOJIOBHOM MPON3BOJICTBE.

In the article the concept and value of the testimony of the
victim, as an independent form of evidence. Reveals its meaning and
place in the criminal procedure proof.

Keywords: testimony of the victim; questioning the victim; the
circumstances in criminal proceedings.

g yac  JOKOpIHHMX 3MiH Yy  3aKOHOJIABCTBI  YKpaiHw,
HaWTOJIOBHIIIMM  3QJIMIIAETHCA  3aXUCT TNpaB JIOJUHH, HE
3B@KAIOUM HA  NPOIECYAIbHHH  CTaTyC Yy  KPUMIHAJIBHOMY
MPOBOKEHHI, Y € BOHA IOTEPIUIOI YW MiJ03PIOBaHOI0. AJDKE,
srizHo cratTi 3 KoHcruTynii Ykpainu «rmoauHa, ii :KHUTTS 1 3110pOB 1,
YeCTh 1 TiJHICTh, HEAOTOPKAHHICTh 1 Oe3leKa BU3HAKOTHCA B YKpaiHi
HaWBHUIIOKO COliaNbHOI I[iHHICTIO. [IpaBa 1 cBOOOAM HOAMHM Ta X
rapaHTii BU3HAYalOTh 3MICT 1 CHOPSAMOBAHICTh IIsUTBHOCTI JEep>KaBH.
JlepxaBa BiOmoOBigae Tepea JIIOJUHOK 32 CBOK  JISUTbHICTb.
YTBep/uKeHHS 1 3a0€3MeUeHHs mpaB i CBOOOJ JIIOJAMHHU € TOJIOBHUM
000B’si3koM JepxkaBu» [1, c. 3]. [loka3zyBaHHs 3aiiMae IICHTpaJIbHE
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Micle B KpI/IMiHaHLHO MpoIecyaabHii z[i;mLHOCTi MiJ] 4ac JJOCYI0BOrO
PO3CIIYBaHHs 1 CyJOBOrO PO3IIIsiy KPHMIHAJIBHOTO IIPOBAKCHHSL.
Korpe nonsirae B 36upaHHi, nepeBipii, OLUIHI i BAKOPHCTAaHHI I0Ka3iB
3 METOI0 BCTAHOBJIEHHS OOCTAaBHMH, IO IMiJUIATAIOTH JIOKa3yBaHHIO i
MalOTh 3HA4YeHHS Ui KpUMIHAIBHOrO mpoBaukeHHS. Ha ocHOBi
3i0paHUX JOKa3iB, KEPYIOUHCh 3aKOHOM, CIIYHA CyIojas, CYA
OLIHIOIOTh iX 1 NpUHMAlOTh BIAMOBIAHI TPOLECYaNbHI pillleHHS
(yxBanm, Bupoku). [lokazaHHS MalOTh BaKJIMBE 3HAYCHHS IS
BCTaHOBJICHHS ~ OOCTaBHMH, sIKi MiAJATalOTh  JIOKa3yBaHHIO Y
KpUMiHAJIBHOMY MIPOBAI’KEHHI.

AXTyaJbHICTh AOCHIIKYBaHOI MPOOJIEMH TONATAE Yy TOMY, IO
JOTPUMaHHA Ha BCIX CTaAisX KPUMIHAJIBHOTO CYJOYMHCTBA HOPM
KPUMIHAJIBHOTO TPOLIECYaTbHOTO 3aKOHOAABCTBA, SIKMM Tepen0adeHo
mpaBa TIOTEPIIIOTO, € OJHIEI0 3 BAXKIUBUX YMOB 3IMCHEHHS
BcTaHoBieHoro B cr. 55 Koncrutynii YkpaiHu npaBa rpomajsH Ha
CYJIOBHI 3aXHCT.

B Vkpaini nie HoBuit KpumiHanpHHMI mpoliecyadbHUA KOJIEKC
VYkpaiHu, B SAKOMY MiCTATBCS TONOXKEHHS, AKi JIMIIE TepenivyoTh
MpolleCyalibHI  TpaBa TOTEPIUIMX, 0€3 BCTAHOBJICHHS  YiTKOI
MpoLeypy BiIHOBIIGHHS MaTepiaJbHUX mpas [6, c. 203-206].

Meroro gocmikeHHss € 3MmicroBHuMH anamizs HopMm KIIK
YKpaiHy, L0 PErIAMEHTYIOTh IPOLIECYAJbHUN NOPAJAOK HAJAHHSI
MOKa3aHb NOTEPIIUINM Y KPUMIHAJIbHOMY MPOBAKEHHI.

Cryminb  poO3poO0JICHOCTI  MPOOJieMH:  Taki  BYCHHI  sK
C. A. Aneniept, B. I I'amaran, M. L. 'omoBcrkuit, FO. M. I'poreBwit,
A. 4. Qyouncekuii, O. B. Kamutina, H. C. Kapnos, JI. JI. Kokopeg,
O. I1. Kyunnceka, I. 1. TTorepyxa, €. 1. JIyk stHankos, B. T. Mansipenxo,
M. M. Muxeerko, B.T.Hop, B. O. [lonentomko, C. M. CraxiBCbKuH,
B. M. Teptumnuk, 1. 5. ®oitaunpkuid, JI. 1. Y nanosa, I1. B. [lum6Gan ta
iH. Bkazani HayKOBIi 3p0OWJIM BaroMHii BHECOK B TEOPil0 BUSHHS PO
nmoteprijioro, oxHak mnojokeHHs HoBoro KIIK Tu 30inbmieHHS
KITBKOCTI BYMHEHHS TSDKKHX Ta OCOOJMBO TSDKKMX —3J0YHHIB,
MOTPeOYIOTh MOJAIIBIIONO TOCTIIKEHHSI.

[loka3aHHs MalOTh BEJIHMKE 3HAYEHHS JJIsl BUpIIICHHS 3aBIaHb
KPUMIHAJIBHOTO CYJIOUMHCTBA, aJKe HAWYaCTIlIe TUIbKK Ha iX OCHOBI
3IIMCHIOETHCS TOCTOBIPHE BCTAHOBJICHHSI OOCTaBHH, AKi € MPEIMETOM
JOCIIDKEHHS Y KPUMIiHAJIBHOMY TIPOBaJDKEHHI, 1 3 ypaxXyBaHHSAM
OCTaHHIX JO KOHKDETHOTO BHUMAJAKY 3aCTOCOBYIOTHCS HOPMH
KPUMIHAJIBHOTO Ta KPUMIHAJbHO-IIPOLIECYaTbHOTO MpaBa. [HCTHUTYT
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MOKa3aHb y HWOro Cy4acHOMY BUTJISII, SK OKPEMHH CTPYKTYpHHIi
€NIEMEHT KPHUMIHAJIBHOTO TPOLIECY, € HOBUM Ui YKpaiHH, a TOMY
HAyKOBO He po3pobinenuii [2]. s mpaBUIBLHOTO PO3KPHUTTS CYTHOCTI
TOKa3aHb IOTEPILIOro HEOOXIZHO 3 METONOJNOrIYHOI TOYKH 30Dy,
HAcamIepes, MpoaHali3yBaTH NPOONEMY MOHSATTS KPUMIHATBHO-
TPOLECyATbHHX JI0Ka3iB, JOCIIAMTH 1 IOKa3aTH CIIIBBIIHOLICHHS
KaTeropii «mKepeno I0Ka3iB», «BUJA AOKa3iB» B KPUMIHAJILHOMY
nporieci. 3’sCyBaBIIM BHUINEBKA3aHE JIO3BOJIUTh BU3HAYUTH TMOHSTTS
MOKa3aHb IMOTEPIILIOr0, 8 TAKOK BHABUTH IX 3HAYCHHS 1 Micle B
CHCTEM] KpUMIHAJIBHO-TIPOIECYaIbHOrO J0Ka3yBaHHSI. B ocHOBI
THOCEOJIOTIUYHOI ~ XapakTePUCTHKH  TMOHATTA  JIOKa3iB  JISKUTh
¢inocodchke BUEHHS TPO BiOOpaXKEHHS SIK 3arajbHy BJIACTHUBICTH
Matepii. B pe3ynbraTi BitoOpaXeHHs BiI0OYBAa€ThCS 3aJIMINECHHS CITIIB
OyAb-SKOr0 3J0YMHY Ha MpeAMeTax MarepiajJbHOTO CBIiTYy 1 B
CBIZIOMOCTI JIfofieli. 3a JOMOMOTOIO CITiJli KOTpi 30eperincs, MOXKITUBeE
BCTaHOBJICHHSI OOCTaBHH, BUMHEHHS 3JI0YUHY. Tomy npamBHMKyI
opraty JI0CyJ0BOro pOSCJ’IlZ[YBaHHﬂ MOBUHHI BWSBUTH, 3HAUTH
3aJIMILIEH] CIiJIN, AOCTITUTH X, IPUBECTH y HAJECKHY MPOLECyalbHYy
¢dopMy, i OTIM BHUKOPHCTATH B SKOCTi JOKa3iB MO KPUMiHAIBHOMY
NPOBaKCHHIO. SIK 1 BCSIKE BilOOpaKeHHSI, JI0Ka3 3aBXK/IH CKJIa1a€ThCs
3 Bl[[06pa)KeHH$I abo cnoco6y BifoOpaskyBaHOro, i (opmu, TOOTO
cmocoby  iCHyBaHHs 1  BHpakeHHs — BinoOpaxenHs.  O6pas
BiZJOOpaKyBaHOTO € 3MICTOM JI0Ka3y, SIKUH sIBIsIE COOOI0 €THICTH BCIX
OCHOBHHUX €JIEMEHTIB, BIIACTHBOCTEH 1 3B SI3KiB JI0Ka3y; BOHO iCHYE i
BHUpaXkaeTbCsl y GopMi 1 HeBim eMHe Bif Hel. Mo)kHa ckaszaTH, IO B
JI0Ka3ax MOBHOIO MIpOI0 3HAXOIUTH CBOIO peaiizamito (inocodchKuit
3aKOH €xHOCTi ¢opmu 1 3micTy. ToMy 10Ka3m B KpUMiHAJIBLHOMY
Mpolieci He MOXKYTh ICHYBAaTH BHKIIIOYHO y BUTJISI CBOTO 3MICTy a0o
y BUrAal Gopmu. JI7s TOBHOIIHHOI CTPYKTYPH, JOKa3H IOBHHHI
OJIHO3HAYHO CKJIAZaTucs 3 3MicTy 1 ¢opmu. Tak, OUIBIIICTH aBTOpIB
BBaXXAaIOTh, 1[0 3MICTOM BiJJOOpa)KEHHS B JIOKa3ax € «(pakTHU4HI IaHi».
[lpu BU3HAauYeHHI 3MicTy, JOKa3iB uepe3 MOHATTA «()aKTH4HI IaHi»
HEOOXiIHO HacamIepesa, BUXOIUTH i3 creuu(ikd MOSBU 1 HpOsBY,
BiZjoOpakyBaHoro o0pasy B XoAi BifOMBHUX Tpouecis [3, c. 227].
«®DakTuyHO» OYyKBaJIbHO O3HAYa€ BIJOOpPaXKCHHS JIHCHOTO
CTaHy 4YOro-HeOyjb, BINMOBIAHMM (akTaM, a TEPMIH «IaHl» -
BiZJOMOCTi, HEOOXiJHI AJISl AKOro-HeOyAb BHUCHOBKY, pimieHHs. Tomy
OpH aBTEHTHYHOMY; TIyMadeHHI TepMiHy, «(aKTHUHI NaHi» SIBISE
co00I0 HACTymHE — 1€ «BIOMOCTi, HEOOXimHI Ui SKOro-HEOYIb
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BHCHOBKY, DIIlICHHsI, KOTpi Bi0OpakarOTh MIHCHICTHY». 3HAYUTH,
«(hakTU4HI JaHD» 110 CBOEMY €THMOJIOTIYHOTO 3HAYEHHS Hi YUMOCH HE
BIZPI3HSIOTHCS Bif «Bimomoctelt (iHdopmaris)» [4].

3riqHo mo3uiii pangsHchkoro HaykoBis ILII. Ceparoxosa
«JlokazaMu M0 KpUMiHAJIBHIM CrpaBi SBISIOTHCS OyAb-iKi (QakTHUHI
JlaHi, HA OCHOBi SIKHX B BH3HAYEHOMY 3aKOHHOMY IOPS/IKY OpTaHu
JU3HAHHS, CIITYMIA 1 CyJ BCTAHOBJIOIOTh HASBHICTH a00 BiJICYTHICTh
IPOMAJICBKOTO HEOE3MEYHOro JIiSTHHS, BHHYBATICTh OCOOM, sKa
BUMHWIA JIAHE JIISTHHS Ta 1HINI 00CTaBUHH, KOTPI MAIOTh 3HAYCHHS JJIs
MPaBUIIBLHOTO BUPILIEHHS cripaBu» [7, c. 3].

3akoHOAaBellb BH3HAYa€, MO0 AOKa3aMH B KPUMIHAILHOMY
MPOBAKCHHI € q)aKTHqu JiaHi, OTpI/IMaHi y Hepe):[6aqu0My UM
Koznekcom mopsiaky, Ha MiACTaBi SIKUX CIIA4Hil, IPOKYpOp, CIig4nid
CyAIs 1 CyJ BCTaHOBIIOIOTH HAsBHICTh UM BiACYTHICTH (pakTiB Ta
00CTaBWH, 10 MAIOTh 3HAYECHHS JJIS1 KPUMIHAIBHOTO MTPOBAIKECHHS Ta
HiAsIraoTs gokazyBanHio. Y 4. 2 cr. 84 KIIK Vkpainu 3a3HaueHo,
MpolecyaTbHUMH JDKEpEIaMy JIOKa3iB € MOKa3aHHS, PEYOBi JOKa3H,
JOKYMEHTH, BHCHOBKM €KCIEpTiB. Y TpolecyalbHil JiTepaTypi
MOHATTSM <«JDKepeia JO0Ka3iB», «IpolecyaibHi Kepena JoKa3iBy»
HaJa€ThCAd PpI3HE 3HAuUeHHS: sK ¢opMa, BUJ JIOKa3iB, 3aco0u
nokasyBanHs, Hocil iHdopmanii. B 4. 1 cr. 84 KIIK inerbes npo
(dakTHUHI JaHi, HAasgBHICTb YW BiACYTHICTH (akTiB i OOCTaBHH, WIO
MalOTh 3HA4YEeHHS JJIs KPUMIHAIBHOTO MPOBA/KEHHS Ta MiIJIsTaloTh
JOKa3yBaHHIO. BoHM BimoOpaxkaroTh 3MicT Ta 00 €KTHBHY OCHOBY
nokasis. Ilif mokasaHHsIMH, PEYOBUMH JOKa3aMH, LOKyMEHTaMU,
BHCHOBKaMH EKCIIEPTIB CIIif p03yMlTI/I TpOLECyaNbHi JPKepena, To0To
MaTepiadbHy (GOpMy, B SIKii MICTATBCS 1 3a JIOMIOMOTOK SIKOT
nepenaroThea pakTuuni gani. Taki Jkepena rapaHTYIOTh OTPHUMAaHHS
HaHOUTBIII MOBHUX 1 IOCTOBIPHUX (PAKTUYHUX JAHUX, IO € BAXKJIUBOIO
YMOBOIO JIOITyCTUMOCTI JIOKa3iB. 3 ypaxyBaHHSM I[bOTO, IiJ] JOKa3aMHU
B KpUMIHAJIBHOMY TPOIIECI CIIiJI PO3YMITH €JIHICTh (PAKTUYHUX JAHUX 1
X mporecyanpHUX JKepen. 3ajeXHO Bijl Cloco0y 1 mporecyaabsHOro
PeXUMY OTPHUMaHHS 1 iX XapakTepy 3aKOHOJaBelnb chopmyiroBaB
KOHKPETHY BUMOI'Y PO T€, IO JIOKa3aMH MOXYTh OyTU TiJIbKH
MOKa3aHHs, PEYOBI JIOKa3W, JIOKYMEHTH, BHCHOBKH EKCIIEPTIB,
HE3aJIOKHO BiJl TOro, Y4 BOHM OTPUMaHi B pPe3yibTaTi TJIACHUX YU
HErJTacHUX CIAYMX (PO3UIYKOBHX) Aiid [5, c. 250].

3 OyKBaJIbHOTO TIyMaueHHsI YaCTWHHU JAPYroi Ha3BaHOI CTATTi
MOXKHa 3pOOMTH BHCHOBOK IPO T€, MO JO OJHOIO i TOrO X BUAY
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JIOKa3iB BITHOCATECS 00 €IHAHI y BIAMOBIAHWX IYHKTAaX MOKA3aHH:
Mi103pIOBAHOTO 1  IOKa3aHHs  OOBMHYBAYCHOrO,  IOKa3aHHS
MOTEPIILIOro Ta CBIIKIB, BUCHOBOK 1 IMIOKA3aHHS €KCIIEpPTa, IPOTOKOIU
CIiUUX 1 cymoBux Iiii. Hacripapi kKo)kHa 3 HA3BaHUX BHIIE KaTEropii
YTBOPIOE AOCONIOTHO OKpeMHid BUJ JoKa3iB. [laHe mnoenHaHHS 1
00’€/IHaHHs HE MOXKHA BBAXATH BAAIUM. L[UM caMUM IPHHUKYETHCS
3Ha4YeHHS 1 pOITb KOKHOrO J0Ka3y 1, 30Kpema, MoKa3aHp MOTEPHiIOro
SIK CAMOCTIHHOTO BHJY JOKa3iB. ICHyroye B 3aKOHI MOEJHAHHS B
OKPEMHX ITyHKTaX 4. 2 cr. 84 KIIK VYkpaiHu caMOCTIHHUX BHJIIB
JIOKa3iB MEPETBOPIOE OJIHI 3 HUX B IPHIATOK» 0 IHIINX, HIBENIOE
3HAYMMICTh 1 PIBHICTh KOXXHOTO J0Ka3y. ToMy, Ha Haml IOTJII,
HeoOxigHo Oimbm TouHO Bu3HauaTH 4. 2 cT. 84 KIIK Vkpainu: «/lo
MpOIECYalbHUX  JDKEPENT  JIOKa3iB  BIHOCATHCSA:  TOKa3aHHS
MiI03PIOBAHOTO; MOKa3aHHs O0OBHHYBa4€HOT0; MOKa3aHHs
MOTEPIIOro; TMOKa3aHHS CBiIKa; TOKa3aHHs eKclepTa; BHCHOBOK
eKCIIepTa; peyuoBl JJOKa3W; MPOTOKOIHM CIIAYUX [il; MPOTOKOIH
CYZOBHX 3aCilaHb; HIII JOKYMEHTH».

Koxnuii  goka3 Mae  BOJOAITH  TaKMMH  O3HaKaMH
(BIIACTUBOCTSAMH): HAJISKHICTh Ta JAonmycTuMicTh. Y 4. 1 cr. 94 KIIK
YKpa'l'HH BKa3aHO, IO CIIAYUM, MPOKYpOp, CILAYUN Cymis, Cyn 3a
CBOIM BHYTPIIIHIM TIEPEKOHAHHSM, AKE IPYHTYEThCA Ha BCEOIYHOMY,
MOBHOMY ¥  HeymepemKeHOMY JAOCHiPKeHHI BCiX 00CTaBUH
KPUMIHAJIBHOTO TIPOBA/DKEHHS, KEPYIOUMCHh 3aKOHOM, OLIHIOIOThH
KOKHUI J0Ka3 3 TOYKM 30py HAJIEKHOCTI, JOMYCTHMOCTI,
JOCTOBIPHOCTI, & CYKYIMHICTh 3i0paHUX [OKa3iB — 3 TOYKH 30py
JOCTATHOCTI Ta B3A€EMO3B 3Ky JUIS NPUHHATTA BIiANOBIJIHOIO
MpolecyatbHOro pimeHHs [5, c. 281].

TakuM YWHOM, TMiJ JOKa3aMHd B KPUMIHAJIBLHOMY IPOIIEC
HEOOXITHO  PO3YMITH  BIANOBIJAOYM  BHMOTaM  HaJEKHOCTI,
JOMYCTHMOCTI 1 JOCTOBIPHOCTI BiIOMOCTi PO 0OCTaBUHM, 1110 MAIOTh
3HaYeHHS Uil T[PaBWIBHOTO  BHPIMIEHHS  KPUMIHAJIBHOTO
MPOBa/KEHHS, KOTPi  BiANOBiAlOTh  BCTAHOBICHIH  3aKOHOM
nporiecyanbHii Gpopmi. HaBeneHa KOHCTPYKITiS TOHATTS JOKa3iB Ta ix
JDKEpeI Ma€ 3HAYeHHS U1 BU3HAYEHHS CYTi MOKa3aHb MOTEPIIOrO.

B cr. 95 KIIK Bka3zaHo, moka3aHHI — L€ BIJOMOCTI, SIKi
HAJalThC B YCHIH abo mnuchMOBii ¢Gopmi mixg dYac JONHUTY
MiJI03PIOBAHUM, OOBUHYBAYCHHUM, CBIJIKOM, MOTEPIIUIMM, EKCIIEPTOM
010 BiOMHUX 1M OOCTaBHH y KpUMIHAJbHOMY MPOBAJKEHHI, IO
MAaIOTh 3HaYEHHS JUIS [LOT'O KPUMIHAILHOTO MTPOBa/IKEHHSI.
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AHaJiz eTUMOJIOTIYHOTO TIYMadeHHS — TepMiHa «ITOKa3aHH»
O3Hayae CBiONTBO; po3moBiab [4]. Pasom 3 TuM, Ha Hamly IyMmKy,
JIOTIKa CY/DKEHb 3 MPUBOMLY (POPMU MOKa3aHb MOTEPIIIOTO0 B PaMKaXx
KPUMiHAJIBHO-TIPOLIECYANBHOTO JIOKA3yBaHHSA MOBHHHA 3aJIeKaTH Bif
TOro, SIKUM YHHOM CIPHUHAMArOTbCs 1 (DIKCYIOTBCS  BiOMOCTI, IO
MOBiJOMJISIIOTECS TIOTEPIIUIMM B XOJIi HOTO JJOMUTY.

Caimuuii 1 cynas cipuiiMaroTh BUXITHY BiJ MOTEPHIIOro B XOIi
JIOTTUTY YCHY iH(popMaIlito (BimomocTi) 0e3mocepeHbO.
OnocepeKOBaHUM  HDIAXOM  YCHI  BIIOMOCTI  IOTEpHiIOro
CIpUAMAIOTBCS  yciMa  IHIMMH  Cy0’€KTaMH  KpPHMiHaJbHO-
MPOIECyalibHOI  JISUTBHOCTL. BOHM MOXYTh OLIHUTH iX, TUIBKH
03HAHOMHUBIIKCH 3 BiAMOBIIHUM IPOTOKOJIOM JIOIUTY IOTEPIILIOro abo
MPOTOKOJIOM CYIOBOTO 3acifjaHHs, y sIkoMy (QiKcyBajMcsi BiIllOBiIHI
cBimueHHs. [Ipy MOBTOPHOMY JIOIUTI MOTEPIILIIOTO BiIOYyBAa€ETHCS TAKOK
Oe3rnocepeHe CIPUHHATTS HOro YCHHUX CBIAYEHb.

[MokazanHs mMmOTEepHiioro — Ii¢ JaHi, MOBIJIOMJICHI HHMM Ha
JOMHTI MiJi Yac TPOBEIEHHS JIOCYJI0OBOTO PO3CIiAyBaHHS 4YH B
CyZOBOMY 3acimaHHi. JJomuT moTepmijioro MoBMHEH MPOBOJAUTUCH HA
MiJICTaBl BUMOT, 3a3HadyeHUX y cr. 224, 225, 353 KIIK [11]. 3a
KPUMIHAJIBHOIO MPOLECYaTbHOI MPHUPOJOI0 MOKA3aHHs MOTEPIiIOro
0araTo B YOMYy CXOXI 3 TIOKa3aHHSMHU CBijJKa. 3MICT TIOKa3aHb
MOTEPIIJIOr0 Ma€ TMEeBHI 0CoONMBOCTI. BOHM B OLIBIIOCTI BUIAAKIB
OB’ s13aH1 3 00CTaBMHAMHM 3JIOYMHHOTO TMOCATaHHS (MICIIEM, 4acoM,
CHOCcO0OOM BYMHEHHS 3JIOUMHY, OCOOO0, IO MOro BUMHWIA, TOIIO).
3HayHUM MOXe OyTH 1 oOcsr BimomocTteil mpo (akTUUHI 00CTaBHHHU
CrpaBH, sKi BiIOMI JIMIIE MOTEPILIOMY i 0c00i, 10 BUMHUIIA 3IOYHH
(HampuKiaa, KOMM  3JIOYMHHE TIOCSATaHHS  3JIMCHIOBAJOCH Y
BiICYTHOCTI iHmMMX o0ci0). JlyMKH 1 MNpUNyIlIeHHS TMOTEPIIoro,
MOBIJIOMJICHI HUM TIPU JIONHTI, € HEBiJl EMHOI YacCTHHOK MOro
noka3anb. BoHn moBuHHI OyTH 3aikcoBaHi B MPOTOKOJNi AOMHTY i
MiAIsAraloTh 000B SI3KOBill MepeBiplli B mpoleci Joka3zyBaHHs. Bynb-
SKI TIOKa3aHHS IMOTEPIIOro, Mepim HDK BOHM OyIOyTh BHKOPUCTaHI
OpH TPUHHATTI pilleHb, MOBMHHI OyTu mepeBipeHi. [lepeBipka
3IIMCHIOETHCS IUISIXOM CITIBCTABIICHHS 3 JIOKa3aMHu, siKi € y crpasi. Lle
JI03BOJISIE BIIEBHUTHCH Y YaCTKOBOMY UM MTOBHOMY 30ITOBi MOKa3aHb 3
IHIIMMH J0Ka3amu [5, c. 288].

[NMokazanHs, HaaHi i Yac AOCYJ0BOr0 PO3CITiIyBaHHS, MalOTh
3HAa4YeHHS JOKa3iB JHIIe Jjsi OOIPYHTYBaHHS MPOLECYaIbHUX PillleHb
CIYOr0 Ta MPOKypopa. SKmo AomuT (iKCyeTbes 3a JIOMOMOrO0
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TEXHIYHMX 3aco0iB, TEKC IIO0Ka3aHb MO)XKE€ HE BHOCHTHCI IO
BiJIIIOBIIHOTO MPOTOKONY JOMHUTY 32 YMOB, IIO KOXXEH 3 YYaCHHKIB
nporecyainbHOI [ii He Hamomarae Ha LbOMY. Take CIPOIIEHHS
nporecyainbHOro  (ikCyBaHHS TMOKa3aHb IiJi 4Yac JOCYJIOBOTO
pO3CIiTyBaHHS 3yMOBJICHO, 30KpeMa TH, LI0 BOHH HE MaroTh M0
JIOKa30BOT'0 3HAUEHHS B CYJOBOMY O3S, a TOMY i HE Ma€ CEHCY
MUCBMOBO 1X (ikcyBaTH 3a yMOBH (ikcamii TEXHIYHUMH 3ac00aMu
[10, c. 207].

Cratra 58 KIIK Bu3Hauae, 10 MOTEPIIOr0 Y KPUMIHAILHOMY
MPOBa/DKEHHI MOXKE MPEACTaBIATH MNPEACTaBHUK — ocola, siKa y
KpUMIHAJIBHOMY TpPOBa/PKEHHI Mae TpaBo OyTH 3aXMCHUKOM.
[IpencraBHUKOM OPUANYHOI OCOOH, SIKa € MOTEPIIUTUM, MOXe Oyt il
KepiBHUK, iHIIA 0c0o0a, YIOBHOBa)KCHA 3aKOHOM a00 yCTaHOBUHMMU
JIOKYMEHTaMH, MPAIiBHUK FOPUIMYHOI 0COOU 32 JIOBIPEHICTIO, a TAKOK
ocoba, ska Mae TpaBO OYTH 3aXMCHUKOM Y KPHUMiHAJIBHOMY
npoBajpkeHHi. Opummuna ocoba, xoya i1 Moxe OyTH BH3HAaHA
MOETPIINM, aJie y KpUMiHaJIbHOMY IPOBaJKEHHI MOXe OpaTH y4acTb
JIUIIe B 0co0i ¢BOro mpenacraBHUKa-MizuuHOoi ocobu. OmaHak, ocoba
Jla€ TIOKa3aHHs JIMIIe Mmoo hakTiB, IKi BOHAa cpuiiMaia 0coOUCTO, 3a
BHHSTKOM BHIaJIKiB, TniependaueHux muMm Komekcom (4. 5 cr. 95
KIIK). [IpaBo maBaTh TOSCHEHHS, MOKa3aHHS a00 BIIMOBUTHCS iX
JlaBaTH MOYKE Peali3oByBaTUCS MOTEPIUTUM y TaKUX Hampsmax: 1) gk
KOHKPETHUH TpOSB Y4YacTi TMOTEPIUIOro Yy JloKa3yBaHHi, sKe
HEpO3pUBHO TMOB's3aHE 13 TPaBOM TMOJAABaTH JOKa3W; 2) 5K
cyOcupiapHe IJisi MiIKPIMUIEHHS BUMOT IOTEPIIOro, BUKIAJCHUX Y
Woro  BimBOAax, KJIONOTAHHSAX Ta MNPU  BYMHEHHI  IHIIKX
MpOoIeCYalIbHUX i, YKa3aHe MPaBo € TUCIO3UTUBHUM 1 peati3yeThCsl
Ha PO3CyJ] MOTEPIIOro, MPO M0 CBIJYUTh BKa3iBKa Ha IMPaBo
BiZIMOBHTHCS JaBAaTH MOSICHEHHS Ta IMoKa3aHHs [12].

Ha mam morman, gK caMOCTIMHHN BHI HOKa3d IIOKa3aHHS
MOTEPIIIOr0 XapakTepu3yIOThCS NMEBHUMH O3HAKaMH: I1e YCHE abo
MUCbMOBE IIOBIIOMJICHHS; 1€ TMOBIJIOMJICHHS TPO OOCTaBHHH, SKi
MiJUIAraloTh JOKA3yBaHHI Yy KPHUMIHAJBLHOMY TIPOBAJDKEHHI; IIe
MOBIIOMJICHHS OCi0, K1 € TIOTEPIUTUMH BiJIIOBITHO JIO0 KPUMIHAJIBHO-
MPOIIeCyaTbHUM 3aKOHOM; 1€ TIOBIIOMIICHHS, SIKE OTPUMYIOTh OpTaH!
JOCYZIOBOT'O PO3CHiAyBaHHS 1 Cyd B YCTaHOBJICHOMY 3aKOHOM
MOPAJIKY; 11 TOBIOMJICHHS, 3pO0JICHEe P JOMUTI 1 3apikCoBaHE B
YCTaHOBJICHOMY 3aKOHOM TMOPSAKY B MPOTOKOJI JOMHUTY MOTEPHLIOro
a00 B IIPOTOKOJIi CYJIOBOTO 3aCiaHHsI.
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Psin aBTOpiB CTBEpIKYE, IO MOKA3aHHs B3arajii 1 MoOKa3aHHS
MOTEPIILIOro, 30KpeMa, — JIMIIE YCHI MoBiqoMiIeHHs. Tak, HanpuKiam,
I0O.K. OpnoB Bka3ye, mo TNOKa3aHHS NOTEPNUIOr0 — HOro ycHe
MOBIJOMJIEHHSI PO OOCTAaBWHH, IO MalOTh 3HAYCHHS AJS CIIPABH,
3po0OJieHe MiJ Yac JOMUTY 1 3ampOTOKONbOBaHI B YCTAHOBJICHOMY
3aKOHOM TOpsaKY [8, ¢. 142—143; 9]. Iumi, HaBMaKK, BBAXAIOTh, 110
MOKa3aHHs, B TOMY YHCII 1 TOKa3aHHs MOTEPILIOro, MOXYTh OyTH SK
YCHUM, TaK 1 MMCbMOBHUM IOBIJIOMJICHHSIM.

[MokazaHHs MOTEPHLIOr0 — 1€ CAMOCTIMHMI BHJ JIOKa3iB, II0
sIBJITE COOOK0 BIJJOMOCTI MPO Oy/ab-SKUX OOCTaBUH, IO IiUISTAI0Th
JIOKa3yBaHHIO y KpUMIHAIBHOMY MTPOBa/XKEHH1, B TOMY YHCII PO CBOT
B3aEMHMHM 3  MiJO3PIOBAaHMM, OOBHHYBAa4CHUM,  ITOBIJIOMIICHI
MOTEPIUIMM HA JIONWTI, MPOBEACHOMY B XOHi JIOCYJOBOI'O
po3ciigyBaHHs 1 3aiKCOBaHI BIAMOBIHO B MPOTOKOJI JIOMHUTY YU
MPOTOKOJII CYZOBOrO 3acifiaHHs. 3HA4YCHHS IMOKa3aHb MMOTEPIUIOro B
mpoleci JOKa3yBaHHS SIK OJJHOTO 3 BHU[IB JIOKa3iB Y KpUMiHAJIBLHOMY
MPOBa/KEHHI MOJIsiTae B TOMY, 1110, TIO-TIEPIE, BOHU SIBIAIOTH COOOI0
edexTuBHUIT 3aci® BiICTOIOBAaHHS TpaB Ta IHTEPECIB MOTEPILIOro, i,
Mo-7pyre, 3 iX JOMOMOroK BCTaHOBIIOIOTHCS OOCTaBMHHM, L0 MarOTh
3HAYeHHS s 3 SICyBaHHA OOCTaBHH BUYMHEHHS KPHUMIHAJILHOTO
MPaBONOPYIICHHS. Y CBOEMY TIEpIIOMY 3HAYEHHI CBITYCHHS
MOTEPIIOro CIy>KaTh OJHUM 3 TOJOBHHX 3aco0iB peanizalii nmpas Ta
iHTepeciB notepminioro. TyT BOHH TpalOTh BUKIIOYHO BAXKIHMBY POJIb,
sSKa TIOJSIra€ B TOMY, IO CHPHSIOTH O€3MOCEpeaHI MOXKIUBOCTI
MOTEpNUINM BIUIMHYTH Ha Pe3yibTaT KPUMIHAIBHOTO MPOBAIKEHHS
Ha CBOIO KOPUCTh. 3a JOMOMOT'OIO CBOiX MOKa3aHb MOTEPIITUI MOXKe
BIIMHYTH HA BUCHOBKH SIK OpraHy JOCYJOBOIO PO3CJIiyBaHHs, TaK i
Cydy UWOoAO0 OOCTaBHH BYMHEHOrO 3104MHY. loro cBigueHHS
JI03BOJISIIOTH H1OMY BiICTOIOBATH CBOi IIpaBa Ta 3aKOHHI iHTepecH. Y
JPYroMy 3HAYEHHI CBIIYEHHS TMOTEPIIUIOr0 BUCTYIAIOTh BaXJIMBUM
3ac000M BCTaHOBJIGHHS 3HAYYIIMX Y KPHUMIiHAJIBHOMY MpPOBa/DKEHHI
00CTaBWH y BHIAJKax, KOJIM MOTEPIITUI Y CBOIX CBIIYEHHSX MPSIMO
BKa3ye Ha MPHYETHICTb OCOOHM, BHHHOI y CKOEHHI 3JI0YMHY abo
MOBIJOMIIIOTECS. M BaXJIMBI BIiJOMOCTI NP0 OOCTaBHHH 3JIOYHHY
JO3BOJISIIOTh HAaJalli BCTAaHOBHUTH BHHHY 0co0y. 3a JI0MOMOTO0
MOKa3aHb MOTEPILIOr0 MOXYTh OyTH BCTaHOBJIEHI iHIII OOCTaBHHH,
0 TiUIAraloTh JIOKa3yBaHHIO. MOJKIIMBICTH BCTAHOBJEGHHS 3a
JIOTIOMOTOI0  [TOKa3aHb TOTEPIUIOro 3 JOCTOBIPHICTIO 0OCTaBUH
KPUMiHAJIBHOTO MPOBAHKEHHS 3a0e3MeuyeThCs TaKOX
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BIJINOBIIAJIBHICT, 3@ Ja4y 3aBiJIOMO HENpaBIMBUX IIOKa3aHb 3a
cr. 384 KK Vkpainu [11, c. 1119].

Omxe, unHHMA KpuminanpHUE mpomecyanbHUN  KOJEKC
VYkpaiHu MOTEpPHiSIOro BiIHOCHUTH 10 CTOPOHU OOBHHYBAaueHHS, aKe
Ha TIOTEPILJIOro TMOKIAJaeThcsi OOOB 30K JOKAa3aTH BUHYBATICTh
oco0H, sKa BUYMHWIA KpPUMIiHAJIbHE NPABOMOPYLIEHHS, TOMY
MOKa3aHHS MOTEPIIIOro MiJISATaloTh PETEIbHIN MepeBipili Ta OLiHII B
CYKynHoOCTi 3  yciMa  oOCTaBMHamMH,  BCTAHOBJICHUMH  II0
KPUMiHAJTBHOMY [TPOB/IKEHHIO.

Hogenoro KIIK € Te, 1m0 ¢y Moxe I'pyHTYBaTH CBOi BUCHOBKH
JIMIIC Ha TIOKAa3aHHSX, SAKi BiH OTpUMaB OE3MOCEPEIHBO I Yac
CyAOBOr'0 3acigaHHs, ab0 Ha THX, IO OTPHUMaHi B MOPSIIKY,
nependauenomy cr. 225 KIIK. Cya He Mae mpaBa IpyHTYBaTu CBOi
pIllICHHS Ha TOKa3aHHSAX, HAJAHUX CITYOMY, TPOKYpopy, abo
MOCWJIATUCS Ha HHUX. 3a00poHa MJOCHiKEHHS NHX TOKa3aHb Yy
CYJIOBOMY 3aCijIaHHI 3/1a€ThCS HAaM HEOOTPYHTOBAHOIO 1 TAKOIO, 1110 HE
CTIPUSITHME BCTAHOBJICHHIO ICTHHH y KPUMiHAIBHOMY MPOBaKEHHI.
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