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JIAIBHICTB IIPAI[IBHHKIB
IIPABOOXOPOHHHUX OPI'AHIB

YK 343.131

Kommwok lean Inniu —
JIOKTOp HOPHMYHUX HayK, mpodecop,
npodecop kadempu Teopii mpaBa
Ta JIeprKaBH FOPUAUYHOTO (pakyibTeTy
KuiBChKOrO HAITIOHAJILHOTO YHIBEPCUTETY
imeHi Tapaca LlleB4enka;

Komwk Onexcandp Ieanoeuu —
KaHUAAT FOPUIAYHUX HAYK, ACUCTEHT
Kadeapu TpaBoCyIs  FOPUIMYHOIO
(akynsreTry KHiBCHKOro HaIlioHAITLHOTO
yHiBepcutery imeri Tapaca I1leBuenka

META K ®LTIOCOPCHKO-IPATMATUYHUHA
OPIEHTHUP KPUMIHAJIBHOI'O
INPOBA/I’KEHHSA

Ha niocmasei naykosoeo ananizy okpemux nopm Kpuminanvrnoeo
npoyecyanbHo20 Kooekcy YKpainu HageoeHo NPUKIA0Uu HeKOPEeKmHO20
BOICUBAHHA 68  HbOMY  Kameeopiti — «Mema» 1  «3080aHHAY.
Chopmynvosano memo0ono2iuni pexomenoayii, CcnpsamMosaui Ha
3an06i2anHs YUM HEeOONIKAM.

Karouosi ciioBa: MeTa; 3aBAaHHS; KpUMiHAIBHE TPOBAIKCHHS;
JOKa3yBaHHS; CIiAYi Iii.

%epellyMOBOIO HAJI©KHAM YHHOM OpraHi30BaHOl AisIIBHOCTI
€ BU3HAYCHHS 11 METH, W0 CIPHUAE YCBiJOMIICHOMY,
HiJIeCIpIMOBAaHOMY  Ta  IUIAaHOMIpHOMY  ii  JOCSATHEHHIO.
Ils ™MeromoyioriyHa HACTaHOBA TIOBHOK) MIPOK CTOCYEThCS U
KpUMIHAJIBHOTO TpOBa/uKEeHHs. [lpore HoOro Mery B YHHHOMY
KpuminaneHomy mnponecyansHomy koaekci (KIIK) VYkpainm He
BH3HAUEHO, a B CT. 2 TepeNiueHo juiie 3aBaanus [1, c. 3]. BogHouac
CIlii KOHCTAaTyBaTH HaMmaraHHs CcGOpPMYIIOBATH MeETY OKPEeMHX
nponecyanbHuX iHCTUTYTIB 1 il y KIIK Ykpainu. [Ipukmagom moxe
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CIIyryBaTH HHU3Ka (pOpMyIItOBaHb, HasBHUX Y 3aKOHI, a caMe: 3aXOIu
3a0e3MnevueHHs] KpUMiHAIBHOTO MPOBAPKEHHS 3aCTOCOBYIOTH «3 METOIO
JOCSITHEHHST A1€BOCTI IBOTo MpoBapkeHHs» (4. 1 cr. 131); «3 Meroro
BUSIBJICHHS Ta (pikcarii BiJioMOCTel 1100 OOCTaBUH YYMHEHHS
KPUMIHAJIBHOTO MPaBOMOPYLIEHHS CIiAYHMiA, MPOKYPOp 3IIMCHIOIOTH
OTJISIT MICIIEBOCTI, IPUMIIlIEHHS, pedeli Ta JoKkyMeHTiB» (4. 1 ct. 237);
«3 METOI0 TEePEBIPKY 1 YTOUHEHHS BiZIOMOCTEH, 1[0 MAIOTh 3HAYCHHS
JUISL BCTAHOBIICHHS OOCTAaBMH KPHMIHATBHOIO TPaBONOPYIICHH,
CII4Mi, MPOKYPOp Ma€ NpPaBO IPOBECTU CIIAYMIA eKCIICPUMEHT
LUISIXOM BiATBOpEHHS Jid, OOCTaHOBKH, OOCTAaBWH IIE€BHOI MO,
MPOBENIEHHS HEOOX1IHMX JOCHiAiB 4 BUIIpoOyBaHb» (4. 1 cT. 240).

Y Mexax BH3HAYEHHS METH OKPEMHX IpOLECyalTbHUX
IHCTUTYTIB mpUBEpTatoTh yBary Hegoniku rexery KIK Ykpainu sik
METO/IONIOTTYHOr0, TaK 1 TEXHIKO-IOPUIUYHOTO XapakTepy. 30Kpema,
srimio 3 4. 2 cr. 91 KIIK VYkpaiHu, «gokazyBaHHS MOJSIrae B
30upaHHi, IMEPEeBIpIli Ta OIIHI[I JOKa3iB i3 METOI BCTAHOBJICHHS
00CTaBWH, 10 MalOTh 3HAYECHHS IJIs1 KPUMIHAJIGHOTO MPOBAKECHHSD».
BonHowac BmacHe HaszBa miei crtarTi 3BY4HThH sSIK «OOCTaBUHH, SKi
MiAAraloTh 0Ka3yBaHHIO y KpUMIHAJIBHOMY IpOBaKeHH1». ToOTo B
Ha3Bi PO METY HE HIeThCs, ajie BCe XK 1i BU3HA4YeHO (Xoua i He B 4. 1,
sK 11e Majgo 0 Oyru, a B 4. 2. CyMHIBHUM € TaKOX Te€, 10 METOI0
JIOKa3yBaHHS € «BCTAHOBJICHHS OOCTaBWH, IIO MAarOTh 3HAYCHHS IS
KpUMIHAJIBHOTO TPOBALKEHHS», aJDKe 1 B Teopii, i Ha MpaKTHI
PO3PI3HSIIOTh TIOHATTSI «OOCTaBUHU, 110 MiJIATal0Th BCTAHOBIICHHIO
Ta «OOCTaBMHHM, SKi MiJUIATalOTh JoKasyBaHHIO». Otmxe, i
KPUMIHAJIBHOTO TPOBAPKEHHS MalOTh 3Ha4YeHHs OOWABa BN
o0CTaBWH, alie IUIAXOM JOKa3yBaHHS 3a3BUYail BCTaHOBIIOIOTHCS
00CTaBUHM, 110 MiJJIATat0Th Joka3yBanHo. 1[0 sk 10 oOcraBuH, sKi
MiASAraloTh BCTAHOBJICHHIO, TO BOHHU MOXYTh 3’SICOBYBATHCh W B
iHmmi crnocid. Came ToMy JIOriyHIMM OyB OM BHCHOBOK, 1110 METOIO
JIOKa3yBaHHS € «BCTAHOBJIEHHS 00CTaBWH, 1110 HAJEXaTh JO MpeaMeTa
JIOKa3yBaHHS B KOHKPETHOMY KPHUMIiHATBHOMY ITPOBAIXKEHH1».

Hacammepen,  mpukmagoM — HaJIEKHOTO  MAXOAYy MO
KOHCTPYIOBaHHSI HOPM, Y SKHX BU3HA4Y€HO METY BiOBITHHX 3aXO[IiB
a0o miii, moxke Oyt Ha3a cT. 177 KIIK Ykpainu «Mera i migcraBu
3aCTOCYBaHHS 3allO0DKHHMX 3aXOJiB». AJie, MO-Iepile, Xo4a B Ha3Bi
CTaTTi METy 3aJeKIapoBaHO, y TeKCTi ii He Bu3HaueHo. [lo-mpyre,
HasiBHUM Yy CTaTTi MEPEIiK € CBIIYEHHSIM TOTrO, 1110 B Hil i7IeThCs TIPO
3aBJIaHHS 3aCTOCYBAaHHSI [IUX 3aXOIiB.
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Taky camy nomMusiky gomyieHo i y ct. 234 KIIK Ykpainu, 3riqao
3 SKOI OOWIYK TPOBOAATH 13 METOI0 BUSIBJICHHS Ta (DiKCyBaHHS
BIJIOMOCTEN npo o0cTaBUHU BUMHEHHSI KpUMIHAJIBHOTO
MPaBOMOPYILEHHsI, BIAIIYKaHHS Horo 3Hapsans abo maiiHa, 3100yTOro
BHACHIIOK HOr0 BUMHEHHS, 8 TAKOXX YCTAHOBJICHHSI MiCLIE3HAXOKEHHS
po3mrykyBaHux oci0. OTxe, periaMeHTyBaHHIO 3a3HAYCHOI CIiqUol it
[IOBUHHO [€pEAYBATH BU3HAYEHHs 11 MeTH. [IOMUIIKOBUM € Takox Te,
IO B Hil ()aKTUYHO BU3HAUCHO HE METY, a 3aBJaHHs i€l CIIiauol Jii.
Amnanoriuny crpykrypy mae cr. 267 KIIK Vkpaiau (OOcTexeHHs
MyOJIIYHO HEAOCTYITHUX MICIlb, KUTJIA YU 1HIIOTO BOJIOAIHHS 0CO0N).

Omxe, HaBelneHi mnpukiaad ceimyare mpo te, mo B KIIK
VYkpainu kateropii «MeTa» i «3aBJaHHD» OTOTOKHEHO, METY OKPEMHX
IHCTUTYTIB HE BM3HAYEHO B3araii, iHOHI il 3a7ieKIapoBaHO, aie He
BH3HAYEHO, a 1HOJi — BU3HAYCHO HENPABUIbHO, OTOTOXKHEHO KaTeropii
«MeTay 1 «IiJCTaBu MPOBEACHHS MPOLeCyalbHOT Tii».

3okpema, y ct. 223 KIIK Ykpainu He BU3HAUCHO METY CIIITUUX
(po31IyKOBUX) [iif SK OKPEMOro TMPOIECYaIbHOTO IHCTUTYTY.
He chopMynboBaHO TakoK METy TaKuX CIIIUUX Jii, SIK JOMUT
(ct. 224), npen’siBineHHs Ans BhizHaHHA (CT. 228, 229), ocBigyBaHHS
ocodu (ct. 241) Tomo. lle camMe cTocyeTbes ¥ HEMIACHHUX CITUUX
(pO3IIIYKOBUX) MiH.

XapakTepHUM TPUKIQJAOM y IboMY acmekTi € cr. 233 KIIK
VYxpainn (IIpoHUKHEHHS 0 JKWTJIA Y 1HIIOTO BOJOMIHHS OCOOM), Y
SKIi He BH3HAYe€HO HI Horo Merd, HI HOro 3aBaaHb, IO
3YMOBJIIOBATUME MTOPYIICHHS IMi]] Yac BU3HAYEHHS HOTro Mi/ICTaB.

Hepomiku 1 METOMOJIOTIYHOrO, 1  TEXHIKO-FOPUIUYHOTO
xapaktepy HasBHI Takok y cr. 242 KIIK VYkpainu (IlizcraBu
MPOBENIEHHS EKCIEepPTU3n), y 4. | Kol 3a3HAYEHO, W0 EKCIEePTU3Y
MPOBOAATH... «... SIKIIO JUIS 3’SCyBaHHS OOCTaBMH, HIO MAalOTh
3HAUEHHS JIJII KPUMIHAJIBLHOTO MPOBA/DKCHHS, HEOOX1JIHI CHelliabHI
3HaHHS». AJDKe, To-TiepIie, MeTy Ii€i caiayol i TyT He BU3HAYEHO, a
Mo-/pyre, BU3HAHHS 11 MICTaBOIO HEOOXiHICTh CIelialbHUX 3HAHb €
HEMPaBUJILHUM, OCKUIBKM B 4. 2 IIi€l CTaTTI BU3HAYCHO BHIIAJIKU
000B’3KOBOI'0 11 MPU3HAYCHHS HE3aJIOKHO BiJI TOrO, Yd Mae ocoda,
sIKa TIPU3HAYA€ TIPOBEICHHS SKCIIEPTH3H, TaKi CIeIiaibHI 3HAHHS, YU
Hi. [IpukiagoM Takoro camoro MiJXoay MOXeE CIyryBaTH cT. 269
KIIK Ykpainu (CrioctepeskeHHst 32 0co00t0, piddto abo Miciem) Ta iH.

3 ormsay Ha 3a3HAuEHe, METOK CTaTTi € BHUSBICHHS
npobnemMHnx nutaHb BukopuctaHHs B KIIK Vkpainm kareropiit
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«MeTay 1 «3aBAaHHsD» Ta BUPOOJICHHS peKOMEHalliil, CIpIMOBaHUX Ha
X BHUpIilICHHS.

Hacammepen, mpuunMHAMU TOMHWJIOK TiJ 4ac BUKOPUCTAaHHS B
KIIK YkpaiHu 3a3HaueHHX KaTEropii € Te, M0 JOCIIHKEHHIO IIOTr0
MUTAaHHS MPHUIUIEHO HEJOCTATHBO YBAaru, OCKUTbKM OCTAHHIMH POKaMHU
i METOJOJOriuHi TpoOJeMH 3a3BHYail HE NPUBEPTAIOTH yBary
BUCHMX, @ B TONEPEIHIX JOCIIIKCHHIX I1 MUTAHHS BUPINTYBaJIU
HETOCIIIOBHO ¥ CyNepewInBO. YHACIIJOK I[BOTO 1HOJI MOHSTTS
«MeTa» Ta «3aBIaHHSI» pPO3TIAJAIOTh SK CaMOCTiHHI MpaBOBi
kareropii [2, ¢. 33; 3, c. 40], a inoxi — sik TOoTOXHI [4, ¢. 37-38]. Mety
KPUMIHAJIBHOTO CYAOYMHCTBA BH3HAYaIM dYepe3 HOro 3aBJaHHA,
SKMMW BBa)KajM: 3’SICyBaHHs ICTHHM B cHpaBi; 3a0e3medeHHs
3aKOHHOCTI; JIOBEJCHHS BMHM Ta CIIPaBEAJIMBOrO MOKapaHHS ocolwu,
sIKa BUMHUJIA 3JI0YMH; 3arnodiraHHs HEOOTPYHTOBAHOMY
OOBMHYBAUYCHHIO HEBMHHHMX 1 3JIIICHCHHS BHUXOBHOTO BIUIUBY Ha
rpoMagsH [5, c.41]; OXOpoHY CYCHUIBHHUX BiIHOCHH, J>KHUTTS,
3JI0pOB’s, MailiHa, TIpaB Ta IHTEPECIB JCpKaBU W TPOMAISIH Bil
3JIOYMHHUX TIOCSATaHb; 3aMo0iranHs 3j04uHaMm [6, ¢. 16]; 3axuct npas
Ta 3aKOHHHUX IHTEpeciB ydacHUKIB mporiecy [7, c. 18]. Haspui Oynu
TAKO’)X BHCHOBKH CTOCOBHO TOr0, IO KPHUMiHAJIbHHH MpOIEC Mae
Oararo 1ineii [8, ¢. 12] Ta He Mae BiaacHoi MeTH [9, c. 15].

Kpim Mern ¥ 3aBAaHb KpUMIHAIBHOTO CYJOYMHCTBA 3arajiom,
iCHyBaJlu CrHpoOM BU3HAYCHHS METH Ta 3aBJIaHb OKPEMHX HOro
IHCTUTYTIB, IPUYOMY TYT 4acTo popmymioBanu abo TUIBKU X MeTy,
abo nume ix 3aBHaHHA. Hampuknaa, MeTy AOCYJOBOrO CIIiJICTBa
3a3BMYail He BH3HAYaJM, a BW3HAUaJIWCsA JIMIIIE HMOro 3aBJaHHS.
BonmHowac i1 momo mporo Oyjio0 BHCIOBIEHO pi3HI MIpKyBaHHS.
Tax, Jlekperom npo cyn Bix 22 mrotoro 1918 p. Ne 2 Oyino Bu3HaueHoO,
[0 OCHOBHUM 3MICTOM 1 3aBJaHHAM JIOCYJOBOrO CIIJICTBA €
BcTaHOBJIHHS icTuHM B crpaBi [10]. Moro 3aBmaHHsMU BueHi
BBQXXAIOTh 30MpaHHS, JOCIIKEHHS W OI[IHKY JIOKa3iB JJIsl BUPIIICHHS
MUTAHHS TPO HAsBHICTh CKIAAy 3JI0YMHY B JAisX OOBHHYBauye€HOTO,
BCTaHOBJICHHSI 1Oro BUHH, XapakTepy, pO3MipiB CIPUYMHEHOT KON,
MOJIMBOCTI BijtaHHs Horo g0 cyny [11, ¢. 3], a Tako BCTaHOBJICHHS
OPUYMH Ta YMOB, IIO TPU3BENH 10 BYMHEHHS 3JI0YMHY, 3YMOBHIIN
BXKMBaHHS 3aXOJiB WIOJO 3amoliranHHs ix mposBam [12, c¢. 95].
Ha nymxky I. Jlysrina, mocynoBe cHiCTBO Mae Ty caMmy MeTy, IO i
KpUMiHaJIBHUH Mpoliec 3arajom [6, c. 16].
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Oxpemi BUEHI BUPI3HSIOTH 1 3aBJaHHS CIITYOT0, YBAXKAKOUH, 1110
HUMU € TTOBHE, yceOiuHe i 00’ €KTMBHE BCTAHOBJICHHS OOCTAaBHH MO/I1,
IO MICTUTh O3HaKd 3JI0YMHY, BUHYBATOCTI a00 HEBUHYBATOCTI
KOHKpPETHOI O0COOHM Ha OCHOBI JOKa3iB, SIKi 30MparOTh i BUBYAIOTH Y
mpomeci poscmigyBanHs [6, c¢. 17]. Ha aymky O. IynseBa, Takxi
3aBJlaHHA TepeadaydaloTh: MIBUIKE Ta MOBHE PO3KPHUTTS 3JIOYMHIB 1
BUKPHUTTS. BUHHUX; 3a0€3MEYCHHs IHIIMX YMOB JJISl TPUTSATHEHHS
BHHHUX Yy BYMHEHHI 3JI0YMHY JO BiJIMOBIIaJBHOCTI; 3amo0iraHHs
HEOOTPYHTOBAaHOMY  OOBHHYBAauUeHHIO Yy  BYHMHCHHI  3JIOYHHY;
3’sCyBaHHS MPUYMH Ta YMOB, 1110 MpU3Benu 10 Heoro [11, c. 3].

BuokpemiioloTh Takoxx Mery ciiguux nOid. Ha nmymky
C. Uleitipepa, ™eroro Oyap-akoi ciiggoi Jii € OTpUMaHHS
indopmanii [13, c. 65]. [Ipore o4EeBUIHUM € TE, IO OTPUMAHHAM
iH(OpMAIil 3MICT CTiIUUX A HE BUUEPIYETHCSI, CaMe TOMY KOXKHA 3
HUX Ma€ BJACHY MeETy. 3arajioM METOK CIiI4ux Jid sK
MPOLIECYaTbHOTO 1HCTUTYTY € PO3B’sI3aHHS MPOLECyaJbHUX 3aBIaHb,
[0 BUHUKAIOTH ]I YaC KPUMIHAJILHOTO MPOBaJpKeHHs [14, c. 7].

[NapanemsHO 3 MOHATTSM «PO3CIiTyBaHHS» BHUKOPHCTOBYIOTH
TIOHATTSl «JOKa3yBaHHs», NPOTE MOPIBHSIHHS HASBHUX iX BU3HAYEHb 1
3aB/IaHb, SIKi BOHH Pealli30BYIOTh, CBIYUTH MPO T€, IO BUEHI iX 4acTo
OTOTOXHIOIOTh. 30Kpema, PO3IIANAIOYM JIOKA3YBAHHS! SIK 37ifiCHIOBaHY B
nporecyanTbHIX (bopMax TiSUTEHICTD opramB po3cn1nyBaHH;1 TPOKypopa
51 cyny 3a yqaCTl iHIMX 11 cy0’ekTiB 31 30MpaHHS, 3aKpIIUICHHS,
MepeBipKH i OLIHKK (PaKTUYHUX JaHWX, HEOOXIAHMX ISl BCTAHOBJICHHS
iCTHHM B CIpaBi Ta BUPIIICHHS 3aBJaHb KPUMIHAJIBHOIO CYIOYMHCTBA,
OUTBIIICTh HAYKOBIIIB MOTO METOI BBa)KA€ BCTAHOBJICHHS 00 €KTUBHOT
ictuau B cnpaBi [15, c. 26]. BomHouac 3aBHaHHSIMU JIOKa3yBaHHS
BHU3HAIOTh: (opMyBaHHS (30MpaHHS Ta 3aKpilUICHHS) JOKas3iB;
nepeBipka ¥ OI[iHKa JOKa3iB Ta IX MPOIECyalbHUX JDKEPE,;
OOTPpYHTYBaHHS BHCHOBKIB 13 METOI BCTaHOBJICHHS 00 €KTUBHOI
ICTHHU Ta TPUHHATTS Ha i OCHOBI NPaBWIBHOTO, 3aKOHHOTO,
OOIPYHTOBAHOIO ¥ CIIPaBEUIMBOTrO pilieHHs [15, ¢. 4].

Omxe, Taki cymepewiMBi BH3HAUCHHS METH ¢ 3aBAaHb
MpaBoOCyAAs Ta OKPEMHX HOro iHCTUTYTIB € CBIAYEHHSIM TOTO, IO
npobJieMa po3yMiHHS 1X CYTHOCTI, 3MICTy, CIIBBiTHOILICHHS, MicCIls
3HAUCHHS MMOTPEOYE MOAATBIINX JIOCTIKEHb.
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VdeHi, siKi HE pO3MEKOBYIOTh MOHATTS «METa» W «3aBIaHHS,
OOTPYHTOBYIOTH II€ THUM, IO 3a3HAYCHI KaTeropii He PO3MEKOBAHO B
3akoHi [4, c.83]. OmHak 3arajabHOBIZOMO, IO OKPEMi ITOJIOKEHHS
3aKOHY YacTO MarOTh CYO’€KTUBHHM, MOJITUYHHIA 3aaHTaXKOBAaHWH 1
KOHCEPBAaTUBHUI XapakTep. MoXHa Tako KOHCTaTyBaTH i MOCTiHE
BiJICTaBaHHs HOTO HOPM Bill PO3BUTKY CYCHUIBHUX MPOIIECIB TOLIO.
Ha paymky okpemuix JOCHIIHUKIB, II€BHI HIOAHCH IMX I[OHSTH
BiJOOpaKEHO HE B OCOOJNIMBOCTAX IX 3MICTy, a B MOXIIMBOCTI iX
PI3HOACIIEKTHOTO JOCHIDKCHHS, OCKUIBKM KaTeropis «Mera» —
¢inocodcebka, TOAI SIK KaTeropisi «3aBIaHHs» Ma€ OUTbII MPAKTHYHE,
noOyToBe 3acTocyBanHs [4, c. 38].

CyMHIBHUM € BKMBaHHA TEpMiHa «3aBAaHHS» B IPAaBOBHX
aKkTax y po3yMiHHI KoHKperm3amii metu [16, c. 253-290]. Amxke
3aBJIaHHS BiZJOOpa)XaroTh 3MICT JISUTBHOCTI, a MeTa — OUYiKyBaHUH 1l
pe3ynbTaT, a OTXKE, SKIIO B MPABOBUX aKTax Ii MOHATTS OTOTOXXHEHO,
TO II€ JIUIIE CBITYHUTH MPO X TEXHIKO-FOPUIUYHY HEJJOCKOHAICTh.

Te, 10 HE CITiZi OTOTOXHIOBATH MOHATTS «METa» W «3aBIaHHS,
MiATBEP/UKYIOTh TAKOXK BHCHOBKH (itocopchKoro piBHs, 3TimHO 3
SIKUMH «B 00pa3i METHM MU MaeMO Ha yBa3i 3MICT, KU 3a3/1ajieriinb
Bimomoy» [17, c. 248]; «mera — 1e ijeanbHe nependadueHHs 0axaHOro
pe3yabTaTy» [2, ¢. 33]. be3mijcraBHOIO € i mimMiHa ClIOBa «METa»
KaTeropi€lo «IiJib», OCKUIBKH B YKPaiHCBKili MOBI CIIOBO «IIiJTb»
O3HAua€ Te, y 110 NOTPiOHO BiyunTd. TuM Oiibine OE3MiJICTABHUM €
B)KMBAHHS CITOBa «miauiii» [18, c. 14].

OTmxe, MeTa € ieallbHUM 00pa3oM THUX pe3yJbTaTiB BOIbOBHUX
JiK, 3apajy SIKUX BOHU 3JIACHIOIOTHCA. A OCKUIbKH IOSIBA METH €
HACITIIKOM YCBIIOMJICHHSI KOHKPETHUX TOTPeO, TO HiJIEeCIPSIMOBAaHICTh
€ TOJIOBHOIO O3HAKOI OCMHCIEHOI AiSTIBLHOCTI. Po3risigaroun x Mery
SK 3allJJaHOBaHUH pe3yNbTaT AISIIBHOCTI, sIKa CKIaJIA€EThC 3 OKPEMHX
M, € OYEBMAHHM, IO KOXKHA 3 I[UX il SK €JIEMEHT CHCTEMH
BIJIPI3HSETBCS CAMOCTIHHICTIO ¥ cHOpsiMOBaHa Ha PO3B’S3aHHS
KOHKPETHUX 3aBJIaHb, 10 B CYKYIIHOCTI W 3a0e3reuye JOCSITHEHHS
3aIJIAHOBAHOTO pE3yJIibTaTy — MeTH. 100TO Mera JeTepMiHye
3aBJIaHHS, PO3B’A3aHHS SKHX 1 3a0e3meuye JOCSTHEHHS METH.

Cain miakpecauTy JiaJeKTUIHHN XapakTep 3B’ sI3Ky MK METO0
Ta 3aBIaHHsIMHU. Po3rmsgaroum MeTy SK Te, MO YSIBIAETbCA Y
CBIZIOMOCTi Ta OYIKYETbCS B PE3yNbTaTi KOHKPETHHX Jid, HE CIij
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posrsnaTh il sk aOCONIOTHO CaMOCTiiiHe, 130JbOBaHE SBUIIIE,
OCKUTBKH BOHA 3aBXJIU € CTPYKTYPHHM EIEMCHTOM IEBHOI CHCTEMH,
BIJIMOBIIHO 70 i€papXii eNeMeHTIB SKOi MH HEMHHYYe MOBUHHI
BHJIUINTH ¥ METy KOXXHOTO 3 HHX. lIpyM IIbOMYy CYTHICTH METH Ha
KO)KHOMY PiBHI CUCTEMH 3aIUIIAETHCS HE3MIHHOIO 1 CTAHOBHUTH TE, IO
Ha HbOMY HEOOXiZIHO JocArTH. BojHOYac Mera HUXKYOro piBHS
3arajibHOCTi, HE 3MIHIOIYHCh Yy CBOIll CYTHOCTI, € OJHOYAaCHO
3aBJIaHHAM, SIK€ HEOOXiTHO PO3B’sI3aTH JUIsl JOCSITHEHHSI METH BUIIOTO
CTYNEHSl 3arajibHOCTi. A 3TiIHO 3 MICIIeM KOHKPETHOI MeTH B iX
iepapxii B CTPYKTypi KOXKHOT JisJIbHOCTI BU3HAYAEThCS U 11 QyHKIIis,
mo Moxe Oyru (yHkiiero abo crparerii, abo Taktuku. Tak, sSKIIO
KIHIIEBA METa CIPSMOBYE JIsUIBHICTH YCi€l CHCTEMH, BU3HAYae ii
Xapaktep, Crocio i 3aco0u JTOCATHEHHS, TO METa HIXKYOrO CTYICHS
3arajibHOCTI KOHKPETH3YE 3MICT Ii€l CUCTEMH, CIPSIMOBYE KOXKeH ii
€JIEMEHT, BU3HAYAE CIIOCOOM JOCATHEHHSI METH BJIACHOT'O PiBHS Ta €
3ac000M JIOCATHEHHSI METH BHILOTO PiBHSL.

3 HaBEJCHOTO aHaJi3y CYTHOCTI METH BUIUIMBAE, IO 1I CIij
PO3IIIAATH SIK KaTeropito, mo BimoOpaxae mporec (yHKIIOHYBaHHS
i PO3BUTKY CYCIILIBCTBA, PO3MEKOBYIOUH OKPEMi aClEeKTH SKOT0, MU
PO3MEKOBYEMO U Pi3HI BUAM JTISUTHOCTI, CIPSIMOBAHOI HA JIOCATHEHHS
KOHKPETHOI METU KOKHOT'O 3 HUX. AJie, Ha BiJIMiHY Bij iHIIMX BUJIIB
JISTIBHOCTI, MeTa JiSIIbHOCT1 y cepi MpaBOBiIHOCKH mepeadavae Taxi
O3HAKH: a) MOBMHHA OyTHM BU3HAYCHA 3aKOHOJABIIEM; 0) OCKUIbKH il
BKITIOUEHO JI0 3MiCTy TIPaBOBOT HOPMH SIK BUMOT'Y, TO ii IOCATHEHHS €
00OB’S3KOBUM, a y BUIAJKAX, BA3HAUCHUX 3aKOHOM, il HEOCSITHEHHS
MOX€E 3yMOBHTH BiJIOBIHI CAaHKIIil; B) OPIEHTYE Ha €IUHI YCTAHOBKH
IIOJI0 BPEryJIOBaHHS Ta 3JIHCHEHHS BIIMOBIAHMX IPABOBITHOCHH;
I') IOCSATAEThCS 3ac00aMM, BU3HAYCHUMHM 3aKOHOM, IO i 3000B’s3ye
BH3HAYaTH HE TUILKUA METY, a i 3aBJIaHHS KOKHOTO BUJY JiSTLHOCTI.

Orxe, mpolecyaidbHa MJisUTbHICTh MPAKTUYHO BUSBISETHCS
yuiie y (opMi KOHKPETHHMX PIlIeHb 1 JIii, 3MICT SKUX 3aJISKUTh Bill
METH, Ha JOCATHEHHS KO BOHU CIIPsIMOBaHi. 3MiHa METH 3yMOBJIIOE i
3MiHY 3MICTY Ta XapakTepy MAiSJIBHOCTI. A OCKUIBKH KpUMiHaJbHE
MPOBa/KEHHS € 0araTopiBHEBOIO CHCTEMOIO, TO CIIiJ] PO3MEKOBYBATH
HE TUIBKM METY Ta 3aBJaHHS Ii€i JisUIbHOCTI 3arajioM, a i Mery i
3aBlaHHA 1i ckmagoBux. CaMe TOMY BlIacHY METY Ma€ KOXKHa cliya i
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CynoBa Jisi Ta PpilllCHHs, THM Ta4ye ii TOBHMHEH MAaTH KOXKEH
CTPYKTYPHHH eIeMeHT (CTaisl) i€l TisuTbHOCTI.

Buknanene Hajiae MOKIIHMBICTb 3pOOUTH TaKi BUCHOBKH:

1) mOHATTS «Me€Ta» W «3aBIaHHA» OTOTOXHIOBATH HE CIIiJ,
OCKUTBKM MeTa — II¢ TOJYMKH TMependadyBaHHi Ta OYiKyBaHWIA
pe3yabTaT KOHKPETHOI JISUIBHOCTI, a 3aBJIaHHs — II€ T€, 1110 MOTPiOHO
BHKOHATH JUTsI IOCATHEHHS TIEBHOI METH;

2) OCKUIbKM MeTa ¥ 3aBJIaHHS 3aBXKIU € €ICMEHTaMH TEeBHOL
CHUCTEMH, SKOIO € IUICCIPSIMOBaHa JISUIBHICTh, TO iX CIIBBIHOIICHHS
Mae€ JiaJeKTHYHUHN XapakTep. MeTy J0CsrarTh HUITXOM PO3B’SI3aHHS
KOHKPETHUX 3aBJaHb, ajie¢ MiciAsS il JOCATHCHHS BOHA IPUITHHSE
(YHKLIOHYBaHHA SK MeTa W Mo4YnHae (YHKIIOHYBAaTH SIK OIHE i3
3aB/iaHb, 0 CHPSIMOBAHE HAa JIOCATHEHHS METH BHILIOIO CTYICHS
3arajibHOCTI, CTa€ 3aCO00M JTOCATHEHHS I[I€i METH;

3) Ha BIIMIHY BiJl HIIUX BHJIB AiSUTLHOCTI, MeTa JIISUTBHOCTI Y
cdepi MPaBOBIIHOCHUH Mependavae Taki O3HAKU: a) TOBUHHA OyTH
BHU3HAUYE€HA 3aKOHOAABIIEM; 0) OCKUIbKM ii BKIIOYEHO JO 3MiCTy
MPaBOBOi HOPMH SIK BUMOTY, TO ii JOCATHEHHSI € 00OB’SI3KOBHM, a Y
BHITJIKaX, BU3HAYCHUX 3aKOHOM, ii HEIOCATHCHHS MOXE 3YMOBHTHU
BIJINIOBIJIHI CaHKIIii; B) OpIEHTYE Ha €IWHI YCTAHOBKU MIOZO
BpEryJIIOBaHHS Ta  3MIMCHEHHS  BIAMOBIAHMX  IPABOBITHOCHH;
I') IOCSATAEThCS 3ac00aMM, BU3HAYCHUMH 3aKOHOM, IO i 3000B’s3ye
BH3HAYaTH HE TUIBKU METY, a i 3aBJIaHHS KOYKHOI'O BUJY MisTIbHOCTI;

4) MeTy KpHMIHAJILHOTO TPOBA/DKCHHS Ta OKPEMHX MWOro
IHCTUTYTIB HaJIe)KHUM YMHOM HE BU3HAYEHO Hi B 3aKOHOJABCTBI, Hi
Ha TeopeTHYHOMY piBHi. [Ipore BOHM MarOTh i€papXidHHHA
XapakTep, 30KpeMa, MeTy KPUMIHAJIBHOTO IPOBAJKEHHS MOXKE
OyTH IOCATHYTO IUISXOM PO3B’S3aHHS IOCTaBJICHUX IEpel HUM
3aBlaHb, copmynboBaHux y cr. 2 KIIK Ykpainu, a HOCATHEHHS
i€l METH CTae 3aCO0OM JOCSTHEHHS METU CYJIOYMHCTBA 3arajioMm.
Bonnouac peamizailis METH CyYJOYMHCTBA CTa€ OJHUM i3 3ac00iB
JNOCSITHEHHST METH THUX BHJIB JSJIBHOCTI, SKi CTOSATH IIepen
JiepKaBolo0, 30KpeMa IIpaBoCy Is;

5)3 mparMaTM4HOI TO3WIi HAJeKHE BU3HAUCHHS METH U
3aBJlaHb KPHUMIHAJIBHOTO MPOBAKEHHS, OKPEMHUX MOTO 1HCTHTYTIB Ta
MPOIECYANbHUX il CHPUATUME HAJIOKHOMY BU3HAUYCHHIO MPABOBHX
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MiZIcTaB iX 3MIHCHEHHS, 3aI00IraHHIO MPUITYCKAHHS OMIJIOK ITiJ] 4ac
ix oprasizailii Ta MpOBEJEHHSI.
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Term «purpose» as Philosophical and Pragmatic Reference at
Criminal Proceedings

There are incorrectly used examples of «purpose» and «task»
categories in the article based on the scientific analysis of certain
norms of the Ukrainian Criminal Procedure Code. Also the
methodological recommendations are formulated in order to prevent
these discrepancies.

The attention is drawn to the fact that some shortcomings are of
methodological nature and also of partially technical and legal one.
Although the attempts to define the purpose of some individual
institutions and procedural actions at CPC are pretty clear, sometimes
the meanings of «purpose» and «task» are equalized. Often the
purpose of individual institutions and proceedings is not defined at all.
Sometimes the Clause title declares about the purpose, but it is not
defined as such. Sometimes the content of this definition clearly
indicates that it is not about the purpose, but about the task.
Sometimes the Clause title is not identifying the purpose, but it is
determined in part 2, not in part 1 of the Clause. There are cases when
the official definition of the purpose is controversial.

So we justify the following conclusions: 1) the reason for errors
in usage of these categories is that lately the investigation of this issue
was not paid enough attention. These problems have not attracted the
scientists’ attention lately. The previous research of this topic was
handled inconsistently and contradictory by them; 2) the terms
«purpose» and «task» should not be identified because the purpose is
a mentally predictable and expected result of a specific activity and
task is what you do to achieve it; 3) as «purpose» and «task» terms are
always the elements of a certain system, which is the purposeful
activity, their value is of a dialectical nature; 4) in order to correctly
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determine the «purpose» and «task» terms while implementing them
at jurisdiction, the special requirements should be met.

It is proved that today the purpose of criminal proceedings is not
generally defined, and the purpose of some of its institutions and
proceedings is not defined properly neither in legislation nor on the
theoretical level. But they are hierarchically arranged though. Thus, the
purpose of criminal proceeding is achieved by solving its tasks, which is
formulated at Clause 2 of CPC. And this purpose achievement becomes a
general means of purpose achievement of the whole jurisdiction. In turn,
the realization of the justice purpose becomes a means of achieving a
higher level purpose for the whole country and society itself, in particular
the justice system.

Keywords: purpose; task; criminal proceeding; evidence;
investigating actions.

171



