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IIpaBa

Ta 00OB'SI3KM CTOPIiH
Y BUKOHOBYOMY MPOBAMKEHHI

0. A. NlonoTpe64yk

HayasibHUK yrpasJsiiHHS Aep)XaBHOI BUKOHaBYOI CITyX6u
lonosHoro ynpasniHHsA tocTulii y MukonaiBcbkivi o6nacTi

ASI BUKOHAHHSI 3aBAQHb 3aXU-
CTy TIpaB TPOMAASIH, IOPUANY-
HUX 0Ci0 i AepXKaBU, CYAOUMH-
CTBO TIOKAMKAaHO 3abesmeyn-
TU, SIK IPAaBMABHUI T4 CBOEYACHUM PO3TASIA
i BUpillIeHHs MiABIAOMYMX JIOMY CIIpaB, TaK
i BUKOHAHHSI IOCTAHOBAEHMX IIIOAO HUX Pi-
1ieHb. LIt MeTa AOCSTaeThCs 32 AOIIOMOIOI0
MIPOLIECYaABHOIO MOPSAKY iX IpUMYCOBOI
peaaisariil, iIka CTAaHOBUTb CaMOCTIIIHY i 3a-
BepIIAAbHY CYAOBOT'O IPOBaAKEHHS — BU-
KOHaBYe IPOBaAKeHHS. BUKOHaHHsIM pi-
LIIeHb YCYBAIOTbCsl IOPYIIEHHS MallHOBUX
i 0cOOMCTNX HEMAITHOBYX MPAB ILIASIXOM 3a-
CTOCYBAHHsI IIPOLIECYAaABHUX 3aCO0IB i cIto-
cobiB mpumycy Ao ocib, siKi BiAMOBMAM-
cs1 AOOPOBIABHO BUKOHATU CBOI 00OB’SI3KH,
YCTaHOBAEHI BiAIIOBIAHMM pillleHHAM.
VYMOBM i NOPAAOK BUKOHAHHS pillleHb CY-
AlB Ta iHmMX opraHiB (mocapoBux oci6),
1110 BiAIIOBIAHO AO 3aKOHY IIAASTAIOTh IIPU-
MYCOBOMY BMKOHAHHIO Y pa3i HeBUKOHAHHA
ix y AOOpOBiABHOMY HOPSIAKY, BU3HAUA€E 3a-
KOH YKpainu «IIpo BUKOHaBYe IpPOBaAKeH-
H» (AaAl — 3aKOH).
3aMopyKol0  CBO€YACHOTO,  IIOBHOIO
Ta HeyIepeA’XeHOIo BUKOHAHHA PpillleHb
06e3yMOBHO € e(peKTUBHICTb Alil Aep)KaB-
HOTO BUKOHABIIS, Ha SIKOTO IMMOKAAAETHCS
IIPMMYyCOBe BUMKOHAHHs pilieHb. OAHAK ak-

TUBHA Y4aCTb Y BUKOHABYOMY IIPOBAAYKEH-
Hi J10TO CTOpIiH, SIKMMU € CTATyBay Ta OOpPXK-
HIUK, MOXK€ aKTMBHO CIIPUATU BUKOHAHHIO
3aBAQHb, IIOKAAQAEHUX Ha AEP>KaBHOIO BU-
KOHaBL.

Tak, BIATIOBIAHO AO cTaTTi 8 3aKOHY CTs-
rysaueM € ¢izuyHa abo 0pUAMYHA 0CO0a,
Ha KOPUCTb YU B iHTepecax KOl BUAQHO BU-
KOHABYUI AOKYMeHT. bop>kHMKOM € ¢i3ny-
Ha abo puAMYHA 0C00a, BU3HAYEHA BUKO-
HaBYMM AOKYMEHTOM. 32 BMKOHaBYMM AO-
KYMEHTOM IPO CTATHEHHS B AOXIA AeprKaBu
KOILTIB 200 PO BUMHEHHSI IHIIMX Aill HA KO-
PUCTDb UM B iHTepecax Aep>kKaBU Bip i1 iMeHi
BUCTYIIA€ OPTaH, 3a TI030BOM SIKOTO CYAOM
BMHECEHO BIiATIOBiAHE pillleHHs, abo opraH
A€p>KaBHOI BAaau (KpiM CyAy), sIKuil Bip-
MOBIAHO AO 3aKOHY IPUIHAB Take pillleH-
HA. 3a IHIIMMM BMKOHABUMMU AOKYMEHTa-
MU PO CTATHEHHS B AOXIA Aep)KaBU KO-
IITiB @00 NMPO BUMHEHHS iHIIMX Aifl Ha KO-
PUCTDb UM B IHTEpecax Aep>kaBu Bip ii imeHi
BUCTYITAIOTh OPTaHU A€P>KaBHOI TOAATKOBOI
CAYXOU.

CraryBad Ta OOP>KHUK MAalOTb OPUANY-
Hy 3alliKaBAEHICTb, 10 3YyMOBAEHO IpOlie-
CYaAbHUMM BiAHOCMHAMH, SIKi IOPOAKYIOTb
cTsryBava i OOp>KHMKA, TOOTO CTOPOHM BU-
KOHaBYOro npoBapxeHHs. CTOPOHU IOB’s-
3aHi mpoliecyaAbHMMM NPaBOBiAHOCHHAMMU,
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110 MOSICHIOE iX 3alliKaBA€HICTb peaAisyBaru
CBill iHTepec y BUKOHAaBYOMY IPOBAA’KEH-
Hi, IKMM Ma€ SIK MaTepiaAbHO-TIPABOBY, TaK
i mpoliecyaAbHO-IIPAaBOBY CIIPSIMOBaHICTb.
Taka 3alikaBAEHICTh IOASITA€ B OTPUMAaH-
Hi yepe3 BUKOHAaBYe IIPOBaA’KeHHs OUiKyBa-
HOTO MaTepiaAbHO-TIPAaBOBOIO PE3YABbTATY,
a TaKOXX 3aAOBOAEHHSI MOPaABHOI'O-TIPABO-
BOI'O XapaKkTepy.

SIK BipOMO, yCi 3aKOHOAQBYI aKTV OBUH-
Hi I'PYHTYBaTUCh Ha NPUHLUIAX, 3aKpinae-
Hux B OcHoBHOMY 3akoHi Ykpainu — KoH-
CTUTYLL.

Ha BMKOHaHHS L[bOTO NMPUHLUITY 3aKOHO-
AaBelb 32 AOTIOMOTOIO CTAaTTi 6 3aKOHY BU-
3Hayae€ rapaHTii IpaB IPOMAASH i IOpUANY-
HUX 0Ci0 y BUKOHaBUYOMY ITPOBaAYKeHH, sIKi,
Iepll 3a BCe, BUPAXXAIOTbCA Y TOMY, L0 Aep-
’KaBHUII BUKOHAaBeLb 3000B’SI3aHUI BUKO-
PUCTOBYBaTU HaAaHI IOMY IIpaBa BIiAIIOBIA-
HO AO 3aKOHY i He AOITyCKaT! Y CBOII1 AiSAD-
HOCTI NOpYLIeHHs NpaB Ta 3aKOHHUX iHTe-
peciB ¢ismunux i wpupndHux oci6. Kpim
TOrO, AEp)XaBHMIT BMKOHaBelb 3000B’s13a-
HUI pO3’siCHUTH 0cobam, sIKi OepyTh y4acThb
Yy BUKOHABYOMY MpPOBapXXeHHI abo 3aayuva-
I0TbCSI AO TIPOBEAEHHS BUKOHABUMX Ail, IXHi
IpaBa 3TiAHO 3 BUMOTaMMU LIbOr'O 3aKOHY.

CrarTero 12 3aKOHy BM3HAQY€HO 3araAb-
Hi mpaBa Ta 000B’I3KM CTOPiH BUKOHABYOTO
MPOBAA’KEHHS, B sIKill 30KpeMa Iepepbave-
HO, 11J0 CTOPOHM BMKOHABUYOI'O IIPOBAAJKEH-
Hsl MalOTh IIPaBO O3HAMOMAIOBAaTUCS 3 Ma-
TepiaAaMy BUKOHABYOT'O ITPOBAAKEHHS, PO-
OUTU 3 HUX BUIMCKM, 3HIMATU KOIIil, 3asB-
ASITU BIABOAM Y BUIIAAKaX, IepepbaueHyx
UM 3aKOHOM, OCKAap)KyBaTU PillleHHs, Aii
ab60 0esAiAPHICTD AEP)KAaBHOIO BUKOHAB-
L5l 3 NUTaHb BMKOHABYOI'O IIPOBAA’KEHHS
Yy HOPSIAKY, BCTAHOBA€HOMY LM 3aKOHOM,
TIOAQBATU AOAAQTKOBI MaTepiaAM, 3asiBASITU
KAOIIOTAHHsI, OpaTy y4yacTb y IPOBAAXKEH-
Hi BUKOHABYMX Aill, AQBaTU yCHi Ta IMUCh-
MOBi ITOSICHEHHS, BUICAOBAIOBATU CBOI AO-
BOAM Ta MIpKYBaHHs 3 YCiX IUTaHb, 1O BU-
HUKAIOTb Y XOAl BUKOHaBYOI'O IPOBAAJKEH-

Hsl, Y TOMY YMCAI TiA Yac MMPOBEAEHHS eKC-
NepTU3Y, 3allepevyBaTi IPOTU KAOIOTAHb,
AOBOAIB Ta MipKYBaHb iHIINX Y4aCHVUKIB BU-
KOHaBYOI'O IIPOBAAXKEHHA Ta KOPUCTYBa-
TUCS IHIIMMM IIpaBaMM, HAAAHMMMU 3aKO-
HOoM. CTOpOHM MalTb MpaBO YKAACTU MU-
POBY YTOAY IPO 3aKiHYeHHsI BMKOHABYOIO
MPOBAA’KEHHs, KA BU3HAETbCS CYAOM, OC-
MOPIOBATY HAAEXKHICTb MallHa i pe3yAbTaTu
JI0T0 OLIHKY, IIOAABaTU NMCbMOBI 3amepe-
YeHHsI IPOTU PO3PAXYHKY AEpPXKaBHOT'O BHU-
KOHAaBLIA 1JOAO PO3IOAIAY KOUITIB MIXK CTS-
ryBayaMIu.

Croponu 3000B’s13aHi IPOTArOM TPbOX
po60YUX AHIB IMCHMOBO MOBIAOMUTU A€P-
JKQaBHOT'O BMKOHABLA IIPO OBHE 4M YaCTKO-
Be CaMOCTillHe BUKOHAHHS pillleHHs OOpX-
HMUKOM, a TaKOX IMCbMOBO IOBIAOMASATHU
AEpP>KaBHOTO BUKOHABLS IIPO BMHUKHEH-
Hs1 00CTaBMH, 1[0 3YMOBAIOIOTb 000B’S13KO-
Be 3YIMHEHHs BUKOHABYOI'O IPOBAaAKEHHS,
PO BCTAHOBAEHHS BIACTPOUYKM abo po3-
CTPOYKM BMKOHAHH:, 3MiHy croco0y i mo-
PAAKY BUKOHAHHA PpillleHHs, 3MiHY MicCus
MPO>XKMBAHHS UM TlepeOyBaHHs (y TOMY 41C-
Al po 3MiHy ix peecTpauii) abo MiciesHa-
XOAXKEHHsI, a OOP)KHUK — (isnyHa ocoba —
PO 3MiHY MiCLisT poOOTH.

CraryBad Mae TIpaBO TIIOAATU  3asIBY
npo Brpady AybAikaTa BMKOHAQBYOTO AO-
KyME€HTa, MpPO IOHOBAEHHS CTPOKY I1OTO
MpeASIBAEHHSI AO BUKOHAHHS, IIPO BiAMOBY
BiA CTATHEHHH i MOBEpHEHHS BUKOHABYOIO
AOKYMEHTA.

Bop>xuuk 30608’ s13aHUI:

— YTpMMYyBaTUCS BiA BYMHEHHS Alif,
AKI YHEMOXXAUBAIOIOTb YU YCKAAAHIOIOTD
BUKOHAHHS PillleHHS;

— HaAaBaTU Y CTPOK, YCTAaHOBAGHUII Aep-
JKaBHMM BMKOHaBLieM, AOCTOBIipHi BipoOMO-
CTi PO CBOI AOXOAM T2 MAVHO, Y TOMY 4MC-
Al TIDO MalHO, SAKUM BiH BOAOAI€ CIIABHO
3 iHIMMK ocobamuy, PO paxyHKM y OaHKax
4y iHUMX GiHAHCOBUX yCTAHOBAX;

— CBOEYACHO 3'SIBASTUCS 32 BUKAUKOM
A€P’KaBHOTO BUKOHAaBLS;
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— NJUCbMOBO INOBIAOMAATU AEPXXaBHOMY
BMKOHABLIIO IIPO MAITHO, 1110 lepeOyBaE B 3a-
craBi ab0 B iHIIMX 0Ci0, a TAKOX PO KOII-
TU Ta MAIHO, HAAEXHI OOP)XHMKOBI Bip iH-
mmx ocio.

Kpim Toro, 3akon nepeabavae iHui mpa-
Ba CTOPiH BMKOHABYOI'O IIPOBAAKEHHH,
SIK MOXKAVMBICTD BIIAMBY Ha IIPOLIEAYPY IIpU-
MYCOBOTO BMKOHAaHHS pillleHHs, 30KpeMa
BiATTOBIAHO AO CT. 16 3aKOHY CTOPOHU MO-
)KYTb 3aIBUTHU BIABIA AepXKaBHOMY, eKcrep-
TY, CIeELaAICTy, OL|iHIOBady, IepeKAapauy,
sKi OYAU 3aAy4eHi AASL YUacCTi y BUKOHABYO-
My IIPOBaAXKEHHi, SKIO BOHU € OAU3BKUMMU
pOAMYAMU CTOPIH, X TPEACTaBHUKIB a0 iH-
11X 0oci0, sAKi 6epyTh y4yacTb Y BUKOHABYO-
My IIPOBaAXKeHHi, abo 3aiHTepecoBaHi B pe-
3yAbTaTi BMKOHAHHs pillleHHs, abo € iHmi
00CTaBMHY, 110 BUKAMKAIOTb CYMHIB Y IX He-
yTIepeA’KEeHOCTi.

BiamosiaHO A0 cTarTi 19 3akoHy cTAry-
Ba4 Ma€ MPaBo y 3asBi IPO BIAKPUTTS BUKO-
HaBYOI'0 IIPOBAAXKEHHS 3a3HAuUUTU BiAOMO-
cTi, o ipeHTUOIKYIOTh OOP)XHMKA YU MO-
XXYTb CIPUATU IMPUMYCOBOMY BUKOHAHHIO
pitenHst (paxyHoK O60Op>KHMKa, Miclie pobo-
TU UM OTPUMMAaHHS HUM iHIIMX AOXOAIB, MicC-
L[e3HaXOAKEeHHsI 1I0r0 MaifHa TOILO), a Ta-
KO ILIASIXM OTPMMAaHHS HUM KOINUTIB, CTAI-
HyTuX 3 60op>xHMKa. TaKoX y 3as1Bi PO BiA-
KPUTTSI BUKOHaBYOI'O IPOBAA’KEHHSI IIJOAO
BUKOHAHHSI pillleHHsI IPO MallHOBE CTSITHEH-
HS CTATYBAad Ma€ IPABO IPOCUTU AEP>KaB-
HOTO BUKOHABIISI HAKAACTHU apelIT Ha MaltHO
Ta KOIITY OOP’KHMKA Ta OTOAOCUTHU 3260pO-
HY Ha JI0TO BiAUY>KeHHS.

BipmoBipHO A0 crarTi 20 3aKOHY CTATY-
Bay Ma€ IpaBO BUMOOPY MiCLsl BUKOHAHHS
MDK KiAbKOMa OpraHaMmu Aep>KaBHOI BUKO-
HAaBYO0I CAYXOU, 1110 MOXYTb BUMHSATI BUKO-
HaBUi Ail 3 BUKOHAHHA pillleHHA Ha TepUTO-
pil, Ha SIKY TOMIMPIOIOTHCS 1X QYHKLIL.

Crarysay, sSKMII HPONYCTUB CTPOK
IIPEASIBAEHHSI BMKOHABYOTO  AOKYMEHTa
AO BUKOHAHHS, 32 YMOBaMMU CT. 24 3aKoHY,
Mae MpPaBoO 3BEPHYTUCS i3 3asBOIO IIPO IIO-

HOBAEHHSI CTPOKY IIPEASIBAEHHSI AO CYAY,
AKUI  BUAAQB  BMKOHABUMII  AOKYMEHT,
ab0 AO CYAY 3a MiclieM BMKOHaHHSI.

CrarTelo 34 3aKOHy HaAaHO IPaBO CTO-
pOHaM BMKOHABYOTO NPOBAAXKEHHS 3a Ha-
SIBHOCTI OOCTaBUH, IO YCKAAHIOIOTb BU-
KOHaHHsI pillleHHs1 a00 pOOASITH 110TO He-
MO>XXAVMBMM 30KpeMa CTOPOHM MaloTb IIpa-
BO 3BEPHYTUCS AO CYAY, SIKUI1 BUAQB BUKO-
HaBYUI AOKYMEHT, i3 3a5BOI0 IIPO BiACTPOU-
Ky a00 pO3CTPOYKY BUKOHAHHA, 4 TaKOX
PO BCTAHOBAEHHS a00 3MiHy criocoby i mo-
PSAKY BUKOHAHHSL.

Taxo>X BaXKAMBOIO FapaHTI€I0 AOTPVMaH-
Hsl 3aKOHHOCTI y BUKOHaBYOMY IIPOBaAJKEH-
Hi € IpaBO CTOPiH BUKOHABYOI'O IPOBAaAJKEH-
Hs MOKAUBICTb OCKap)KyBaTy pillleHH:, Ail
ab60 0esAiIAPHICTD AEP)KAaBHOIO BUKOHAB-
L5 Ta IHIIMX TOCAAOBUX 0Ci0 Aep’KaBHOI B~
KOHaBYOI CAY)KOU 5K B aAMiHICTpaTMBHOMY
MOPAAKY — AO KePiBHIKA OPTaHy A€p>KaBHOI
BMKOHABYOI CAYXOM, sSIKOMY Oe3mocepea-
HbO MIATIOPSIAKOBAaHUN A€P>KaBHUM BUKOHA-
Bellb, A00 A0 KepiBHMKA OpraHy Aep>kaBHOI
BMKOHABYOI CAY)XOM BMILOTO piBHS, Tak i B
CYAOBOMY NOPSIAKY — AO BIATIOBIAHOTO CYAY.
OcCo0AMBICTIO OCKap>KeHHSI pillleHb, Al
a00 0e3AIIAPHOCTI Aep>KaBHOTO BUKOHABLA
Ta IHIIUX [T0CAAOBUX OCI0O Aep>KaBHOI BUKO-
HaBYOI CAY>KOMU € Te, 1110 A0 HAYaAbHMKA BiA-
AlAy, sKOMy Oe3IocepeAHbO MiATIOPSAKOBA-
HUI AepP>KaBHUII BUKOHaBellb, 800 A0 KepiB-
HIKa BiAIIOBIAHOTO OpraHy Aep>KaBHOI BU-
KOHaBYOI CAY)XOM BMIIOTO piBHA IX MOXe
OCKap)XyBaTU TIiAbBKM CTATyBad. BOp>KHUK
Mae MPaBO OCKAP)KyBaTU TaKi pillleHH:, Al
a00 0e3AISABHICTD BUKAIOYHO B CYAOBOMY
MOPAAKY.

TakyM YMHOM, 32 YMOBU CBO€EYACHO-
ro Ta IOBHOI'O BMKOPMCTAHHS CTATYBaueM
i OOP>KHMKOM CBOIX MpaB SIK CTOPOHU Y BU-
KOHaBUYOMY IIPOBAA’KeHHI, IIpolieaypa Mpu-
MYCOBOTO BMKOHAHHsI pillleHHsI OyAe OiAbl
edeKTVBHOIO Ta CIPUATUME HeyIepeAKe-
HOMY, CBOEYACHOMY Ta TIOBHOMY BMKOHAaH-
HIO TaKOTO PillleHHsI.
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