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A. 1. Epemenko

Ha4anaeHUK id0iny 3 numMaHe Homapiamy
[on08H020 MepumopianeHo20 ynpasniHHA lcmuuyii
y Cymcokili obnacmi

NORATTH SANOBITY
TA HOTO NPABOBA
[IPHPOLA

3ANOBIT - LE 0COBHGTE PO3NOPALMERHS BI3HYHOI OCOBH HA BHNALOK CBOET CMEPTI.
LE NOKYMEHT, B AKOMY ®I3HYHA OCOBA NOBILOMNAE NPO TE, AK BH BOHA KOTINA
PO3NOAINHTH CBOE MAHHO MICNA GMEPTI.

B HOPHOHYHIA ITEPATYPI TEPMIH «3AN0BIT» SACTOGOBYETHCA Y 1BOK SHAYEHHAK:
JANOBITOM HASHBAETLCH AK CAM NOKYMEHT, B AKOMY 3HAKOAHTb BHPAMEHHA
BONA 3ANOBINAYA, TAK | BE3NOGEPEAHBO AKT BHPAXEHHA LIET BONI.

ANOBIT - BHL NPABOYHKY, 3A AKKM NPABOBI HACNIAKH NOB'A3YHITH 13 GAKTOM CMEPTI
0GOBH TA AKHA BYNHAETHGA Y BCTAHOBNEHIH 3AKOHOM MOPMI, NOBHHEH MICTHTH
MPH3HAYEHHA CNALKOEMLA, TAKOM MOME MIGTHTH IHLLT PO3NOPALMERHA.

JANOBIT € NPABOYHHOM, OCKINbKH fIf 0COBH, CNPAMOBAHA HA NOCATHEHHA HOPHAHYRHA
HACNIAKIB, A CAME HA BHHHKHEHHA, 3MIHY ABO NPHNHHERHA NPABOBIAHOCHH,
AK JASHAYEHD BHILE, BYHHAETHCA B MEBHIA DOPMI TOLLD.

0NHOYACHD 3ANOBIT BHCTYNAE HOPHAHYHAM DAKTOM, AKHH NOPAL 3 IHWHMH ENEMEHTAMH
IPHIHYHOTO CKNALY NOPOAMYE BHHHKHERHA CNALKOBO0 NPABOBILHOWEHHRA.

110 TOr0 X 3ANOBIT HE MOME BYTH NIAGTABO BHHAKHEHHA 060B A3KIB CNALKOEMLIB
NEPEN CNANKOQABLEM 3A MHTTA OCTARHBOTO.
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BipnoBigHo pgo crtaTtTi 1234
LUuBinbHoro kopekcy Ykpainu (nani -
LK YkpaiHu), npaBo Ha 3anoBiT Ma€
®di3nyHa ocoba 3 NOBHOK LMBINBHOK
Ai€30aTHICTIO, KA BNpaBi Ha BMNa-
[LOK CBOEi CMepTi po3nopsanTmcs
BCiM HaNeXHUM i ManHoOM abo 1oro
YaCTMHOK Ha CBil PO3CY[ LWAAXOM
NOCBiAYEHHS 3aNOBITY Ha iM'Q OLHIEI
ab0 KinbKox 0Cib, K TUX, LLLO BXOASATb,
TaK i TUX, WO He BXOAATb A0 Kona
CNaZLKOEMLLB 33 3aKOHOM, a TaKOX
Ha iM’s pepxaBu abo puany-
HOi ocobw.

Buxopsuu i3 aHanisy nonoxeHHs
yactuhu 1 ctatTi 1234 LK YkpaiHu,
MOXHa AifT1 OAHO3HAYHOrO BUCHOB-
Ky, LLLO 3amnoBigayemM Moxe byTu nuwe
®i3nyHa ocoba 3 NOBHOK LMBINb-
HOO Ai€3naTHiCTIO, TO6TO MOBa Kae

npo 0coby, sika focaria NOBHONMITTS,
a TaKoX Mpo ocoby, 9Kka A0 NOBHO-
niTTa Habyna NOBHY Ai€34aTHICTD,
Yyu aKin Taka pie3paTHicTb 6yna Ha-
[aHa Ha niacrtasi cratTi 35 LUK Ykpai-
HW. Bka3aHa cTaTTs MiCTUTb BUYEpn-
HUM nepenik TakMX NiacTaB: NOBHA
LUMBiNbHA Ai€38aTHICTb MOXe ByTn
HagaHa di3nyHin 0cobi, aka pocar-
na WiCTHaAUATU pOKIB i Npauke
33 TPY4OBMM [OrOBOPOM, @ TakoX
HEMoBHONITHIM 0cobi, aKa 3anuca-
Ha MaTip'to abo 6aTbKOM AUTUHMU.
KpiM Lboro, noBHa UMBiNbHa Ai€3nat-
HiCTb MOXe ByTu HajaHa Qi3nyHIl
0cobi, aka pocarna WicTHaauaTm
poKiB i 6aXa€e 3aMMaTUCS NiANPUEM-
HULLbKOIO AiTbHICTIO.

Cknapatoum 3anoBiT, ocoba Mae
NpaBO OXOMWTU 3aMNOBITOM SIK NpaBa

BHONETEHD MIHICTEPGTBA OCTHLII YKPATHH

Ta 000BI3KM, AKi 111 HanexaTtb Ha Mo-
MEHT CKNafaHHS 3anoBiTy, @ TaKoX
Ti npaBa Ta 060B%3KM, SKi MOXYTb Ha-
NexkaTu Lin ocobi y ManbyTHboMy. 3a-
noBiga4y Ma€e NpaBo CKAACTM 3aMoBiT
LWOAO YCiei cnaawmHm abo ii YacTuHu.

3a CBOEW HOPUAMYHOK MNpuU-
poAoK 3aNOBIT € OAHOCTOPOHHIM
NPaBOYMHOM, OCKiNbKK Aii ocobu
(3anoBigava) NOpoAXYTb NEBHI
MpaBoBi HacNiAKKM y MaibyTHbOMY
i He nepenbavatTb Oyab-9KOro 3y-
CTPiYHOro BONEBUSABNEHHS iHWOI
0cobu, TO6TO Ans AiIMCHOCTI 3anoBiTy
He BUMaraerbcs, Wwob ocobu, npusHa-
YeHi Y HbOMY, lanv Ha Le 3rofy, Tifb-
KW nnwe nicns BigKpUTTS CNafLLMHK
iIXHE BONEBUSBNEHHS MAaTUMeE 3Ha-
YeHHs - BOHM abo npuiMyTb cnaa-
LMHY 33 3anoBiToM, abo BigMOBNSATb-
€5 Big, i1 NpurHATTA. OQHOCTOPOHHIM
XapakTep 3anoBiTy He A03BONSE
BiAHECTU 3anoBiT 40 pi3HOBMAY A0-
roBopiB. 3aMOBIT € YKNAAEHMM TOSi,
KOMM 3anoBifay BUC/IOBUB CBOHO
BO/MO B nepepbayveHin 3aKOHOM
dopMi. 3anoBiT € NPaBOYMHOM, KU
CKNAJAETLCS 3 CYBOPUM AOTPUMAH-
HaM opMu. Tak, 3aNoBIT CKNALAETLCS
Y MUCbMOBIM POPMi i3 3a3HAYEHHAM
MiCLS Ta Yacy MOro CKaaaHHs, nignm-
CYETbCS 0COBMCTO 3anoBifayem Ta no-
CBIAYYETLCS HOTApPiycoM abo iHWUMK
nocagoBUMMU, CTYKO0BUMU 0COBaMM,
BM3HAaYeHMMM y cTaTTax 1251-1252
LK Ykpainu.

MpaBo Ha 3anoBIT 34iMCHIOETLCS
ocobucTo. BianoBigHO A0 YacTUHK 2
cratTi 1234 UK YkpaiHu BUMHEH-
HS 3anoBiTy Yyepe3 nNpeacTaBHMKA
He [OMyCKAETbCS. TakUM YMHOM, Mo-
CBifYEHHS 3aNOBITY € MOX/JIUBUM
BMKJ/IKOYHO 33 YMOBM 0COBUCTOT Npu-
CYTHOCTi 0cobu, ika Baxae CcKkNacTu
3anoBiT. Tak, BiAMoOBiAHO A0 CTaTTI
207 UK Ykpainu y pasi sikwo dismuHa
ocoba y 383Ky 3 XBOopoboto abo Pi-
3MYHOIO BaJI0K0 HE MOXKeE NiAnMcaTnCs
B/IACHOPYYHO, 33 ii AOPYYEHHSAM TEKCT
MPaBOYMHY Y i TPUCYTHOCTI NigNnUCye
iHWa ocoba. [Mianuc iHwoi ocobu (py-
KOMPMKNAA4MKa) Ha TEKCTI MpaBOYK-
HY, O NOCBiAYYETbCS HOTApianbHO,
3aCBiAYYETLCS HOTApiycom abo no-
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cafoBok 0cob0to, 1Ka Ma€e nNpaBo
Ha BYMHEHHS TaKOi HOTapianbHOI Aii,
i3 3a3HAYEHHAM NPUYMH, 3 AKMX TEKCT
NpaBOYMHY He Moxe ByTu mignuca-
HWI ocoboto, KA Moro BUMHSE. Py-
KOMPWKIa[ay He BBAXKAETbCA Npea-
CTaBHMKOM, OCKiNlbkM 6e3nocepeHbo
3aMoBIT Bif iMeHi iHWOT ocobu He
YKNAZAE, a IMLLE BUMHSE Ait0 PaKTny-
HOro XapakTepy, aKa € HeobXiLHO
[N HABPAHHS HUM YMHHOCTI.

3rigHo 3i ctatTeto 1235 LIK Ykpai-
HW, 3aN0BiIAaY MOXeE NPWU3HAYNUTM CBOI-
MM CNAAKOEMUSAMM OfHY abo Kinbka
di3nyHMX 0Cib, 3anexHo Bif HasB-
HOCTI Y HbOTO 3 LMK 0coBaMu Cimelt-
HUX, POAUHHUX BiAHOCKH, @ TaKOX
iHLWMX YYaCHUKIB LMBINbHUX BiHO-
CMH. 3anoBigay Moxe 6e3 3a3HauYeHHs
NPUYMH NO36aBUTU NPaBa Ha CNaaKy-
BaHHA 6yab-aKy 0coby 3 uMcna cnag-
KOEMLIB 33 3aKOHOM. Y LbOMY pasi
LS ocoba He MOoXe oAepXKaTh NpaBo
Ha cnagkKyBaHHS. [TpoTe 3anoBigay
He Moke No36aBMTU NpaBa Ha Cnaja-
KyBaHHS 0Cib, 9Ki MalOTb NpaBoO Ha
060B’13KOBY YaCTKy Yy CMAALMHI.
YMHHICTb 3aMOBITY WoA0 0cCib, sKi
MatoTb NPaBO Ha 0OOBI3KOBY YACTKY
Y CMaALLMHI, BCTAHOBNKETLCS HA Yac
BIAKPUTTS CMagLWMHW. 3rifHO 3 Ya-
ctmHot 1 cratti 1241 UK Ykpainu
ManoniTHi, HEMNOBHONITHI, MOBHONIT-
Hi Henpawue3gaTHi 4iTM cnagkoaas-
U4, Henpaue3aaTHa BAOBaA (BLiBeLb)
Ta Henpaue3aaTHi 6aTbky Cnaaky-
tOTb, HE3ANIEXKHO Bif, 3MIiCTYy 3anoBiTY,
MONOBMHY YaCTKK, KA Hanexana 6
KOXXHOMY 3 HUX Y pasi CNafiKyBaHHS
33 3aKOHOM (060B’I3KOBa 4aCTKa).
TakuM YMHOM, SIKLLO 3aMoBifaY Ha-
BiTb BKaXXe B 3aMOBiTi, L0 No36aBnse
3a3HayYeHmnx ocCib nNpaBa Ha CNaaKy-
BaHH$, TO MiCNA BiAKPUTTS CNAALWMHK
BOHM OAHAK 3MOXYTb CNaKyBaTH Ya-
CTWHY 1oro npas Ta obos43kis. LLlono
LMX 0Cib HeobXiaHO BpaxoByBaTH Mo-
NIOXEHH$ YacTnHKM 3 ctaTTi 1241 LUK
YKpaiHu, e 3a3HayeHo, Wwo byab-sKi
0OMEXEHHS Ta 0OTAXKEHHA, BCTa-
HOB/EHI Y 3aMOBITi AN9 CNAaAKOEMLS,
SKMI MA€ NPaBo Ha 060BI3KOBY YacT-
KY Y CNafWmHi, OiNCHI nuwe Wwopo
TiET YacTMHMU cnafWMHK, 9Ka ne-
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peBuLLYyE 1MOro ob6oB’I3KOBY YacT-
Ky. TaKMM YMHOM, FKLO 3aMoBiaay
6aXka€ BCTAaHOBWTM NEBHI 0OMEXeHHS
WOA0 CNAaAKyBaHHS Takok 0coboto,
MOXHa 3a3Ha4MTM1 B 3aMOBITi, WO AaHa
0coba No36aBNsSETLCA NpaBa Ha cnaga-
KyBaHH$ 6yab-SKOro MaiiHa B YaCTuHi,
O nepeBuLLYE ii 060BA3KOBY YaCTKy
B CMAALLMHI.

Bu3HaueHHs obcsry npas
Ta 060BA3KiB, WO OXOMOKTHCS
3aMnoBiTOM, € BUKIKYHUM NPABOM
3anosigava. Ocoba mMae npaso 3a-
noBiaaTh BCi CBOI NpaBa Ta 060B3-
K1 abo nuwe ix YacTUHy Byab-aKin
0cob6i uM ocobaMm, Ha BNACHMUI po3-
CyA, BU3HAYaKuK, 9Ka came 4acTu-
Ha MaiiHa Byae HanexaTn KOXHOMY
i3 CNagKOEMLLIB 3a 3aMOBITOM.

3a XWUTTS 3anoBigayva 3anosit
He CTBOPKE ANa 0Cib, npu3Have-
HUX CMAAKOEMUAMMU, HiIIKMX MpaB
Ta 0608B'3KiB. TOMy 3aMoBiT xapakTe-
PW3YETbCS BNACTUBICTIO CKACyBaHHS.
Mpw ubOMY Ai€ NpaBuno, 3aKpinneHe
cratteto 1254 LIK YkpaiHu: 3anosir,
SKuit Byno cknapeHo nisHiwe, cka-
COBYE MonepeaHin 3anoBiT NOBHi-
cTio abo y Ti YacTuHi, B aKil BiH
nomy cynepeunTtb, KOXXHUIA HOBUMI
3aMoBIT CKACOBYE NonepegHin i He
BiJHOB/IOE 3aMOBITY, KM 3anoBigay
CKnaB nepen HUM. TaKUM YMHOM
NpaBo Ha 3MiHy abo cKaCyBaHHS 3a-
MoBiTy 36epiraeTbCsa 3a 3aMoBifaAYEM,
33 YMOBM MOBHOI UMBINbHOI fi€34aT-
HOCTI 3anmoBifaya. §K i CKnapaHHs
3anoBiTy, TaK i 3MiHa abo ckacyBaHHA
3anoBiTy, € CyBOPO 0COBMCTOro xa-
pakTepy, ka He MoXxe 6yTh BUMHEHA
yepes npeactaBHuUKa. Cnig 3a3Haum-
TW HaCTyMHe: SKLLO 3anoBiT 6yno no-
CBiAY€EHO 33 y4acTHo CBiAKiB, TO MOroO
CKacyBaHHS abo 3MiHa NOBWMHHA 34,iM-
CHIOBATMCA 3a Y4acTio CBIAKIB.

Takox 3rigHo 3 yacTmHow 1 cTaTTi
1278 UK YkpaiHK, 4aCTKM KOXHOro
CNAAKOEMUS Y CMAALWMHI € PIBHUMMU,
AKLLO CMafikoaaBelb Yy 3amnoBiTi caM
He po34iNuB CMAALWMHY MK HUMMU.
TakuM 4YMHOM, SKLLO 3anoBigay
Ha)ka€ 3anoBiCTU MaMHO AEKibKOM
CNaAKOEMUAM MOPiBHY, TO B 3aMOBITi
MOXHa He 3a3HayaTh KOHKpETHi

YaCTKM KOXHOTFO 3 HWX, OCKiNbKM
TaKi CNafKOEMLI YCNaaKyTb MaHO
nopiBHy. | HaBNakK: 9K 3anosigay
6aXAE HWMM YMHOM PO3MOAINUTH
CNaJiIkoBe MalHO MiX CNagKOEMUSMM,
TO B 3anoBiTi 060B3KOBO HEOOXia-
HO YTOUYHIOBATM PO3MIp iXHiX 4aCTOK
Y CNaLWwmHi.

CknapaHHS 3anoBiTy WOAO YCiEi
cnagwuHu nepepnbayae nepexif
abCcoNTHO BCiX NpaB Ta 060B%3KiB
3anoBifgava LO MOro Ccnagkoemus
y NOpsiAKY CnafikyBaHHs. B Takomy
3anoBiTi HenmoTpibHO nepepaxo-
BYBaTU BCi 0O€EKTM MaMHa, WO 3a-
MOBiAAIOTbCA, @ 4OCTATHBLO JIMLLE BKa-
3aTW Ha Te, WO 3aNOBiJAETHLCS, BCE,
O MOMY HanexuTb Ta byne Hanexa-
TW Ha MOMEHT cMepTi. SIKLL0 X ocoba
3anoBifga€ nuile Te MalHo, WO Ha-
JIEXUTb i HA MOMEHT CKJlafaHHSA
3anoBiTy, TO B 3aMOBITi KpaLLle 3a Bce
BKa3aTW mepenik TaKoro MamHa.
Konu 3a 3anoBiTOM 3amnoBifa€Th-
CSl BCE HEPYXOME MaWMHO, HanexHe
CNagKo4aBLEBI, TO HEpPYXOME MalHO
byne cnagkyBaTMcs 3a 3anoBiTOM,
a pyxoMme - 3a 3aKOHOM. SKLLO cnaa-
KoZaBeLb Haxa€e 3anoBiCTH 3 yCbo-
r0 HaNeXHOro MOMy MalHa nuwe
KOHKpeTHUIN 00ekT abo pekinbka
006'eKTiB, HEODXiAHO B 3aMOBITi BKa-
3aTW OMMUC Takoro 06ekTa um obek-
TiB, LLO AO3BOAUTL iAEHTUDIKYBATH
iX y MarbyTHbOMY. Y pasi nepenaHHs
y CNaALWwmMHy 33 3aN0BIiTOM YaCTUHMU
06’€KTa HEPYXOMOTO YM PyXOMOro
MaWHa, KpiM ineHTudikauii camoro
06€KkTa, HEOOXIAHO TOYHO BU3HAYM-
™, Ky CaMe YaCTUHY CNagKofaBeLb
3anoBiAa€ i KOMy came.

lMocMepTHUIM xapakTep 3anoBiTy
3YMOBJ/IIOE LWe OfHY O3HAKY — TAEM-
Huut 3anoBiTy. Tinbku Big 3a-
noBigaya 3anexuTb, 03HANOMUTH
YM Hi 3i 3MICTOM 3anoBiTy 3aLikaB-
neHux oci6. [Jo BiAKpUTTS Ccnag-
WMHM HOTApiyC, @ TaKOX MOCALOBI
Ta cnyxb0Bi 0cobu, HagineHi NoBHo-
BaXXEHHSAMM NOCBifYYBaTH 3aMOBITH,
He BMpaBi pO3ronoLyBaTh BiLOMOCTI
K Npo (DaKT CKIafaHHS 3anoBiTy,
TaK i Mpo MOro 3MicT, CKacyBaHHS
a60 3MiHy 3anoBiTy. |




