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WHAT WORKS AND WHAT IS WANTED IN A NEW
PROBATION SYSTEM?

This article covers the issue of the prison probation service of the Ministry of
justice of the Kingdom of Denmark and revealed the main characteristics of the
Danish criminal justice. Also the article analyzes the recidivism rates in the prison
sector of the Kingdom of Denmark, as well as risk assessment of prisoners. In the
model customers of the risk of committing new crimes is estimated from the
following 8 central risk factors/criminogenic needs, known as the «Central eight».
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B 3To# cTaTbe pacKphIThl BOMPOCH IEHUTEHIIMAPHOU C/1y:K0bl pobauuu Mu-
HUCTepcTBa ocTUIlu KoposieBcTBa JlaHWM, a TakKe PacKpbIThl OCHOBHbIE XapaK-
TEPUCTUKHU JIATCKOI'0 YroJIOBHOTO NMpaBoCyusd. B yoMsHyTON cTaThe MpoOaHaIu-
3MpOBaHbl MOKa3aTeJu PelyJIUBHON HPECTYyNHOCTH B NMEeHUTEHIUApHOU cdepe
KoposieBcTBa [laHuH, OlleHKAa PUCKOB OCYKJeHHbIX. Mo/lesib KJIMEeHTOB pHCKa Olje-
HUBAETCAd U3 CeAYIUX 8 leHTPaJbHbIX GAKTOPOB pUCKA/KPUMHHOTEHHBIX MO-

TpeGHOCTEH, U3BECTHBIE KaK «lleHTpasibHast BOCbMepKa.
Kalouesvie cn08a: HA4aMbHUK yypexcOeHusl UCNOJHeHUs] HAKA3aHULl; 30KOH;
npecmynaenue; JJamckuii Xenvcunckuii Komumem no npasam yesoseka.

Formulation of the problem.

1. The situation

For an outsider, the time for intro-
ducing a new probation system in
UKkraine appears to be optimal.

In February 2015 the Parliament
passed a new law on probation. On 1
October 2016 the prison and probation
system got a new organization. It has
been decided, that in the future all crim-
inal executive institutions shall be pro-
bation offices. A better situation cannot
exist for changes. The question is: what
kind of probation model is wanted? Is it
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a model building on a positive relation-
ship with clients and dealing with acute
problems? Or a model working with
change and motivation in a structured
and evidence based manner? Which
model gives the lowest rate of recidi-
vism, and which can be accepted best
by the politicians and the population?
What is possible in practice?

2. Statement of the problem.

Why being interested in Denmark?

In many ways the situation in
Denmark is similar to the Ukrainian.
Our law has the same elements as
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yours. In Denmark the prison and pro-
bation system is part of the ministry of
justice. Like in Ukraine, we are changing
our organization these current years
and like Ukraine has criminal executive
institutions we have probation offices
all over the country.

In one area Denmark is very differ-
ent though. Ukraine is 10 times bigger
than Denmark and compared to the size
of the population, Ukraine has a bit les
of three times as many people incarcer-
ated compared to Denmark in the be-
ginning of 2016 [1].

The main content. Characteristics
of the Danish criminal justice system
include

— prison as a last resort

- short prison sentences

- low imprisonment rates

- a focus on alternative sanctions

- a focus on rehabilitation

In Denmark, the Probation Service
encompass a wide range of assignments,
and most offenders in the Prison and
Probations Service are not imprisoned
but attached to Probation. Unlike other
countries, Denmark has maintained ap-
proximately the same number of prison-
ers for 30 years. And in 2015, the aver-
age prison population was as low as
3.400, which is the lowest since 2001.

By the end of the year there were
9.000 under probation in the communi-

In the beginning of 2016, 58 indi-
viduals was incarcerated per 100.000 of
the Danish national population.

Recidivism rates are defined as the
number of persons who re-offend and
receive a new prison sentence, whether
suspended or not, within two years of
their release or the completion of their
suspended sentence.

In 2015 recidivism rates show, that
those who were released from a custo-
dial sentence in 2013 had a rate of re-
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cidivism of 35 %. Those who had a sus-
pended sentence and had completed a
probation period in the community had
a recidivism rate of 27 %. The rate of
recidivism for those released after serv-
ing electronic monitoring was 16% and
community service 18 %.

Our vision is to use imprisonment as
little as possible. Research shows, that
even sentences at 3 month or less can
have long - maybe lifelong - conse-
quences for the sentenced and his family.

In this respect, we try to keep sen-
tenced people out of imprisonment as
much as possible. We underline that the
purpose of a probation order is not to
get rid of the punishment but rather to
get another kind of punishment. In oth-
er words a probation sanction is an
alternative punishment to prison. A
punishment which can be changed to
imprisonment, if you don’t follow im-
posed orders.

We do it by passing short prison
sentences and to give early release (pa-
role) on probation license.

Focus on alternative sanctions as:

- Suspended sentences and of-
fenders released on parole

- Suspended sentences with spe-
cial conditions such as treatment

— Electronic monitoring

— Community service

- Psychiatric treatment orders

We don’t have any research in this
area, but it is believed, that some of the
explanation for a constant prison popu-
lation over the last 30 years is, that we
have a strong probation service.

To throw light on normal peoples
wish for sentences for minor crimes, a
Danish professor Flemming Balvig
asked in 2006 a great number of people,
about their wishes. They wanted the
following: it should be clear for the ac-
cused that it was wrong, what he had
done. He should not do it again. The
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punishment should deter others for
committing crime and if possible, the
punishment should have an element of
giving something back to the victim and
the society. The interesting thing is that
the general public did not want impris-
onment. I don’t know, what a Ukrainian
population would say, but the result in
Denmark was rather amazing.

3.The former Danish probation
system

Since 1933 Denmark has had a
probation service. It has been a service
where the extensive part of the supervi-
sion process was taken up by Probation
Officers dealing with the clients’ acute
social and financial problems. At the
same time, this was perceived as an
essential and important part of profes-
sional practice in reducing recidivism.

Furthermore, it has been believed,
that establishing a trusting working
relationship between client and proba-
tion officer is one of the core tolls in
fostering and maintaining a clients’ mo-
tivation, thereby reducing recidivism.

Even though one of the main
themes being dealt with in supervision
processes is crime and the causes of
crime, a general method has not been
used.

3 During the last years has there
been a requirement for uniformity, all
probations officers should give the
same support, initiatives and methods
should be evidence based and resources
should be used efficient.

4. A paradigm shift

In 2011 decided the Danish prison
and probation service to make a para-
digm shift. The inspiration came from
two Canadian researchers Don An-
drews and James Bonta, who had de-
veloped a crime prevention rehabilita-
tion model, called the RNR-model,
which was developed on the basis of a
number of meta- analyzes. Today, this
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model is used in Canada, USA, England,
New Zealand and Sweden and it is now
being implemented in Denmark.

5. The two models

We are just now going from a
model, which is built on a positive
working relationship with clients and
dealing with acute problems to a model
where we are working with change and
motivation in a structured and evidence
based manner.

6. The new model RNR - Risk Need
Responsivity

In the new model is the target re-
ducing recidivism clear. This is done by:

1) matching the level of interven-
tion to the level of risk

2) take actions in relation to the
needs related to risk of future criminal
behavior, not all needs are criminogenic

3) using the best methods for the
client for changing behavior. Here, we
talk about the client’s responsivity. We
know that cognitive-behavioral inter-
ventions work best, and that personal
factors affect responsiveness

The model goes under the name
RNR.

6.1 Risk

In the model the clients risk for
committing new crime is assessed from
the following 8 central risk fac-
tors/criminogenic needs, known as «the
central eight»:

— Criminal history (serious crime is
not a risk factor in itself)

— Procriminal attitude/orientation

— Antisocial pattern

— Companions

- Education/employment

— Family/marital

— Leisure/recreation

— Alcohol/drug problem

Be aware, that factors as lack of
self-esteem (poor feelings of self-worth),
feelings of personal distress (anxious-
ness, sadness), major mental disorder
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(e.g. Schizophrenia, manic depression)
and physical health 4 (physical deformi-
ty, nutrient deficiency) are not risk fac-
tors as such but are factors to be consid-
ered in the supervision approach and the
assessment of the client’s responsivity.

The level of service depends of the
risk for committing new crime. The risk
is evaluated based on scientific tools.
Clients with high risk of recidivism are
followed more intensely than those
with a low risk/needs profile. The rea-
soning behind this is this: why should
the probations system use time on
those, who manage anyway?

6.2 Need

When mapping the risk factors,
you also map the needs. If the mapping
of risks for committing new crime
shows, that one of the client’s problem
is who he entourage with, should they
work with this. Likewise, they should
not work with e.g. education, if this
isn’t a risk factor for the specific client.
It is necessary to accept, that it is not
all needs which are criminogenic. This
means, that sometimes it is obvious,
that a person needs help, but here the
probation officer has to accept, that
giving this help is not a core task of the
Probation Service and that the client
must be referred to someone else.

6.3 Responsivity

The principle of responsivity cover
the best way to influence the clients.
Research shows, that the cognitive be-
havior strategy and the social learning
strategy combined with good relation
between client and probation officer
gives the best results.

It is not enough to identify who has
the biggest risk for committing new
crime, and what their needs are, you
also have to use evidence based meth-
ods combined with specific responsivity
factors such as the client’s age, motiva-
tion, personality, learning style etc.
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7. STICS (Strategic Training Initia-
tive in Community Supervision)

For getting good results, it was
necessary to educate the probation of-
ficers in the new way of affecting cli-
ents. A new supervision method called
STICS was developed of James Bonta
and his team. STICS gives a structure for
the conversation and client exercises as
e.g. value clarification with cards.

8. Education of staff

For getting the expected results, it
is necessary to invest in the education
of staff. They need training in using a
risk assessment tool and to use motiva-
tional interviewing and Cognitive Be-
havior and Social Learning Methods .

9. Results

Surveys from Canada show that
the recidivism rate declined by 2 %
before RNR was introduced. If the RNR
principles were totally implemented a
reduction of 17% was seen when deliv-
ered in residential/custodial settings
and 35 % when delivered in community
settings. It was also told, that if we did
nothing would supervision have a nega-
tive effect, and if we only adhered to
one of the principles a little effect and
so on. If we wanted the high reduction
in recidivism it was necessary to im-
plement the full model. 5

Denmark found the Canadian re-
sults so remarkable, that we wanted to
look more carefully into it.

We were told, that in order to get
this remarkable result, it was necessary
that the director general and all leaders
who have the daily responsibility for
implementing RNR agreed with the
project and supported it. We were also
told, that it was necessary to get re-
sources for education of the probation
officers, to follow the project frequently
and to have the necessary economy.

We understood, that it would take
several years to introduce the project.
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10. What did we do?

We realized that the framework
for the probation work were rather
much described in our regulations, but
there was nearly non-regulation about,
how the work should be done. Accord-
ing to the law it was possible to
change. In this way seems the Danish
situation to be very similar to the one
in Ukraine.

We decided it was necessary to de-
scribe consequences, demands and pre-
requisites for implementing RNR in
Denmark. We were aware, that this was
going to be costly and asked for re-
sources both for a pilot project and for
implementing the RNR principles in the
whole country.

11. Final decision

In 2011 Denmark decided to im-
plement RNR. First, in community set-
tings and later in a custodial setting.

We decided to use a structured
and standardized tool for assessing
general risk/need factors (LS/RNR).
We had already a case management
process, that we were comfortable
with, why we unselected the ambitious
LS/CMI (Level of Service/Case Man-
agement Inventory) which included
case managing.

We adjusted the model after
agreement with James Bonta to Danish
conditions, and we developed a struc-
tured Danish supervision model based
on the Canadian toll STICS under the
name MOSAIK.

We secured the project by a budget
from our Parliament which covered the
period 2013-2016. We did know that
we might get another government, who
wouldn’t continue the project. If that
should happen, we would still have a
better system, than we had.

We decided, that the project
should be run from the central admin-
istration.
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We also decided to educate con-
sultants, who should be responsible for
educating the rest of the staff.

We were aware, that we were fac-
ing a massive training mission includ-
ing courses and follow ups over long
time.

We customized the education to
Danish conditions, and we took into
consideration, that Danish probation
officers are social workers with a holis-
tic and supporting and motivating view
at their work,

We decided to follow the imple-
mentation of the program with research
and were aware, that it would be very
likely, that we had to change parts of
the project over time. 6

12. Status

By the end of 2016 is the project
stable, and we expect, that it will be
fully implemented and run within a
normal practice frame from 2021. It is
not decided, who is going to run the
project in the future, but if it follows
other projects, it will be decentralized,
when the new way of working has be-
come part of regular, daily practice.

Project goals are

- Recidivism rate is reduced for
high risk clients and the purpose of
supervision is clear for clients

- Probation officer role, tasks and
purpose is clear, and a there are devel-
oped a standardized method to reduce
risk

— Organization has got a common
language, and resources are directed
and prioritized according to needs

In 2013-15 all 300 probation of-
ficers were trained in LS/RNR.

In 2014-16 all 300 probation of-
ficers were trained in MOSAIK.

All social workers in the prisons
are trained in LS/RNR by now.

The first research reports are com-
ing in now.
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When I look at Denmark, I am very
convinced that it was the right decision,
we took, when we decided to change
our system to RNR.

13. Conclusions. What perspec-
tives do I see in this fields for Ukraine?

The situation in Ukraine is in many
ways optimal. You have a new law, you
have a new organization and you have
institutions which could be used.

You have to decide, what kind of
probation service you want. [ believe,
that it will be a big step to go from the
existing criminal executive institutions
to probation offices built on the princi-
ple of RNR. On the other hand, the goals
and the tools are clear. It will be neces-
sary to set up plans for education, and it
might not be sufficient with the same
kind of education as we gave, because
some of the used tools already was
known in Denmark, but I find it worth
will to find out.

It will be necessary to set up plans
for implementing and financing for sev-
eral years. | find it positive, that you
already have a range of criminal execu-

tive institutions which buildings,
equipment’s and staff can be used.
There are no reasons not to believe,
that most of the staff in all these institu-
tions could be educated to be good pro-
bation officers.

Ukrainie is a big country. I suggest
that you start with a pilot project, if you
go for this project. I know there already
has been a pilot project, but I don’t
know what happen to it. This should be
examined.

14. The cooperation between the
Penitentiary Association of Ukraine
(PAU) and The Danish Helsinki Commit-
tee for Human Rights (DHK) 7

[ see it, as a first step, that the two
NGO’s PAU and DHK has applied for
support from the Danish ministry for
foreign affairs for clarifying the possi-
bilities and costs for implementing RNR
in the probation service in Ukraine.

If we get the money, and if Ukraine
decide to introduce RNR, it is my expec-
tation, that a new application for a pilot
project and finally to introduce it in the
whole country will be needed.
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KOAUWHIU Ha4aabHUK mopmu «Pinze»,
JlaHis, unen /lamcokozo I'eabcincbkozo Komi-
memy 3 npas /AHO0UHU

AK MPALIIOE TA 1110 OYIKYETBCS BIJI HOBOI CJIY2KBU
IMPOBAIIII?

Y ui#t cTaTTi pO3KPUTO MUTAHHS NMeHITEeHLiapHOI cayx6u npobauii MiHicTep-
ctBa 1octulii KoposiBcrBa /laHii, a Tak0 pO3KpPUTI OCHOBHI XapaKTEPUCTUKHU JaH-
CbKOTO KpUMIHa/JIbHOI'O NPaBOCyAAs. Y 3raJlaHiil cTaTTi NpoaHasli30BaHO OKA3HU-
KM pelUJMBHOI 3JIOUMHHOCTI y neHiTeHuiapHii cdepi KoposiBcTBa [Janii, oninka
PU3HUKIB 3acymKkeHUX. MoJesb KIEHTIB PU3UKY OLLHIOETBCA 3 HACTYNHUX 8
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LeHTpaJbHUX GaKTOpPiB pU3HUKY/KPUMIHOTEHHHUX NOTpPeO, BigoMi sik «lleHTpasbHa
BiciMKka». LliJi MpoeKTy: CKOpOYeHHA pelUJUBI3My 3HUKYETbCA OJIS KJIEHTIB 3
BUCOKHUM piBHEM PHU3HUKY, i MeTa HarJsAy 3po3yMija JiJis KIi€HTIB; poJb odinepa
npo6arii, iyl Ta MeTa 3po3yMiJii Ta PO3BUBAIOTHCA IK CTAaHAAPTHU30BAaHUU METOJ,
3MeHIIeHHA PU3UKY; OpraHisalid Mae 3arajbHy MOBY, a pecypCcH CIpsMOBaHi Ta
BU3HAYalOThCs NPIOPUTETHUMH BifgnoBigHO A0 notpeb. CuTyauisa B YkpaiHi onTu-
MaJibHA 6araTbMa croco6amMu. ¥ Bac HOBHUM 3aKOH, y BaC HOBa OpraHisaiiisi, y Bac
HOBI 3aKJIaJliK, [0 MOXXYyTh BUKOPUCTOBYBAaTUCh. BU MOBUHHI BUPIIINTH, AKUH THUN
cayx6u npobauil BU xodeTe. f Bipio, 1o 1ie OyJe BeJUKUM KPOKOM IlepexoAy Bij
HasiBHUX KPUMiHa/JIbHO-BUKOHABUMX 3aKJaJiB A0 odiciB mpobalii, 36y/joBaHUX Ha
npuHnunax RNR. 3 iHmoro 60Ky, npaBuia Ta iHcTpyMeHTH 4iTki. Heo6xigHO cTBO-
PUTH IJIAHHU 100 OCBITH, i Lle MOXe BUABUTUCA HEeJOCTATHBLO 3a TI€I0 XK OCBITOIO,
SIKy MU JaJid, TOMY 10 JiessKi BUKOPUCTOBYBaHi iHCTpyMeHTH Bxe 6yJid BiloMi B
JaHii, asie 1 BBaXkalo 3a NOTpibHE Iy BUSABJISATH.

[ToTpi6bHO GyAe BCTAaHOBUTH IJIAHU 1100 BIPOBaJpKeHHs Ta (piHaHCyBaHHSA
NpPOTArOM JeKiJIbKOX pPOKiB. fl BBaXKalo 1ie HIO3UTUBHUM, 110 y BaC BXKe € LiJIUHA AL
KpUMiHa/JbHO- BUKOHABYMX OpraHiB, OyZiBJji, 06/1afjHaHHA Ta epPCOHAJ SKUX MO-
»Xe OyTH BUKOpUCTAaHUM. HeMae mifcTaB He BipyUTH, 110 GiJIbIIICTE TpaLiBHUKIB ¥
BCiX LJUX YCTaHOBAx MOXyTb OYTH OCBiueHMMH, 1106 6YTH XOpOWIKMMHU odilepaMu
npob6ariii

Kawuosei cao0ea: Ha4a1bHUK YCMAHOBU 8UKOHAHHA NOKAPAHbL; 3AKOH; 3/10YUH;
JaHcwkuli IeabciHcbkuti Komiem 3 npae A100uHuU.

Hadiiiwna do pedakyii 16.09.2017
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