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article is to briefly discuss and explain the importance of granting the PWDs with a
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such comprehensive needs in the context of the treatment of persons with disabilities
and, on its basis, establishing conditions for serving a sentence on an equal basis with
other convicted persons and in line with honour and human dignity.
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B cTaTbe paccMOTpeHbl 0COGEHHOCTH OTOBIBAaHUS HAaKa3aHWs B BUJE JIUIIIe-
HUSA CBOGO/IbI Cllel[MaIbHBIMH KaTErOpUsIMU 3aKJIH0YEHHBIX HHBAJIU/OB C 0COOBIMH
noTpe6HoCTAMHU. llesib cTaTbU — 06CYAUTh U 06BACHUTh BaOXKHOCTb MpeIOCTaBJIe-
HUSI HEKOTOPBIM 3aKJIDUeHHbIM MHBAJIU/AM CTATyCa, OTBEYAIOIEro UX MOTPe6HO-
CTSM, a TaKXKe HeOOXOJMMOCTh Y/I0BJETBOPEHUST TAKUX MOTPEOHOCTEN B KOHTEKC-
Te paboThl MepcoHaa YYPEeXKJAeHUN UCIIOJHEHNUS Haka3aHUH. /i TaKux JIMI] Heo-
6X0IMMO CO3/1aTh OIpe/ieJIeHHbIe YCI0BHS I/ OTObIBAaHMS HAaKa3aHHsS HapaBHE C
JPYTUMHU OCYKZI€HHBIMH, CO6JII0/1as1 TPABA YeJI0BEKA U TPAXK/IaHHHA.

Kamuessie cao8a: auya ¢ 02paHudeHHbIMU 803MONCHOCMSMU; HAOAexcaujue
YCA08USI NPOHCUBAHUS;, A0anmuposaHHasl cpeda; yupexcoeHue UCNOJIHeHUs HAKA3da-
HUll; 6apbepbl; 1eyeHue; onpedeseHue cmamyca; HaAKa3aHue.

Introduction. Clearly, prisoners
with disabilities are vulnerable persons,
due to their condition, as their physical
and mental disabilities predetermine
their particular vulnerability in such a
dangerous and closed environment as a
prison [1, p. 55].

In addition to the circumstance
that persons with disabilities (hereinafter
- PWDs) in penitentiary establishments
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belong to a special category in itself, there
are persons among them who also belong

to other special categories, which
determines their multiple needs.
However, the legislations regulating

penitentiary systems of many countries,
and in particular the legislations of the
post-Soviet countries [2; 3; 4; 5], does not
recognize the status of persons with
multiple needs.
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In the category of prisoners with
disabilities with multiple needs, we
should consider PWDs who at the same
time belong to national, religious, ethnic
and racial minorities; foreign prisoners;
women; juveniles; lesbian, gay, bisexual
and transgender prisoners with
disabilities. Prisoners with disabilities
belonging to this category represent a
particularly high-risk group, due to
their multiple needs. Therefore, their
needs and ways of meeting these needs
should be assessed and planned in a
comprehensive manner in conjunction
with the needs related to their
disability.

The purpose of this article is to
briefly —discuss and explain the
importance of granting the PWDs with a
status, appropriate to their multiple
needs; as well as the importance of
addressing such comprehensive needs in
the context of the treatment of persons
with disabilities and, on its basis,
establishing conditions for serving a
sentence on an equal basis with other
convicted persons and in line with
honour and human dignity.

The present article discusses the
special categories with multiple needs
that any penitentiary establishment
faces in its practice periodically.

Results and discussion.

Foreign Prisoners, Ethnic and
Racial Minorities.

The language barrier should be
discussed as the very first one among
the factors causing additional needs
specific to foreign prisoners. The
language barrier does not allow them to
have full contact with the administration
or other prisoners. Therefore, they may
be unable to provide the administration
with information about their disabilities
and claim the service relevant to their
condition.

All categories of foreign prisoners
have special needs, which include
challenges, such as remoteness from the
family, «foreign national prisoners who
were not resident in the country of
imprisonment are usually cut off from
their families and communities, and
therefore lack the contact and support
that is vital to reduce the harmful effects
of imprisonment and assist with social
reintegration» [6, p.82], which is
particularly critical with regard to
persons with disabilities, who are largely
dependent on the support of these
people before entering the prison. As for
ethnic and racial minorities, the
language barrier may not be so severe,
as they may know or understand the
state language due to the long stay in the
given country. However, the additional
needs, that foreign prisoners face,
extend to ethnic and racial minorities as
well, and are related to their cultural
characteristics, tradition, religion and
nationality, which often cannot be
provided by penitentiary systems.

The article discusses a list of
problems, which this category of
persons with disabilities may encounter
in prison, namely:

a. Submitting written request to
receive appropriate services, meet with
the prison director or doctor and other
personnel, which foreign prisoners or
national and ethnic minorities may not
have access to without support, due to
lack of knowledge of the state language
or lack of appropriate education.
National regulations or international
standards related to a penitentiary
system allow foreign prisoners to
contact their diplomatic representatives
[7], however, often they may not be
aware of this possibility, because they do
not have access to these regulations or
have not been explained about this right

85| CtopiHKa



ISSN 2523-4552. BICHUK IIEHITEHLIAPHOI ACOLIALII YKPAIHH. 2019 / Ne 2(8)

due to the lack of knowledge of the
language.

b.Access to a doctor or
psychologist, when they depend on an
interpreter, whose services are often
unavailable. If the administration or the
prisoners themselves turn to other
prisoners for help (if available), the
confidentiality, required when providing
medical and psychological assistance, is
violated.

c. Use of disciplinary measures -
«there may not be copies of prison rules
and regulations in a language that they
understand, they may not be provided
adequate interpretation during
disciplinary hearings» [6, p. 61]. Thus, a
prisoner with disabilities of such a group
may not even know that the act s/he
committed was a disciplinary violation.
Also, s/he is not given the opportunity to
defend himself and present arguments
in his/her favour during the disciplinary
hearing.

d. A discriminatory approach to
persons with disabilities of this category
can be manifested in a variety of ways.
One of them is placement: isolation from
other prisoners, when they are placed
separately, in isolation due to their
language barrier and/or religious
affiliation, and when the prison
administration explains this as a security
measure and does not take into
consideration that they are placed in a
locked environment without basic daily
communication.

Discriminatory approaches may
also be linked to the lack of consideration
of the cultural and religious needs of
foreign prisoners during the examination,
placement and application of disciplinary
sanctions [1, p. 14].

The discriminatory approach
related to placement can be expressed
by the quality of accommodation, the
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unofficial selection of certain ethnic
groups and their placement in cells with
less favourable living conditions. Often
ethnic minorities or foreigners are
placed in one cell as they can communi-
cate with one another, however, the
prison administration does not consider
the degree of their disabilities and the
suitability of the cell environment, the
prisoner’s requirement, living
conditions, etc.

e. Programs and preparation for
release. Prisoners with disabilities of the
above category may also not be offered
educational, employment or other
rehabilitation programs, because they
are persons with disabilities, and in
addition they are foreigners, national or
ethnic minorities, and the administration
either does not have corresponding
programs, or offers work or programs,
which they are forced to take part in due
to the absence of other alternatives.
«Access to education, health care and
prisoner programmes may be affected
by ethnicity, race and descent, with a
detrimental effect on the social
reintegration needs of overrepresented
groups, increasing the risks of re-
offending after release» [6, p.60].
Therefore, prisoners with disabilities
belonging to foreign or national or
ethnic minorities may be at risk of not
being adequately prepared for release
due to the lack of access to these
programs.

Lesbian, Gay, Bisexual,
Transgender (LGBT) Prisoners.

LGBT prisoners belong to a high-
risk group based on their status in many
countries, including the post-Soviet
countries. As stereotypes are often
stronger in prisons than in the outside
world, LGBT prisoners remain a
particularly vulnerable group in many
aspects [1, p. 31] and, above all, have the

and

© Z. M. Khasia, 2019



ISSN 2523-4552. BULLETIN OF THE PENITENTIARY ASSOCIATION OF UKRAINE. 2019 / Ne 2(8)

highest protection needs. The risk is
further increased by the disability. Thus,
the main objective in regards to this
category of prisoners is both to meet
their disability needs and protect them
from violence, which is usually expected
from other prisoners and, in some cases,
from prison personnel [8]. For example, a
research [9] conducted in the US found
that «nearly a fifth (18.5 percent) of
inmates who identified as homosexual
and 9.8 percent who identified as
bisexual or «other orientation» reported
being sexually victimized, compared with
2.7 percent of heterosexual inmates».

Violence against LGBT people does
not only consist of sexual relationships.
In a number of post-Soviet countries
where so-called «criminal subculture»
represents the part of the prison
management, violence also includes
forced obedience, when the prisoners of
this category are forced to serve other
prisoners and to perform the most
degrading work, and if this category of
prisoners is unable to perform the
assigned work, the risk is even higher. In
most cases, this type of violence can only
be carried out with the assistance or the
silent consent of the staff, for example,
prison staff may have contributed to
sexual violence in exchange for bribes.
There are cases when prison staff beat
the LGBT prisoners or placed them in
cells known with abusers [6, p. 114].

One of the major problems is
stigmatization. In various papers, we
find examples where other prisoners or
prison staff may declare this category of
persons with disabilities as female. In
prisons of some countries, special labels
or signs on a prison file, clothing, a
dining table, a cell, or a badge may be
used, or they may be permanently
placed in a separate accommodation and
eat on a separate table. The placement of

LGBT prisoners is one of the key factors
of them becoming vulnerable [1, p. 31].
In the prison systems, it is often the case
that LGBT prisoners are accommodated
in isolation and worse conditions. In
post-Soviet countries, prison
administrations face a problem of
placing the transgender prisoners, which
are placed in prisons based on their sex
at birth. This paves the way for sexual
abuse against them.

One of the problems related to
LGBT prisoners is the complaints
procedures, complaints on sexual assault
and rape in many prison systems,
especially if it is related to violence by
prison staff. As a rule, such complaints
are not considered or the response of
the administration is minimal. This
approach is especially intensified when
LGBT prisoners make such a statement
that even when «complaints are acted
upon, ... the stigma of having been raped
remains with the prisoner and the
information spreads rapidly in the
prison system. The victim is therefore at
risk of further victimization, unless he or
she is provided with adequate and
constant protection» [6, p. 107].

During the process of preparation
for release, LGBT prisoners with
disabilities have a particular need while
participating in preparation for release
programs, the first being that other
prisoners do not want to participate in
the program with them, the second
being their disability. Thus, they develop
feeling that they have no further support
after release.

Older Prisoners.

Older prisoners represent a
vulnerable group due to their own age,
as they require special care,
accommodation, medical services and
programs appropriate to their age, both
in a free society and in the penitentiary
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system. Given the restrictions at closed
institutions, the vulnerability of older
prisoners is even higher and their needs
are even greater.

Studies identify the following
three main categories of older prisoners
[6,p. 126]:

a. The first group consists of those
who were sentenced to long prison terms
while young and have grown old in
prison. They spend long period in prison,
in isolation from the community and their
families, and lose community links.

b. The second group is made up of
habitual offenders, who have been in and
out of prison throughout their lives. They
adjust reasonably well to prison life,
though such PWDs may often have
chronic health problems, including
particularly, a history of substance abuse.

c. The third group consists of
those who have been convicted of a
crime in later life. Their crimes are
usually serious. This group experiences
the most severe adjustment problems in
prison due to their age and disability.

One of the major problems that
older prisoners face is reasonable
accommodation. Given their age and
disability, we shall presume that they
have difficulty climbing stairs, indepen-
dently accessing sanitary facilities,
inappropriate heat or cold, various
architectural structures [1, p.49]. This
may lead to the situation when fellow
prisoners request his/her transfer to
another cell. «In some systems, such as
the United States, older prisoners are
sometimes placed in separate, protected
units, where the layout corresponds to
their needs and where they can receive
specialist care» [6, p.127]. Arguments
have been offered in favour and against
such allocation options.

In particular, argument in favour
of special units consider protecting older
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prisoners from victimization and
violence of other young, healthy
prisoners. Such isolation may serve as a
basis for the prison administration to
develop special programs for older
prisoners, using specialist staff and
resources; another factor could be
contributing to positive mental health.
The idea of placing older prisoners
with the general population is also
mainstreaming. In particular, this
provides an opportunity for older
prisoners to communicate with other
prisoners and fill up the emptiness
caused by remoteness or separation
from their families. In deciding the

allocation of older prisoners with
disabilities in the general prison
population the elementary risk

assessment should be carried out.

Participation of older prisoners
with  disabilities in rehabilitation
programs is one of the most difficult
challenges: in some cases, programs do
not meet their age appropriate needs,
since most of prison programs are
designed to cater for the needs of
younger prisoners, or the programs do
not take into consideration the needs
related to disability.

Older prisoners with disabilities
have very specific requirements in terms
of their preparation for release, with
differences in their needs, age, disability,
duration of the sentence, and other
specific characteristics. The needs will
vary according to their social, economic
and health conditions. Therefore,
individualized pre-release programs are

essential for older prisoners with
disabilities to return to the society.

Women Prisoners with
Disabilities.

The number of female prisoners is
relatively low compared to male
prisoners, with studies showing that
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depending on countries and prisons the
proportion of female prisoners varies
from 2 to 10 per cent [10, p. 143]. It is
clear that this figure should be assessed
positively, however, if we look at the
same studies, prisons are not built for
women, but tend to be managed from a
male perspective. This applies to both
architecture and security and other
details. Usually, this means that prisons
are designed for the needs of the
majority male population and adapted
(or sometimes not) to the needs of
women [10, p.146].This approach
indicates that women are often placed in
establishments where their needs are
either not addressed at all or, if it is, to
the extent that do not comply with their
real requirements.

The particular importance of
managing the process of serving a
sentence by women prisoners is
confirmed by the fact that the United
Nations and its member States have
recognized that the existing standard
minimum rules for the treatment of
prisoners did not cover all the
requirements faced by female prisoners
and developed the Rules [11, Rule 6],
which regulate the standards of
treatment of women prisoners in all
areas of serving a sentence. Women
prisoners have a wide range of special
needs.

One of the most difficult challenges
for many women prisoners is that of
accommodation. Since some prison
systems have a small number of prisons
used exclusively for women prisoners
(e.g, Armenia, Azerbaijan, Georgia and
countries in Central Asia), in these
circumstances many imprisoned women
are held in accommodation which is far
away from their families. On one hand,
this violates their right, granted through
the law and international standards, to be

allocated to the prisons close to their
home, and on the other hand, women,
including women with disabilities are
particularly in need of family assistance
and support, and being located far away
from their homes does not allow this.
Also, one of the most important issues for
women prisoners, especially women with
disabilities, is to undergo a proper
medical examination to identify their
health needs upon admission to the
establishment; consultations on women's
healthcare matters; access to healthcare
services relevant to their health
condition, etc.

There are various aspects that
should be considered as a factor
determining the vulnerability of women
with disabilities, such as: domestic
violence; serious alcohol and drug
abuse; possible sexual violence and ill-
treatment in places of deprivation of
liberty where male staff is employed;
separation with the family when women
are theca retakes of their children and
family; specific medical, physiological
needs. According to a study [12, p.17]
carried out in the United Kingdom, 80
per cent of women prisoners have a
diagnosable mental illness; 66 per cent
are women with alcohol abuse or
consume a dangerous amount of alcohol;
50 per cent are victims of domestic
violence and 33 per cent- victims of
sexual violence; a third of women lost
their families and property after
entering the prison system; and 37 per
cent admit that they had attempted
suicide.

If women with disabilities are
arrested, they may develop general
fears, which may exacerbate their
disabilities. Thus, the Bangkok Rules
encourages Member States to adopt
legislation to establish alternatives to
imprisonment, however, if prison
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sentences are applied, the
administration of the establishment
should have an appropriate plan to
create adequate conditions for serving a
sentence for women with disabilities, as
well as to have properly trained staff.
«Capacity-building for staff employed in
women'’s prisons shall enable them to
address the special social reintegration
requirements of women prisoners and

manage safe and rehabilitative
facilities» [11, Rule 29].

Juvenile Prisoners with
Disabilities.

All the rights related to persons
with disabilities shall apply to any
person deprived of their liberty,
however, the primary attention should
be given to juvenile prisoners with
disabilities. When working with this
category, along with disabilities, the
prison administration must take into
account the additional age-related
circumstances. This category shall not be
classified as a high-risk group and placed
in a high-risk establishment or the
juvenile unit of such an establishment
until qualified personnel working with
juveniles assesses the risk at a highly
professional level. A long-term sentence
shall not be applied to a juvenile
offender. He should have access to a
wide range of early conditional release
possibilities [13].

International law gives priority to
non-institutional ~ approach,  which
means that «it is not prohibited to use
prison sentences against children, but it
is beyond a doubt that it should be used
only as the last resort» [14, bp.
83].Custodial sentences should be used
with extra caution towards juveniles, as
they are generally completely dependent
on family members or other persons
who are responsible for their care. They
have practically no experience of living
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independently and thus their degree of
vulnerability is extremely high. Even in
case of their detention, «they must be
provided with accommodation in
institutions equipped with personnel
and age-appropriate facilities» [15,

p.172].
Any measures used against
juveniles should serve the crime

prevention. In regards to juveniles and,
in particular, the vulnerable groups
(PWDs) priority should be given to the
use of non-custodial sentences, diversion
and mediation, in order not to inflict
more physical and mental harm on them.
«The use of custodial measures should
aim at preventing the repeated crime,
which includes explaining to the
offender about the negative impact of
his/her behaviour and reconciliation
with the victim/those affected» [14, p.
80]. As the Convention on the Rights of
the Child explains, all actions that
concern children must be based on the
main objective, such as protecting “the
best interests of the child” [16, art. 3]. If
it is absolutely necessary to place the
child in a prison, the prison authorities
should use coercive measures against
him/her in exceptional cases only,
ensuring full access to education,
training, sports activities, rehabilitation
services and personal development
programs. Based on his/her age, the
child shall have the right to maintain
contact with his or her family.
International standards primarily
focus on the use of early conditional
release. They encourage the States to use
early  conditional release = more
frequently and efficiently. However, the
forms and methods of post-release
supervision and support for effective
social reintegration should not be
overlooked. «Juveniles released
conditionally from an institution shall be
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assisted and supervised by an
appropriate authority and shall receive
full support by the community» [17, Rule
28.2].

The Havana Rules gives priority to
the use of individual approaches to
juveniles, with particular emphasis on
juveniles with disabilities, and states
that «as soon as possible after the
moment of admission, each juvenile
should be interviewed, and a
psychological and social report ... should
be prepared» [18, Rule 27]. The purpose
of the interview is determining the most
appropriate placement for the juvenile
within the facility and the specific type
and level of care and programme
required and to be pursued. The rules
set out restrictions that a juvenile should
only be placed under conditions that
take full account of their particular
needs, status and special requirements
according to their age, personality, sex,
as well as physical and mental health,
and which ensure their protection from
harmful influences. The Rules also
indicate the necessity of considering that
«each juvenile is physically able to
participate in the available programmes
of physical education. Remedial physical
education and therapy should be offered,
under medical supervision, to juveniles
needing it» [18, Rule 47].

The Rules also discuss medical
services for juvenile offenders and their
availability, which should be appropriate
to their age, sex and other requirements
of the juveniles concerned, and services
staffed by trained personnel. The Rules
also include definitions that place a
much higher demand in relation to
juveniles, for example: «The medical
services provided to juveniles should
seek to detect and should treat any
physical or mental illness, substance
abuse or other condition that may

hinder the integration of the juvenile
into society» [18, Rule 51].

Discipline and control are integral
parts of the penitentiary system, but its
use is particularly depressing to a
detained juvenile, with particular
sensitivity. Therefore, any disciplinary
measures and procedures should
maintain the interest of safety and an
ordered community life and should be
consistent with the upholding of the
inherent dignity of the juvenile and the
fundamental objective of institutional
care, namely, instilling a sense of justice,
self-respect and respect for the basic
rights of every person [18, Rule 66].The
process of serving a sentence by a
juvenile should be subject to systematic
control and inspection, as it must comply
with the standards of child development
in the community, firstly, in order for
him/her to be readily integrated into the
public life after release and, secondly, to
avoid stigmatization.

Personnel working with juveniles
and their qualification is utterly
important part of the penitentiary system
and its role in achieving the purpose of
punishment is significant. All
international  standards aimed at
enhancing the effectiveness of the
penitentiary system emphasize that it
should include a sufficient number of
specialists, such as: educators, vocational
instructors, social workers, psychologists
and psychiatrists. The rules set out the
selection procedures, focusing on
characteristics of the specialists, such as:
humanity, ability and professional
capacity to deal with juveniles, etc. The
Rules also refer to the specificities of
training and explains that «the personnel
should receive such training as will
enable them to carry out their
responsibilities effectively, in particular
training in child psychology, child welfare
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and international standards and norms of
human rights and the rights of the child»
[18, Rule 85].

Life- and Long-Term Prisoners
with Disabilities.

When defining long-term
imprisonment, we will inevitably come
across terminological differences about
what falls under this category. In a
number of prison systems, for example
in some Scandinavian countries, anyone
serving over six months in prison is
considered a long-term prisoner. On the
other hand, there are prison systems, for
example, in Eastern European countries,
where a long-term prisoners someone
serving more than 10 years of
imprisonment. In the United States there
are cases where prisoners are sentenced
to hundreds of years, which is obviously
much more than a normal life
expectancy [10, p. 151].

In international standards, which
regulate the procedures of serving a
sentence by life sentence and other
long-term prisoners, the main focus is
on identifying individual needs and
developing procedures of serving a
sentence focused on these needs,
meaning that mandatory individual
sentence planning should be introduced
and implemented, and the
comprehensive sentence plans should
be prepared for each individual
prisoner «as far as possible with the
active participation of the prisoner and,
particularly towards the end of a
detention period, in close co-operation
with post-release supervision and other
relevant authorities» [19, art. 9].

The  normalization  principle
specifies that prison life should be
arranged so as to approximate as closely
as possible to the realities of life in the
community [19, art. 4]. The significance
of this provision is that prisoners of this
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category should not experience a degree
of institutionalization and isolation from
the community so that they do not have
difficulties of social reintegration and
return back to prison for lack of other
alternatives. This risk is the highest for
prisoners with disabilities who, due to
their condition, require systematic care
and assistance.

It is logical that when managing
life-sentence and long-term prisoners, it
is important to consider their dangerous
nature, including the seriousness of the
crime, the socially harmful behaviour
and other circumstances, however,
among these circumstances the main
focus should be given to disabilities,
which reduces the impending danger
coming from the person and emphasizes
his/her multiple needs. It should also be
borne in mind that tougher security
measures combined with their isolation
from other prisoners and restrictions on
their movement may cause their
physical and mental health to
deteriorate [1, p. 75]. This should be the
approach of the policy for serving a
sentence by life sentence and long-term
prisoners with disabilities, as such
prisoners pose less risk, due to their
physical condition. Thus, the measures
taken within their sentence planning
should aim to release them as soon as
possible and reintegrate them into
society.

Conclusion.

This article does not attempt to
comprehensively review and cover all
the prisoners with disabilities with
multiple needs and their sentencing
standards. At the present stage it mainly
deals with the more common forms, on
the basis of which it attempts to
recommend specific standards of
approach to multiple needs to the
penitentiary system.
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Initially, in order to create an
effective environment of serving a
sentence for prisoners with multiple
needs, it would be recommended for the
penitentiary system to take the following
steps:

a. Introduce the term «multiple
needs» in legislation and in practice,
which will enable the penitentiary system
to properly classify the condition of
persons with disabilities, as well as each
of their needs and, ultimately, to plan the
sentence of persons with multiple needs
with respect to their honour and human
dignity and without inflicting any
physical or psychological harm on them;

b. Elaborate protective mecha-
nisms, which are not related to
disciplinary measures, because besides
the risks, related to multiple needs, that
are associated with the living
environment, low qualification of
personnel, inadequate health care, lack of

programs and other factors, there is also
a hierarchy of discrimination created by
the internal criminal subculture, which
makes the already difficult situation of
persons with disabilities even more
complicated.

c. Introduce the institute of
Individual Sentence Planning, which will
be available in all penitentiary
establishments and to all categories of
persons with disabilities depending on
their needs.

d. Create the common database
accessible to all relevant staff which
allows to start planning appropriate
measures for the PWDs with multiple
needs upon their admission to the
establishment, in order to prevent any
risks of human rights violations,
discrimination or ill-treatment and to
contribute to their adaptation to the
environment for serving the sentence.
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Oco6u 3 06MeKeHUMH MOK/IMBOCTSIMHU Ta iX NOTPe6GH B yCTAaHOBAX
BUKOHAaHHS NOKapaHb

Y cTaTTi po3ryisHyTO 0COGJIMBOCTI Bifj0YBaHHSA MOKapaHHS y BUJAi M036aB-
JIEHHS BOJIi cllelliaJIbHUMH KaTeropisiMy yB'I3HEHUX iHBaJIiJliB 3 0COGJIMBUMHU TOT-
pebamy, 3 IKUMHU NMEPIOAUYHO CTUKAEThCS OyJib-sIKa YCTaHOBA BMKOHAHHS MOKa-
paHb y CBOIM NpaKTHI.

YciM 3po3yMisio, 1110 3acy/pKeHi 0c06U 3 00MeXeHUMH MOXKJIMBOCTSIMU € Bpa-
3JINBOK KaTeropierw. lle 06yMoBJIeHO X CTAHOM, OCKiJIbKY NeBHi pi3uyHi Ta ncuxi-
YHi Ba/id 3yMOBJIIOIOTh 0COGJIMBY BPa3J/IMBICTh TaKUX 0OCi6 y AOCHUTH cieniudidHOMY
3aKpUTOMY MicClli, IKUM € YCTAaHOBU BUKOHAHHA MoKapaHb. CaMi no cobi, iHBasiiun
HaJlexkaThb [0 ClleliaJIbHOI KaTeropii B yCTAHOBaX BUKOHAHHA NOKapaHb. bijibll
TOTO, CepeJl HUX € 0COOH, SIKi HaJIeXKaTh [0 iHIINX creliaJIbHUX KaTeropiun, 1mo o6y-
MOBJIIOE iX CKJ1a/l0Bi moTpe6u. OHAK 3aKOHOABCTBO, 1110 PEryJIIOE MeHITeHiapHy
cucTeMy 6araThbOX KpaiH, 30KpeMa MOCTPaAsSHCHbKUX, HE BHU3HA€E CTATycy ocib 3i
CKJIaJIOBUMU NOTPebaMHu.

Jlo Takoi kaTeropii yB'ss3aHEHUX CJIiJT BiJHECTH 0Ci0, IKi MalOTh 0OMeXeHi Mo-
JKJIMBOCTI Ta HaJsIeXaTh J0 peJirilHuX, eTHIYHUX Ta PAaCOBUX MEHILIMWH; iHO3eMIliB;
»kiHOK; HemoBHoJITHiX; JIPBT. Ocobu, siki HajexaThb A0 3a3HaA4YeHOl KaTeropii,
CKJIaJIal0Th 0COGJIMBO BUCOKY I'PYIy PU3UKY caMe yepe3 iX CKIaaoBi noTpebu. Taki
noTpebu Ta Crocobu ix 3a/10BoJIeHHs Tpeba BCeOIiUHO OI[iHIOBATH, a TAKOX IJIAHY-
BAaTHU BiAMNOBIAHY AiSJIbHICTh NEepPCOHANy YCTAHOB BUKOHAHHS MOKapaHb 3 OLJIAAY
Ha [0€IHAHHS 3 OoTpe6aMHy, OB I3aHUMU 3 iHBaJIiIHICTIO TaKUX 0Ci6.
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MeTa cTaTTi - 0OGroBOPUTU Ta MOSICHUTH BaXK/IUBICTb Ha[aHHS [Jl€IKUM
yB'SI3HEHUM iHBaJilaM CTaTyCy, L0 Bi/iNOBi/la€ X moTpebaM, a TaK0K HEOOXiAHICTh
3a/l0BOJIEHHS] TaKUX MOTPe6 Y KOHTEKCTI pOGOTH MepCcoHaNy yCTAHOB BUKOHAHHS
noKapaHb. /lJis HUX CJIii CTBOPUTH MEeBHI YMOBH JIJis Bi/i0yBaHHSI TOKapaHHS Hapi-
BHI 3 iHIIMMU 3aCy/>KEHUMH, TOTPUMYIOUUCH IIPaB JIIOJAWHY i TpOMaJiTHUHA, 30epi-
ralo4u rnosary 0 ix 4ecTi Ta rifHOCTI.

Kamouoei caosa: ocoba 3 06MexHceHUMU MOHCAUBOCMSAM,; HAAENHCHI YMOBU NPO-
JHCUBAHHS; adanmogaHe cepedogulye; ycmaHo8d BUKOHAHHS NOKApAHy, 6ap’epu; Ji-
KYBAHHS1;, BUSHAYEHHS CMAamycy; NOKAPAHHSL.
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