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Mwukona YEPJIEHAK,

3aCTYMHWK rON0BMU

XapKiBCbKOro anensuiiHoro rocnogapcbKoro cyay,
KaHAMAAT OPUANYHUX HAYK

NPAKTHYHI NUTAHKSA SAGTOCYBAHHS
G1. 185-3 KnAN NPH 3IMCHENHHI
TOCNOJIAPCLKOID CYJI0YMHCTBA

BianoBigHo o 4. 3 cT. 6 3aKoHY YKpaiHu Big 7 amnHa 2010 p. «Mpo cyaoycTpin
i CTaTyc cyaAiB» HenoBara 40 cyay Yv cyasiB 3a00pPOHAETLCA | TArHe yCTaHOoB/e-
HY 3aKOHOM BignoBiganbHiCTb. Taka BiANOBIAANbHICTb, 30KpemMa, nepeabayeHa
cT. 185-3 Kogekcy YKpaiHu npo agmiHicTpaTMBHiI npaBonopyleHHs (KnAl).

a 3micToM 3a3HaueHoi craTTi Kogekcy HenoBara /10 cyay, 1o AicTaja BUSB Y
3JIiCHOMY YXWJIEHHI BiJl ABKU 0 CYAY CBiJiKa, MOTEPNIJIOro, TO3MBaya, BiiIo-
Biflaua a6o B HeNiJIKOpeHHI 3a3HAaYeHUX 0Ci6 Ta iHIIMX I'POMa/IsIH PO3MOpsi-
JPKEHHIO FOJIOBYIOYOrO UM B MOPYIIEHHI NOPAJAKY Mij Yac CyZl0BOro 3acifjaHHs, a
TaK caMo B yYMHEHHI OYJb-KUM [Iili, AKi CBiAYaTh Mpo sIBHY 3HEBAry 10 CyAy abo
BCTAaHOBJIEHUX Y CY/li IPaBWJI, — TATHe HakJageHHs wtpady Big 20 o 100 Heomno-
JlaTKOBYBaHHUX MiHIMyMIB J0X0/iB rpoMa/ifH. 3JIiCHe YXWUJIEHHS eKCIlepTa, lepe-
KJIaJlava Biji ABKM JI0 CyAy TATHe HakJaZeHHs mTpady Big 20 1o 100 Heonoaat-
KOBYBaHUX MiHIMyMiB JJ0X0ZiB rpOMa/isiH.
locriogapcbkuM CyZiaM MpaBO Ha PO3IVIA[ CIpaBU MpPO aAMiHiCTpaTUBHE Ipa-
BOIlOpyLIeHHs], nepefodadeHe cT. 185-3 KnAll, HagaHo 3 siunHA 2010 p. Pasowm 3
THUM pe3yJbTaTH aHaJi3y EAUHOrO [lep>KaBHOT'O PEECTPY CYLOBHUX pillleHb Ta Ma-
TepiasiB cy0BOI NPaKTUKHU CBil4aTh, 1110 B XapKiBCbKOMY amessliiHOMYy OKpPY3i,
Jl0 CKJIaJly SIKOT'0 BXOJASATb rocnoAapchbKi cyau 3 obJsacted (XapkiBcbkoi, [losiTaB-
cbkoi, CyMcbkoi) i cya anensniliHoi iHcTaHLil, BifCyTHA MpaKTHUKa 3aCTOCYBaHHA
niei Hopmu. B3arasi B cuctemi rocnoapcbkol OPUCAUKIIT IPUUHATTSA pillleHb B
nopsAky cT. 185-3 KnAll Mae noogMHOKUI XapaKTep.
OfHak e He CBiAYWTBb, WO BiJICYTHI miAcTaBU AJiS1 3aCTOCYBaHHA Li€i HOp-
Mmu. [IpoTe cyaai rocnogapcbKux CyAJiB y GiIbIIOCTI BUNAAKiB 3aCTOCOBYIOTH
nyHKT 5 4. 1 cT. 83 l'ocnogapcekoro npouecyanbHoro kozgekcy (I'TIK) Ykpainy,
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SIKUM BCTAHOBJIKOETHCS MPABO CY/ly MPU NPUUHSATTI pillieHHs CTATHYTH 3 BUHHOI
CTOPOHU, SIKA YXUJISIEThCS BiJi BAMHEHHS Ail, IOKJAaJleHUX HAa CTOPOHY, B [0X0/
JepxxaBHoro 6ro/pKeTy Ykpainu wtpad y posmipi fo 100 HeonoJaTKOBYBaHUX
MiHIMyMiB Z0X0ZiB rpoMansaH. Ha Mo AyMKy, OCHOBHUMU NpPUUYMHAMU He3a-
CTOCYBaHHSI rocnojlapcbkuMu cyaamu cT. 185-3 KnAll € BiacyTHicCTh A0CBiay
y pO3rJadAi cripaB Takol KaTteropil, BiacyTHicTb npsaMol HopMu B ['TIK Ykpainu
PO BiANOBiAa/bHICTh 32 HENOBAry L0 CYAY, iICHyBaHHA JeAKUX NpoLecyaJbHUX
TPYAHOILIB NPU po3rALl Liel kaTeropil aAMiHICTpaTUBHUX CIIpaB 3 ypaxyBaH-
HSIM 0COGJIMBOCTEH 3AiCHEHHS IPABOCYAAs1 B FOCHOAAPChKUX cyAax. [Ipo gesxi
i3 HUX UTUMEeTbCS JaJli.

BBaxato, 1110 rocrnofapCcbKUM CyZaM CJif, 3a HaAgBHOCTI BiZIIOBIHUX IPaBOBUX
niJicTaB 3aCcTOCOBYBAaTHU B CBOIH AisysibHOCTI cT. 185-3 KnAll, mo B cBoto uepry
cnpusiTUMe 3a6e3MeYeHHI0 He3a/IeXKHOCTI Cy/10BOI BJyIa/i1, 3POCTAHHIO IOBipU 70
CyZy, MiABUILLEHHIO aBTOPUTETY CYZL04YUHCTBA.

Y 3B’A3Ky 3 IUM € HEOOXiIHICTh 3yITUHUTHCS Ha MPAKTUYHUX MMUTAHHAX 3aCTO-
cyBaHH cT. 185-3 KnAlIl mpu 3/1ilicCHEHHI TOCIIO/IapChKOT0 CYZJOYHHCTBA.

Po3rsisjatouy nuTaHHS PO BiIMOBIIa/bHICTh 3a HEMOBAry /10 CyAy, HeobxiHO
4YiTKO BU3HAYUTHU 4 eJleMeHTHU NPOTUIIPABHOTO AiIHHSA: 00’€KT NMOCSATaHHS, 00'eK-
THUBHY i Cy6’EKTUBHY MOT0 CTOPOHH, CYyO'€EKT MPABOMOPYILIEHHS.

Cy6’ekTaMu NMpaBOMOPYIIEHHS 3a I[i€El0 HOPMOIO MOXKYTb OYTHU JIUIIE Ti 0COOH,
siki 3a3HaveHi B cT. 185-3 KnAll (cBiok, moTepmiJini, mosuBady, BiJnosigay, rpo-
MajsiHU). [lepestik yx 0ci6 3aKOHOM BCTAHOBJIEHUH SIK BUMEPIHUH i pO3IIHMpPEHO-
My TJIyMa4€HHIO He iJIAra€, a TOMY IPUTATHEHHA [0 aAMiHiCTpaTUBHOI BiAIOBI-
JlaJIbHOCTI iHIIKMX yYaCHUKIB MPOLeCy — aZiBOKATa, MPOKypopa — He JJONYCKAEThCSL.
['TIK Ykpainu y4yacTb cBiJiKiB He nepebayae.

Crarta 30 I'MK Ykpainu nepenb6adyae MOXKJIUBICTb y4acTi y rocrnojapCbKOMy
NpoIieci MocaJJoBUX 0Ci6 Ta iHIIKUX MpaliBHUKIB MiMPHUEMCTB, yCTaHOB, OpraHi-
3allii, Aep>KaBHUX Ta iHIIKUX opraHiB. 3a3HavyeHi 0ocob6u 3060B’s3aHi 3'ABUTHUCA
Jl0 TOCIOZAPChKOTO CYAYy Ha HOro BUKJIUK, IOJaTH HA BUMOTY CyJly MOsICHEHHS
B nucbMoBil popmi. KoHcTpykuis cT. 185-3 KnAll gae nmifctaBu cTBepKyBa-
TH, 110 ocobu, 3a3HaveHi B cT. 30 ['lIK Ykpainu, MoxxyTb 6yTH cy6’eKTaMH Bij-
MOBi/Ja/IbHOCTI 32 yXUJIEHHS BiJj BAKOHAaHHS 3000B’sA3aHb, IOKJIaJeHUX Ha HUX
rocnoZlapCbKUM CY[0M, OCKIJIbKU 1X MO>Ha BiJHECTH [0 «iHIIUX IPOMaZsAH», i
HEeBHKOHAHHS BUMOT IOCMOJapChbKOT0 CYAY OXOMJIIOIThHCS NOHATTSAM HEllOBaru
Jo cyay. i ocobu He MOXKYTb O6yTH Cy6’€KTaMU BifiMOBiZlaibHOCTI B MOPSAAKY
cT. 83 I'llK YkpalHu, OCKiZIbKHY BiANIOBIAJBHICTD 3a L[iE0 HOPMOIO HECYThb TiJb-
KU CTOPOHHU.

BignmoBigHo 10 4. 2 cT. 22 I'TIK YKpaiHu CTOPOHM MamTh MPaBo 6paTH y4acTh
y rocnojapcbkux 3acizanHax. Cyaas npu miAroTOBLI CpaBU A0 PO3TJIALY BU-
pilllye NUTaHHS NP0 BU3HAHHSA SIBKU NpPeJCTaBHUKIB CTOPIH y 3acilaHHS rocmo-
JlapcbKOTo cyAy 060B’s13K0BOI0 (NyHKT 7 4. 1 cT. 65 I'lIK Ykpainu). CtatTeto 77
['TIK Ykpainu nepe6ayeHo, 1110 He3'siBJIeHH: B 3acCiJjaHHs Ipe/iCTaBHUKIB CTOPiH
€ miJicTaBO AJiS1 BiK/JIaZleHHs po3MIsiAy clipaBu. ['ocrofapcbKuil cyl 3a1dIlaEe
M030B 6e3 Po3IJs/y, AKIL0 N031Ba4 6e3 NOBAXXHUX NPUYHUH HE M0JaB BUTPeOy-
BaHi rocnoZjlapCbKUM CyZl0M MaTepiasiy, HeOOXiIHI AJis1 BUpillleHHs cropy, abo
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IpeJCTaBHUK N03MBaya He 3'IBUBCS Ha BUKJIMK y 3aCilaHHSA rOCNOAapCbKOro
cyny i ioro He3'siBJIeHHs NePeLIKO/Ka€ BUpilleHHI0 ciiopy (myHKT 5 4. 1 cT. 81
['TIK Ykpainu). A ct. 75 TTIK Ykpainu nepejbayeHo, 110 K10 BiA3UB Ha M030B-
Hy 3asBY i BUTpeOyBaHi rocnoJjapCbKUM CyZ,0M JOKyMeHTH He NMOJAHO, CIpaBy
MOKe OYTH PO3IJIAHYTO 3a HAaABHUMM B Hill MaTepiasamu. ToMy MoxkHa 3po6u-
TH BHCHOBOK, 110 IPUCYTHICTh B 3aJli 3acijaHb M03MBaya € M0ro 060B’A3KOM,
a He NIPaBOM TIJIbKH Y BUIIaJKY, KOJIM TOCIIOAAPCbKUM CYZ, BU3SHAE UOT0 y4acTh
000B’I3KOBOI0, OCKIJIbKM K HACJIZJOK HOro BiJICyTHOCTI CyZj0M BYHHSETHCA
npolecyasbHa Jlisi - BHHOCUTbCS yXBaJa PO 3a/IMLIEHHS 1030BY 6€3 pOo3IJsAYy.
Omxe, I'TIK Ykpainu HesIBKY [0 cyay mo3vBada abo BifllOBijfaya He PO3I[iHIOE
AK IPOAB HeloBaru 0 cyAy. A BIAOBIIHO HeIBKA CTOPiH y CyZloBe 3acilaHHA —
HaBiTb y TOMy BUIA/IKy, KOJIM fIBKa BU3HAHA CYAOM 000OB’I3KOBOI0 — He TATHE
aZMIiHICTpaTHUBHOI BiAIOBILaJIbHOCTI.

PasoM 3 TUM Lie He 03HAYaE, 110 Y TOCNOAAPCHKOr0 CYAY BifCYyTHI NpaBoOBIi Mmij-
CTaBH [JIJ11 3aCTOCYBAaHHA 3aX0/|iB BIJINBY Ha TaKi CTOPOHU Ta NPUTATHEHHH IX 10
BimoBimanbHOCTI. Y pa3i He3'siBJIeHHS B 3acCiJlaHHSA T'OCIIOIapCbKOr0 Cyay Mpej-
CTaBHMKa I103MBaya, K0 HOro NpUCyTHICTb 6y/10 BUSHAHO 000B’I3KOBOIO, CY/,
BIpaBi NPUTATTHA 03MBayYya /10 BiANOBiAA/JbHOCTi, BCTAaHOBJEHOI MYHKTOM 5 4. 1
cT. 83 I'TIK Ykpainy, a6o 3aJIMIIUTU 1030B 6e3 po3risaay (nyHKT 5 4. 1 ct. 81 I'TIK
Ykpainu), abo 3acTocyBaTH 06U/Ba Lii 3aX0/jM OJJHOYACHO, & TAK0K BUHECTH OKpe-
My yXBaJy, K Le nepegobadeHo 4. 1 ct. 90 I'TIK. o o npeacTaBHUKA Bi/IOBI-
Jla4ya, To y pa3i He3'ABJIeHHA HAa BUKJIMK CYZly OCTaHHIM Ma€ NpaBo BXXUTH 3aX0/iB,
nepegbadeHux nyHKToM 5 4. 1 cT. 83 a6o cT. 90 I'TIK.

[Ipu 3actocyBanHi cT. 185-3 KnAll y cya/iiB Mo>xe BUHUKHYTH MUTAHHS 1[0/0
3MICTy NOHSITTS «HenoBara /1o cyay». CJ1i; 3a3Ha4uTH, 110 1e — BEJIMKUU CIIEKTP
Jlif | BUMHKIB K YYaCHUKIB MpoIiecy, TaK i MPUCYTHIX, 9Ki 3aBaXKaloThb CyA/Jl Be-
cTy npouec. Hemoarow Ao cyay Moxe OyTH HeKOpeKTHa MOBeJiHKa MPHUCYT-
HIX y 3aJli, 00pa3/IMBi BUCJOBJIIOBAHHA L1010 CYAY, HEIIOKOpa CYAY, 3HeBaXKJIUBe
CTaBJIEHHA J10 3ayBaXKeHb CYZly, XaMCTBO, BUT'YKHU. [lil HenmoBarow 10 cyay Mox-
Ha pO3yMiTH He JiMllle aKTUBHI Ail, 9ki moJsigraroTh B npsMiil o6pasi cyay, a i
NaCMBHY NOBEJIHKY, a caMe — HeIJOTPUMaHHS 3araJbHUX NpaBUJ TOBOJKEHHA
B 3aJ1i CyA0BOro 3acifjanud. Taki il MOXKyTb MaTH MicLe i 3a MeXaMHu 3aJy Cy-
JOBOTO0 3aCiflaHHA, HAIPUKJIAA y NIPUMILeHH] CyAy MiJ Yac 3HaXOJKeHHH CYAY B
Hapajuii KiMHaTI.

[Topaok BeleHHA 3acilaHHA B TOCIIOLAPCbKOMY CYZI BU3HAYAETHCA CYAEl0, a B
pasi po3risAy cripaBu 3 cyAAsIMU - Cy/iJIel0, TOJIOBYIOUUM Y 3acifianHi (4. 1 cT. 74
['TIK). [IpoTe icHy1OTH i 3arajibHi NpaBuJia MOBEJiHKY, IKUX IOBUHHI JOTPUMYyBa-
THCA YYaCHUKHU NpoLecy i cayxadi. 30KpeMa, KoM CyAAs BXOAWUTD, BCi MPUCYTHI
3060B’s13aHi BCTaTH. YYaCHUKM BCTAIOTb TAKOX i MiJf 4ac BUCTYILy, 3BepHEHHS, 3a-
ABJIEHHS KJIONIOTaHb, BIANOBIZI Ta IiJl 4ac NpPOroJiolleHHs pillleHb, yxBaJ. /laBa-
TH BIANOBIJI HA 3alIUTAaHHA CYAy Y4 BUCTYIATH CULAYM MOXKHA JIMLIE 3 JO3BOJIY
Cyny. YCTaHOBJIEHUMHU NpaBUJIaMHU 3BepHEHHA [0 CyAJi € cioBa «Baia decTby,
«IIAaHOBHUH Cy/1», «<BUCOKOTIOBAXKHUU cyi». [lo iHIINX y9acHUKIB HEOOXi/THO 3BEP-
TaTHCS TaK: «BiZMOBiay», «[103UBau», «IaHi», «MaH», KIIAHOBHA», IIaHOBHUN».
Y4acHUK npolecy He MOXe CaMOBIJIBHO 3aJIMIIUTH 3a/y CYy[0BOTO 3acCiflaHHs, Lie
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MOXKHa 3pOOUTH y pasi kKpallHbOI MOTPe6H JHlle 3 J03BOJIY CY//li 3 3asiBJEHHIM
KJIONIOTaHHA MPO NepepBy B CyLOBOMY 3acifiaHHi. AKIo 3any cyAy 3ajJULIUTh
O/IMH i3 y4YaCHUKIB npouecy 6e3 NoOBaXKHOI IPUYMHHU Ta 6e3 JJ03BOJIY CYA/li, OCTaH-
Hill Ma€ NpaBO NPOJOBXUTHU CJAyXaHHS CIIPaBH.

JloniJIbHO 3yNIMHUTHUCA HA MOPAAKY PO3IJIALY TOCIOAAPCHKUMU CYAaMHU aJMiHi-
CTpaTUBHMUX CIIpaB Ha mifacTaBi cT. 185-3 KnAll.

[Ipoueaypa ¢ikcyBaHHSI NPOSIBY HEMOBArH JI0 CYAY € JAello BiAMiHHOIO Bif dik-
CyBaHHSl GY/b-SIKOI'0 iHILOr'O aJAMiHICTpaTUBHOrO NpaBolopylieHHs. Bigmosiz-
HO 710 4. 1 cT. 258 KnAIl npoTokoJs npo afMiHicTpaTUBHE NPaBONOPYIIEHHS He
CKJIAJIA€ThCS, SIKI0 0c06a He OCIOPIOE A0MYyILeHe NOPYIIEHH i a/[MiHicTpaTUBHE
CTATHEHHS, 1110 Ha Hel HaKJIaJJaEThbCsA. B TakoMy BUNA/IKy TOCNOAAPChKUM Cy/[I, L0
pO3rJIsi/lae KOHKPETHY rOCIOAAPChbKYy CHpaBy, NiJl yac po3misfy KOl Mae Micue
CKJIaJ, aAMIHICTPATUBHOTO IPABOINOPYLIEHHS ¥ BULJISA/Ii IPOSIBY HENOBArH J10 CyAY,
MOXe 3aC/IyXaTH YYaCHHUKIB IIPOLECY i3 IbOI'0 NPUBO/Y Ta HETAalHO OTOJIOCUTH T1e-
pepPBY B CylOBOMY 3acCifjaHHI, ITijJj 4ac AKOi BUHOCUTHLCA BiZOBiJHA TOCTAaHOBA B
aAMiHicTpaTUBHIN cipagi. [lic/is mepepBU OroJiolyeThCS MOCTaHOBA. BifnmoBigHo
o cT. 294 KnAll nocraHoBa cyazl y cipaBax Ipo aAMiHiCTpaTUBHe IIPaBOIOPY-
HIEHHS], MPUWHSATA 3a pe3yJbTaTaMU PO3IVIsAy ClipaBu B nopsaaky cT. 185-3 KnAll,
OCKapXKeHHI0 He mifJjiarae. B Ais0BoACTBI rocnofjapchbKoro cy/ly He mepejbave-
HO MPUCBOEHHS HOMEPIB TaKWM aJMiHiCTpaTUBHKM ClipaBaM Ta 36epiraHH: ix B
OKpeMOMY MpOBa/XKEeHHI.

ToMy, Ha MO JyMKy, I0CTAaHOBA, BUHECEHA 3a HACJiJKaMHU pO3rJaaay aaMi-
HICTpaTUBHOI CHpaBH, NiAJArae NpUESHAHHIO 10 MaTepiaJiB rocrnojapcbkol
ClpaBH, MiJ 4ac po3risfjy sKol BUMHeHe aJMiHiCTpaTHUBHE MpPaBONOpYLIEeH-
HA. BUHUKa€e NUTAHHA, 9K AiATH rOClIOAAPCbLKOMY CYAY B pasi HaJAXOAXKEHHHA
anessALiiHOI CKapryu Ha Taky noctaHoBYy? [IpolnecyasbHe 3aKOHOAABCTBO He
MiCTUTB Biamnosizi. PesysnbraTy aHasmi3dy cyfoBOI NPaKTUKHU CyAiB 3arajibHoOI
IOPUCAMKILII npU 3acTocyBaHHi cT. 185-3 KnAll cBiguaTh npo Te, 1110 Taki ane-
JIALiNHI cKapry NOBepPTAITbhCA CKApPXKHHUKY 3a HaJIeXKHiCTI0. 3 OorVIs/ly Ha Le
€ JOLIJIbHUM BPaxOByBaTH TaKy MNPAKTHUKY I NpU 3/iMCHEHHI rocrnogapcbKo-
ro CYZJ0YNHCTBA, a TOCNOLAapCbKOMY Cyly BUHOCUTH YXBaJly, IKOI NOBepPTaTH
anessALiMHYy CKapry, IpU LLlbOMYy OpPUTiHaJ yXBaJU 3aJULIaTU B rOCNOAAPCHKIN
crnpasi.

Y pasi HasgsBHOCTI 6y/Ab-IKMX 3allepeyeHb 111010 BU3HAHHS 0CO60I0-NPaBOoIo-
PYLIHUKOM [JisIHHS, IKe MOJIATA€ y NPOABi HemoBaru Ao Cy4y, CyL0BOMY pO3-
MOPSAAHUKY BifimoBiAHO A0 NyHKTY 7-1 4. 1 cT. 255 KnAIl HafaeThcsl MOBHOBA-
»KeHHd 110/10 CKJIaJlaHHA NMPOTOKOJIy PO aJiMiHiCTpaTUBHE NPaBONOPYILIEHHH.
BignmoBigHo o cT. 254 KnAll npoTokos y pasi ioro opopM/ieHHS CKJIA[AETh-
csy 2 IpUMipHUKaX, OJIMH i3 IKUX MiJl pO3MUCKY BPy4YaETbCSA 0CO6i, IKa MpHU-
TATA€THCA L0 aAMiHICTpaTUBHOI BiAnosiganbHoOCTi. [IpoToKOJ mifgNUCY€ETHCA
oco6o10, iKka Horo ckJaja, i 0co60o10, SKa NPUTATAETHCS [0 aIMiHICTpaTUBHOI
BiZinoBigasbHOCTI. 3a HAsABHOCTI CBiJIKiB i MOTepHiJUX NPOTOKOJ MOXe 6yTH
MiZMMCAaHUM TAaKOXK | UMK ocob6aMu. Y pasi BiIMOBU 0COOH, IKa MPUTATAETHCS
[0 aAMIHICTpaTUBHOI BiJNOBIAAJbHOCTI, Bijj NiANXUCAaHHA MPOTOKOJY, B HbO-
My pobuThbcs 3anuc npo e. Ocoba, sKa NPUTATa€ETbCA A0 afMiHiCTpaTUBHOI
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BiZTOBIa/JIbHOCTI, Ma€e IpaBo MOAATU NOSACHEHHH 1 3ayBaXKeHHH 11100 3MiCTy
NPOTOKOJIY, a8 TAKOX BUKJIACTU MOTUBU CBOEI BiZIMOBHU BiJ, MOr0 MiANUCAHHS.
[Ipu ckJyafeHHI NpoToKoJy 0cobi, ika NPUTAraeTbCcsA A0 afMiHicTpaTUBHOI
BiimoBia/ibHOCTI, pO3’sICHIOIOTHCA 11 IpaBa i 060B’s13KHU, MepeadadeHi cT. 268
KnAll, npo o po6uThbcs BiMiTKa B npoTokoui. Ciij 3a3HaYUTH, 1[0 MPOTO-
KOJI MOX€e CKJIACTU TiJIbKU TOU CYyJJOBUM PO3MOPSAHUK, IKUH OyB NPUCYTHIN
B CyZLOBOMY 3acCifjaHHI Ipy¥ BYMHEHHI aJ/MiHICTPAaTUBHOIO IPaBONOPYILIEHHS.
Y pasi BigcyTHOCTI CyZOBOTO pO3NMOPAJHUKA B CYL0BOMY 3aCiJaHHI MIPOTOKOJI
MOe CKJIAaCTH CeKpeTap CyL0BOr0 3aCijaHHA, AKI0 BiANOBIJHO A0 TOCaZ0BOI
iHCTpyKIil 70 HOTO MOBHOBAXKEeHb BilHECEHO TAKOX i BUKOHAHHS 060B’SI3KiB
CYZ,0BOTO pO3MOpPsIIHHUKA 32 HOT0 BifCYTHOCTI.

lFocnogapcbKkoMy CyAy AOLIBHO 3AiMCHIOBATH PO3IVISA aZMiHICTpaTUBHOI clipa-
BU OZpa3y Hicjd BUMHEHHH aJMiHICTpaTUBHOI'O IPABOIOPYILUEHHH i CKJIaJaHHA
nporokoJy. Ha 4yac ckJlalaHHsA NpoTOKOJIy 1 pO3risgy aAMiHICTpaTUBHOI ClIpaBU
B rOCHO/ApPChbKiN crpaBi Moxe GyTH OroJjolileHa mnepepsa abo PO3IVIsJ CIPaBU
BigkazaeHo. [lig yac po3risaay aaMiHicTpaTUBHOI CIpaBU MOXYTb OYTH 3acjyxa-
Hi 0c00a, fiKa 3/iliCHUI/IA IPaBONOPYLIeHHs, CBiAKU. [l BUHECeHHsI IOCTaHOBU
B aZiMiHICTpaTUBHIN clipaBi OroJIOIYETHCS NepePBa, Mif Yac SK0i BUTOTOBJISAETh-
cd NOCTaHOBA. fIK BUHATOK — FOCHOAAPCHKUM CyJ, Ma€ MpaBo PO3IJIAHYTH aJMi-
HICTpaTHUBHY CIpPaBy B IHIIWH 4Yac, IpOTe CJaif, MaTH Ha yBas3i, 110 B TaKOMYy pasi
rocrnoZlapCbKUH Cy/| Ma€ BXKUTH BCIiX 3aX0/IiB L[0/10 HAJIEXKHOT'0 OBiOMJIEHHS NTPO
4ac i Micue po3risaay aJMiHiCTpaTUBHOI CIpaBH.

Hacamkinenp xoTiziocs 6 3BepHyTH yBary Ha nosunito BepxoBHoro Cyny Ykpai-
HU, BUKJaJleHy y noctaHoBi [lnenymy Bifg 13 yepBHsa 2007 p. N2 8 «Ilpo He3anex-
HICTb CYA0BOI BJIaJIU», IKOIO Tepei0ayeHo, [0 Cy1d MOBUHHI HAJIEXKHUM YMHOM
pearyBaTH Ha MOpYILIEHHS YYaCHUKAMHU NPOLeCy Ta iHIIMMU NPUCYTHIMHU B 3aJi
Cy/ZJ0OBOTO 3acCiJJaHHs1 0c06aMH BCTAHOBJIEHOTO 3aKOHOM i Cy/l0M NMOPSAAKY PO3IJIs-
[y CIIpaB Ta 3a HAABHOCTI MiZiCTaB BUPillyBaTH MUTAHHA NIPO NIPUTATHEHHSA BUH-
HUX Y BUMHEHHI TaAKUX NOPYLIEeHb [0 BiANOBiAaJbHOCTI.

CnogziBatocs, 1m0 Npono3uii, Ki BUKJIaJeHi y Uil cTaTTi 1040 NPaKTUYHOIO
3actocyBaHHs cT. 185-3 KnAll npu 3ilicHEHH] rocnoZjapcbKoro Cy04MHCTBA, 3a-
[iKaBJATh CYAAIBCbKY CIIJIBHOTY Ta BUK/JIWYYTh aKTUBHE 06rOBOpeHHs L€l mpo-
6JleMaTHUKHU 3 MeTOI0 pearyBaHHsI Ha IPOSIBU HEMOBAru Jjo Cyy.

YEPJIEHAK M. IlpakTu4Hi nuTaHHA 3acTtocyBaHHA cT. 185-3 KoAll mpu
3AilICHeHHi rocnojgapcbKoro CyJ,04MHCTBA.

Y cTarTi Ha nifcTaBi YUHHOIO 3aKOHOaBCTBA PO3KPUBAIOTbLCA IMTaHHA IIpaK-
THUYHOr0 3acTocyBaHHsA cT. 185-3 Kozekcy Ykpainu npo agMiHicTpaTUBHI npa-
BOINOpPYIIEHHS NpU 3/iliCHEHHI rOCIIOAapChbKOT0 CyA04YNHCTBA. Po3KkpHUBaloThCs
0COBJIMBOCTI CY6’€EKTHOTO CKJIaJly IIbOTO BUAY aJIMiHICTPaTUBHOI'0 MPaBOMOPY-
weHHA. HaBoAuTbCA 3MICT NOHATTA «HenoBara 40 cyay». BusHadeHi gedki oco-
6JIMBOCTI pO3IIsAAY rOCHOAAPCHKUMHU CYAAMH i€l KaTeropii agMiHicCTpaTUBHUX
CIpas.
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Knarouosi caosa: cy6’eKTU aJMiHICTPAaTUBHOI'O NPaBONOPYLIEHHs], HeloBara
J0 CyAy, IPOTOKOJI PO aAMiHICTpaTUBHE NPABONOPYLIEHHH, aiMiHICTpaTUBHA
crpasa.

YEPJIEHAK H. [IpakTHyeckue BONpochkl npuMeHeHuA CcT. 185-3 KoAll npu
OCyLIeCTBJIEHHH X031MUCTBEHHOTO CYyAONPOU3BO/CTBA.

B cTraThbe Ha OCHOBAaHMHU [IEHCTBYIOIETO 3aKOHOJIAaTeIbCTBA PACKPbIBAIOTCS
BOMPOCHI MPAaKTUYeCKOTO MpuMeHeHUs CT. 185-3 Kopekca YkpauHbl 06 a[MUHU-
CTpPaTUBHbIX IPABOHAPYILEHUSX IPU OCYLLECTBIEHHUU X035ICTBEHHOTO CY/[0NPO-
M3BO/ICTBA. PacKpbIBalOTCS 0COOEHHOCTH CyO'bEKTHOIO COCTaBa JAHHOTO BHUAA
npaBoHapylieHus. [I[puBoAUTCA cofiep)KaHUe MOHSATUS «HeyBaKEHUE K CYAy».
OnpenesieHbl HEKOTOPbIE 0COGEHHOCTH PACCMOTPEHUS X03UCTBEHHBIMU Cy/laMU
JIAaHHOU KaTeropuu aAIMUHUCTPATUBHBIX JleJl.

Katouesvle c108a: Cy6beKThl aIMUHUCTPATUBHOTO TPAaBOHAPYILEHUS, HEYBAXKe-
HHE K CyAy, IPOTOKOJ 06 aJIMUHUCTPAaTHBHOM MPaBOHapPYLIeHWUH, a/IMUHUCTPaA-
THUBHOE [I€eJ10.

CHERLENIAK M. Practical aspects of implementation article 185-3 of the
Code of Ukraine on administrative offences in economic justice.

The article reveal on current legislation the practical applying article 185-3 of
the Code of Ukraine on administrative offenses in the implementation of econom-
ic justice. Examined peculiarities of the subjects this type administrative offense.
Provided the concept «contempt of court». Identified some features of economic
courts consider this category of administrative cases.

Key words: subject of administrative violation, contempt of court, protocol of ad-
ministrative offense, the administrative case.
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