BCTYMHA CECIA

.B. nan An TOMBIHCbKI,
Mocon, lfonosa MpeactaBHULTBa EBponeicbkoro Cotosy B YKpaiHi

BAXAHBICTh PEQOPMH
KPUMIHAABHOI HOCTHINIT B KOHTEKCT
EBPOINTETPALIANOID NPOWECY YKPAIHM

[llanoBHu# ['os10B0 BepxoBHoro Cyay, npeactaBHUKA AfMiHicTpanii [Ipe3naen-
Ta, YnoBHOBaXxkeHUH BepxoBHoI Pasy Ykpainu 3 npaB J10ZiMHY, NpeACTaBHUKU CY-
JIOBOI cMCTeMHM YKpaiHu!

MeHi fiy>ke NpUEMHO BUCTYNATH CbOTOAHI epes; BaMU 3 HaroAu piyHUIli HabyT-
TS YuHHOCTI KpuMinanbHUM npornecyaibHUM KojekcoM (KIIK) Ykpainu.

Ax konuch 3a3HayaB MoHTeCK'e, HeMae cBO6GO/ Y, SIKIIO0 Cy/l0Ba BJaJia He Bifo-
KpeMJIeHa BiJi 3aKOHO0/jaB40] Ta BUKOHABYOI. BaXXJIMBUM IHCTPYMEHTOM PO3BHUT-
Ky CUJIbHOI Ta He3aJiexKHol YKpaiHU i napTHepcTBa 3 EBponeiicbkuM COI030M Ha
INpHHLMIAX BePXOBEHCTBA NIpaBa € N00yJ0Ba CUJIbHOI Ta He3aJeKHOI CyA0BOI
CUCTEMHU.

[lnsa €sponeiicbkoro Corw3y peasnizalis pedopM 3 MeTO0 NOCUJIEHHS MpPaBo-
CYZlsl Ma€ BUHSITKOBE 3HA4yeHHsl, 0COGJMBO Ha T/ HALIOrO CIiJIbHOIO Ga)kaH-
HA mifnyMcaTtyd YroZy npo acouialiro, dKa 3akJaJa€ NpaBOBY OCHOBY MOJIITUYHOI
acouianil i ekoHOMiYHOI iHTerpauii Mixk €C Ta YkpaiHoto. 3a octaHHi poku EBpo-
neiicbkuit Coro3 BUTpaTUB 11,5 MJIH €Bpo Ha NiATPUMKY pedopMU CUCTEMU Mpa-
BOCYAAA B YKpaiHi. Bxke peasisyroTbcs abo He3abapoM pO3NOYHEThCA peaJiiza-
1isl 8 NPOEKTIB TEeXHIYHOI JOIIOMOTH, Y TOMY YHCJi OCHOBHOI'O MPOEKTY Ha CyMy
8,6 MJIH €BPO, p0O3pax0BaHOI0 Ha HACTYMHI 38 MicsALiB i METOO SIKOT0 € CIPUSHHS
po3BUTKY pedopM y cdepi 10cTHLii, a TaKOK TPOEKTy HA cyMy 1 MJIH €BpO, 1[0 Pi-
HaHCYETHCA CNiJbHO 3 Pazioro EBpony, MeTO0 KO0 € BCTAHOBJIEHHA CTaHAAPTIB
i pedopMyBaHHSA CUCTEMH MOHITOPUHTY. f BCIIAKO 3aK/IMKal0 BaC BUKOPUCTOBY-
BaTH BCi MOXJIMBOCTI CIIiIBPOBITHUIITBA, 1110 IPONOHYIOTh Pasia EBpomny, EBponeii-
cokni Co03 Ta MOro AepKaBU-4IeHU. YKpaiHa Moe OTPUMaTH 3Ha4YHY KOPUCTh
Bif peKoMeH1allil eKCrepTiB, KOHCYJIbTAIlil 3 MapTHEPaMHU i 06MiHy 0CBiOM 3
KpalMMHU NpaKTHKaMU. barato kpaiH €Bponu BXe CKOpPUCTaJIMCS NepeBaramMu
[[MX IpOTpaM, HanpukJaz npoekTiB Twinning, mo ¢pinancyoThcs €C Ta Horo gep-
»KaBaMU-41eHaMHU. [[pakTuKa 0Kasye, 10 1ii NIPOrpaMU MOXKYTb MaTH KOHKpPeTHI
pe3yJibTaTH B NIPOLeci BIpoBaJpKeHHs1 HOpM i cTaHaapTiB €C Ta PE.

3abe3mneyeHHsl CIPaBXHbOI He3a/IeXKHOCTI CYAiB B YKpaiHi cnpusiTuMe MiJiBU-
LIeHHIO PiBHA JOBIpY iIHBECTOPIB 10 NPaBOBOI CUCTEMHU i, BIAMOBIAHO, MOJIINLIEH-
HIO iHBeCTULiliHOTO KJiMaTy. Lle TakoXX CTBOPUTb COPUAT/IHUBI YMOBU LIJISIXOM
CTUMYJIIOBaHHS YKpaiHCbKOI'0 6i3HeCy po3BMBATH iHHOBAlil Ta 6YTH KOHKypPEH-
TOCIIPOMOXXHHUM Ha €BpONENCbKUX pUHKaX. He3sasexHicTh cy/iB 3MEHLINUTh KO-
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pyMiito Ta MoMiNMUTb ePpeKTUBHICTh BUKOPHUCTAHHS O0/PKETHUX KOUITIB Mij| Yyac
pPeKOHCTPYKLii ocHOBHOI iHGpacTpyKTypH - Bif mopir o nikapeHb. Pedpopma 3a-
nob6iraTuMe 3/7I0B)KMBAHHIO CUCTEMOIO MPABOCYAJs SIK IHCTPYMEHTOM YCYHEHHS
MOJIITUYHUX i JIIJIOBUX KOHKYPEHTIB, @ TAKOXK CIpUATHMe ePpeKTHUBHIHN peasizaril
KOHCTUTYLIMHHUX [IpaB epecidHUX FPoMa/isiH.

Y uboMy KOHTeKCTi nmiiroToBKa i BripoBaixxeHHs KIIK Moxke 6yTu npukaazom
MO3UTUBHOIO BIJIMBY TicHOI cniBnpaui Ykpainu 3 Pagoro €Bpony, 3abe3neyyro-
YU BiZIMOBiHICTh HOBOT'0 3aKOHO/,@ABCTBA HAUBUIIIMM Mi>KHAapOJHUM CTaHJapTaM.
Kogekc cTaB BaXKJIMBUM KPOKOM Ha LLIAXY pepOpMyBaHHSI CUCTEMU KpUMiHAIb-
HOI IOCTHIIi] i 3aKJ/1aB Mil[HY MpaBOBY 6a3y /Jis IOBHOTO BUKOHAHHS YKpaiHO 30-
60B’aA3aHb 3a KoHBeHIi€l0 PO 3aXUCT NpaB JIIOJUHHU | OCHOBOIIOJIOXKHUX CBOOOZ,

MeHi npreMHO NOYYTH Bi/Jj IpeACTaBHUKIB YKPaIHCbKOI BJIaiy, 1110 Oy Th 3/ikcC-
HeHi nogasnbii Kpoku s peadizauii KIIK, y Tomy yucii ctBopenHs Jlep:xaBHo-
ro 60po po3cJilyBaHb 3i crieljiaIbHUM CTAaTyCOM, Ha SIKe MOK/JI3JaTUMYyThCs TaKi
3aB/laHHA, K pO3CJilyBaHHsA KPUMIiHAJbHUX 3JI0YMHIB, BAMHEHUX JlepKaBHUMU
C1yK60BLAMH, 60pOTh6A 3 KOPYIILIEI Ta )XOPCTOKUM MOBOKeHHAM. [103UTUB-
HHM CUT'HAJIOM € TaKOX IPOJIOBKEeHHA pOoO0TH, CIPSMOBAHOI Ha Hajle)XHe QYHK-
IiOHYBaHHS CUCTeMU 6e30I1JIaTHOI IPaBOBOI 0NIOMOT'Y, IKa IOKJIMKaHa 3abe31ne-
YUTHU MPABO KOXKHOI 0cO6U Ha MpeJicTaBJeHHs CBOiX iHTepeciB kBasidpikoBaHUM
aJIBOKaTOM y KpuMiHasbHOMYy mnporeci. Jus ycnimHoro ¢yHKIioHyBaHHS L€l
CHCTEMM BaXKJIMBe 3HAaYEeHHA Ma€ HaJsleXKHe 3acTocyBaHHA 3akoHy «IIpo afBoka-
Typy» 1 Aifl/IbHICTh opraHiB HanioHasbHOI aconianil ajBOKaTiB Ha AeMOKpaTUy-
HUX | Ipe/ICTaBHULIBKUX 3aca/iax.

€Bponelicbkuil CO03 yBaXXHO CTEXUTD 33 NPOLLECOM MiAroTOBKU 3akoHy «IIpo
NPOKYpaTypy», AKUH ycyBae GYHKILiI0 3arajibHOr0 HavIsAAy i 06MeXye poJib opra-
HiB POKypaTypH cheporo KpuMiHasibHOro npasa. TicHa cniBnpaus 3 Pagoro €B-
pornu Ta BeHelliaHCbKOIO KOMiCi€l0 3aKJiajia MilHUH NMPaBOBUK GyHAAMEHT AJIs
OHOBJIEHHS CUCTEMU IIPOKYpPATYPU YKpaiHU H BUpIillleHHS NUTaHb HEBUKOHAHUX
3000B’s13aHb, fIKi B3s1/1a Ha cebe YkpaiHa nepep Pasoro €EBponu.

Hapewti ciogiBaeMocs, mjo BepxoBHa Pajja HacTynHOro CKJIMKaHHS YXBaJUTh
y ApyroMy uyuTaHHi 3MiHU A0 KoHcTuTynil, Heo6xifHi s pedopMyBaHHs cuc-
TEMU CYAJiBCbKOrO caMOBpsiAyBaHHA i ¢yHKIioHyBaHHS Bumioi paau roctuuii
SIK OpraHy, 1110 epeBaXKHO CKJIaAAEThCA i3 cyA/iB, 00paHUX CBOIMU KoJsieraMH. Lis
pedopmMa CynpoBoOJpKyBaTUMeTbCA NMOAAJNbIIMMH KPOKAaMU Ha 3aKOHOJABYOMY
piBHIi, cepe/; IKUX BHeCeHHsI 3MiH A0 3akoHy YkpaiHnu «[Ipo cygoycTpiii i cTaTyc
CyA/iB», 1110 326€3MeUYUThb IEMOKPATUUHUM CKIAJ i AibHICTL OpraHis, ki 06u-
parwTh YwieHiB Buioi pagu octurii.

3acayroro opraHiB BJaAu YKpaiHU € TpOBeJleHHA aKTUBHUX KOHCY/IbTALiH 111010
ux pedopm 3 Pagoro Eeponu i OBCE. Hapasi 3 HeTepniHHAM YeKaeEMO, 1110 ypsif i
BepxoBHa Paza AililyTh KOHCeHCYCY, HEOOXiAHOTO /1 IPUHHATTSA i BIpOBaKeH-
Hf] LUX HOPM B IHTepecax | Ha KOPUCTb YCiX FpoMaZisiH YKpaiHU.

Ax [Mocos €C xouy no6axaTu BaM NPOAYKTUBHOI0 06rOBOpeHHS, sike 36araTuTh
BCi CTOPOHH, 1 MJIiTHOTO MPOAOBKEHHS po1ecy pedopM, 110 CIPUATHME TICHOMY
MapTHEPCTBY MK YKpaiHoto Ta EBponeiicbkiuM COI030M Ha NiJICTaBi B3aEMHOI Bij-
JaHOCTI IPUHLIMIIAM BepXOBEHCTBA [IpaBa.
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H.E. Mr Jan TOMBINSKI,
Ambassador, Head of the Delegation of the European Union to Ukraine

RULE OF LAW-RELATED REFORMS
IN THE CONTEXT
OF EU-UKRAINE RELATIONS

Mr President of the Supreme Court, Representatives of the Presidential Adminis-
tration, Parliamentary Commissioner for Human Rights representatives of differ-
ent branches of the judicial system of Ukraine!

[t is a pleasure for me to speak here today to mark, albeit with a certain anticipa-
tion, the anniversary of the entry into force on 20 November 2012 of the Code of
Criminal Procedure of Ukraine.

As the Montesquieu famously noted, «there is no liberty, if the judiciary power be
not separated from the legislative and executive». Building a strong and indepen-
dent judiciary is an essential tool to establish a strong and independent Ukraine,
and to develop a close partnership with the EU on the basis of the rule of law.

For the European Union, the adoption of reforms to reinforce the judiciary is of
paramount importance, in particular in light of our common wish to sign an Asso-
ciation Agreement establishing a legal framework for political association and eco-
nomic integration between the EU and Ukraine. In the past years, the EU has spent
11.5 million Euros to support the reform of the Justice system in Ukraine. Eight
assistance projects are already ongoing or will start soon, including a flagship proj-
ect with a budget of 8.6 million EUR for the next 38 months to support the judicial
reform process and a 1 million euro project co-funded with the Council of Europe
that aims at standard-setting and monitoring reforms. Let me strongly encourage
you to use all the cooperation possibilities offered by the Council of Europe, the
EU and its member states. Ukraine can greatly benefit from expert advice, peer-to-
peer consultations and exchange of best practices. Many countries in Europe have
already taken advantage of these programs, such as «Twinnings» financed by the
EU and its member states, and practice has shown that they can bring very con-
crete results in the process of introducing the EU and CoE acquis.

In Ukraine, establishing truly independent courts will lead to an increase in in-
vestor confidence in the legal system, and thus to an enhanced investment climate;
it will also create a better environment for Ukrainian businessmen to innovate and
gain competitiveness in the EU markets; it will reduce corruption and lead to bet-
ter use of public funding to renew key infrastructure, from roads to hospitals; it
will prevent the ill-founded use of the judiciary as a tool to eliminate political and
business competitors; and it will help ordinary citizens to effectively make use of
their Constitutional rights.
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In this context, the drafting and adoption of the CPC can be regarded as an exam-
ple of how Ukraine’s close cooperation with the Council of Europe can effectively
contribute to ensuring that new legislation complies with the highest international
standards. It marked a major step forward in the efforts to reform Ukraine’s crimi-
nal justice system, and established a solid legislative basis for full adherence to
Ukraine’s obligations under the European Convention on Human Rights.

[ am reassured to hear from Ukrainian authorities that further steps will follow
in the implementation of the CPC, including through the establishment of a State
Bureau of Investigation with a special status to take over investigative functions in
crimes committed by civil servants, including cases of corruption and ill-treatment.
It is also positive to hear about ongoing efforts to ensure the proper functioning of
the new Free Legal Aid System, which should ensure that every person can make
use of his or her right to be represented by a qualified lawyer in the criminal pro-
cess. For the free legal aid system to function correctly, it is essential that the Law
on the Bar is correctly implemented, and that the governing bodies of the National
Bar Association are democratic and representative.

The EU is also closely following the drafting of a Law on the Public Prosecutor’s
Office (PPO) that eliminates general supervision powers and restricts the func-
tions of the PPO to the realm of criminal law. The close cooperation with the Coun-
cil of Europe and its Venice Commission helped to produce a solid legal basis for
a modernized Public Prosecutor’s Office, and to address an outstanding accession
commitment of Ukraine towards the Council of Europe.

Finally, we hope that the next convocation of the Parliament will adopt in sec-
ond reading the constitutional amendments needed to establish a reform of the
system of judicial-self governance, establishing the High Council of Justice as an
organ composed mostly by judges elected by their peers. This reform is to be fol-
lowed by further steps at the statutory level, with amendments to the Law on the
Judiciary and the Status of Judges, ensuring that the bodies that elect the members
of the High Council of Justice are also democratic in their composition and their
functioning.

The Government of Ukraine should be credited for having actively consulted
these reforms with the Council of Europe and the OSCE. We now look forward for
Government and Parliament to find the level of consensus that is needed to adopt
and implement these important pieces of legislation, in the interest and to the ben-
efit of Ukrainian citizens.

As Ambassador of the EU, I would like to wish you a productive and mutually
enriching discussion and a fruitful continuation of the ongoing reform process,
leading to a closer partnership between Ukraine and the EU on the basis of mutual
commitment to the rule of law.
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