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KomneTteHuis opraHis micueBoro
camoBpAayBaHHA Monbuyi,
Yexii Ta YropwuHu

Cmamms npuceéauena 8ajcaueum ma aKmyaibHuM NUMAHHAM QYHKYio-
Hy8anHs micyeeoeo camospsdyeants ¢ Ilonvwi, Yexii ma Yeopuguni. 3oxpema,
6 pobomi NPOAHANi308AHO KOMHEMEHUII0 0P2aHie Micueeoeo camo8psi0y8anHs
Hoavwi, Yexii ma Yeopuwjunu, eéuznaueno HopmamueHo-npagogy 6asy, aKa pe-
21amMeHmy€e NOBHOBAJICeHHS Micyesoi eaadu, ix ¢ynxuii mowjo. Oxpemy ysaey
npudineno docaidxcentto Kaacugikauii KomnemeHnyii opearie micueeoeo camo-
6pA0y6anHsa 3a3HaueHux depycas. Kpim moeo, eusnaueni noaosiceHHs uwj00o
810n0GIOHOCMI HOPMAMUBHO-NPABOBO2O 3AKPINACHHS NOBHOBAICEHD OP2AHIE
Micyes0eo camospady8ants 00caioNcy8anux kpain cmandapmam €eponeticokoi
xapmii micyesoeo camosps0y8aHHs.

Karouosi caosa: Iloavwa, Yexis, Yeopuwuna, komnemenuis opearie micye-
6020 CAMOBPAIY8AHHS, BAACHI MA 0eNe208aHi NOGHOBAIICEHHS.

HocnigxKeHHsl iHCTUTYTY KOMITETEHIIi1 MiCLIEBOTO CaMOBPSIIY-
BaHHSI Ma€ HAI3BUYAHO BaxKJIMBE 3HAUEHHS IIPUY aHai3i 0yIb-sIKO1
CUCTEMU MiClLIeBOro caMoBpsinyBaHHs. B Haliii ctaTTi Mu 30cepe-
JHUMO yBary Ha KOMIIETEHILil OpraHiB MiCLIEBOTO CAMOBPSIIyBaHHS
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B [Monb1iui, Yexii Ta YropiuuHi, 0CKiJIbKY JOCBiA IMX KpaiH, 30Kpema,
B acIleKTi po3Mo/iJly MOBHOBaXKeHb, 00CSTY KOMITETEHIIil OpraHiB
MiCIIEBOTO CaMOBPSAYBAaHHS CTAHOBUTH YMMAIUI iHTEpeC IS
VYkpainu. Came KOMIIETeHLIisl € TUM iHAUKATOPOM BITPOBaIKEHHS
MPUHILIUITY eLIeHTpaTi3allii B KpaiHi, SKUI MOKa3ye, CKIIbKY BJIaau
MarTh TPOMaIX Ha MiCLISIX, HACKIJIbKY AepKaBa MOXKe YCYHYTHCS Bil
BUPIiLLIEHHSI MiCLIEBUX MUTaHb, iIHIIUMU CJIOBAMM, JOCTiAXKEHHS
KOMIIETESHIII] 1Ia€ BIiAITOBiAb HAa MUTAHHS: CKIJIbBKM aBTOHOMII Ma€
MiclLieBe CaMOBpPsIIyBaHHSI B Till UM iHIIIM KpaiHi?

KoMmeTeHIIist MOXOOUTh Bill TAaTUHCHKOTO CJIOBa competentia —
«B3a€EMHO TIparHy, Binmosigaro, migxomxy» [1]. BBaxkaemo, oauH i3
BapiaHTIB MOXOJXKEHHS 3a3HAUYEHOr0 TepMiHa, a caMe — «BiJMOBi-
Jal0», JOCTATHbO BJYYHO BioOpaxkae CyTHICTb TOCIIKYBAaHOIO
MMOHSITTS, OCKIJIbKM OpraH MICIIEBOTO CAMOBPSIAYBaHHS IIPU BUKO-
HaHHIi CBOIX MOBHOBAXXeHb Hece HeaOUsSIKy BilNOBIgaJIbHICTh, Ha-
camIepen, nepea TepuTopiaabHOI IPOMAIOI0.

IHCTUTYT KOMMETEHIT TOCITiIKYBATU YMMAJIO BUEHUX-KOHCTH -
TyLioHamicTiB-MyHiuumnanmictis, 3okpema, 1. I1. byrko, B./I. Bon-
koB, b. M. Jlazapes, I1. M. Jlto6uenko, B. ®. IToropenko,
C.T. Cepnorina, 0. M. Tonguka. Hait6inplr getanbHO 3a3Have-
HUI IHCTUTYT Y CBOiX poOOTaX MOC/iIXYyBaJu BiTUM3HSIHI BUEHI
C.T. Cepnorina [2] i [T. M. JTio6ueHko [3]. OnqHak BUBYEHHIO iHCTH-
TYTy KOMIIETEHLIii OpraHiB MiCILIEBOrO CaMOBPSIAYBAaHHSI B 3apyOisKHUX
KpaiHax, 30kpeMa kpaiHax LleHTpanbHo-CxinHoi €Bponu, Npumi-
Jsu1ocs Hebarato yBaru. IlepeiineMo qokjaaHille 10 BKa3aHOI Te-
MAaTHKU.

MerToto CcTaTTi € CUCTEMHMIA aHAJIi3 KOMIIETeHI1Iil OpTraHiB Miclie-
Boro camoBpsimyBaHHs B [Tonbiii, Yexii Ta YropiinHi i BUOKpeMIeH-
HSI BUJIIB KOMIIETEHIIi1, SKMMM BiIOBIIHO 10 3aKOHOAABCTBA HaJli-
JIeHi MicueBi opranu Binagu. OKpeMa yBara aBTopa 30cepekeHa Ha
JIOCJTIXKEHHI BiITMOBIAHOCTI KOMIETEHIIii MiCLIEBOTO CAMOBPSIIyBaH-
HS B 3a3HAYEHUX JIepKaBax €BPOIEiChbKiil XapTii MiCLIEBOrO caMo-
BpsiayBaHHs. HoBu3Ha 11i€ei poOOTH, Mepl 3a Bce, MOJISITaE y BU3ZHA-
YeHHi Kj1acuikaliii KoMIeTeLii MiCLeBUX OpraHiB CaMOBPSIIyBaHHS
IMonpwi, Yexii Ta YropiuuHu.

BignmosigHo o 1. 2 ¢T. 4 €BporneiichbKoi XapTii MiClIeBOTo caMo-
BpsimyBaHHS (Hauti — XapTist) [4] «opraHu MiCIIeBOrO caMOBPSIAIyBaH-
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HS B MeXaX 3aKOHY MaloTh ITOBHE MPaBO BiJIbHO BUPILIyBaTH OyIb-
dKe MUTaHHS, Ke He BullydeHe 3i chepyr IXHbOT KOMITETeHIIi1
i BUPIIIEHHS SKOTO HE NOPYYEHE KOIHOMY iHIIIOMY OpraHy». JlaHe
MOJOXEHHST XapTii € BifoOpaxkeHHSIM NPUHIUIY 3aKOHHOCTI —
3 OIVISIAY Ha YIIOBHOBAaXKEHHSI MiCLIEBOIO CaMOBPSIIyBaHHS 3Milic-
HIOBATH [Iii, SIKi TIpsIMO He 3a00pOHEHI 3aKOHOM 1 He 3aKpiIljieHi 3a
IHIIMMU OpraHaMu, TOOTO BCTAHOBJIEHHS 3arajJbHOi KOMMOETEHILIii
OpraHy caMOBPSIIYBaHHS 1100 BUPiLIEHHS MUTAHHS MiCLIEBOTO
3HAYEHHsS B MeXax BUMOT Ta MPUIMUCiB 3akoHy. OKpiM Toro, B Ha-
BeJIEHOMY MOJIOXKEHHI XapTil B HalOiIbIl TOBHOMY BUTJIsIAL OYJ10
BTiJICHO IIPUHITUIT «HETATUBHOTO» PETYJIIOBAaHHS KOMIICTEHIIII opra-
HiB MiCIIEBOTO CAaMOBPSIAYBaHHSI, a00 «3araJibHOIO3BiITbHUI» IPUH-
1un [4]. 3a HUM OpraHM MiCLIEBOrO CaMOBPSIIYBaHHS €EBPOIECHKUX
JiepxKaB HaAJISI0ThCSI TOBHOIO CBOOOIOIO i 1Sl 3AiiICHEHHSI BJlac-
HUX iHiLiaTUB i3 OYAb-5IKOTO MUTAaHHS, IKE HE BUKJTIOUEHE 3 1X KOM-
MeTeHLil i He BilHeceHe 10 KOMIIETEeHIil iHILIOI0 OpraHy BJaIu.
ITponoB:xkyrouu Te3y, BaxXJIMBO 3a3HAUMTH, 1110 MPUHIIMIT 3aKOHHOC-
Ti MiCLIEBOTO CAMOBPSIIyBaHHSI ITO-Pi3HOMY peali3y€eThCs Yy 3aKOHO-
JABYili MPAKTULL 3apyOiKHUX IEPXKAB, 1O 3yMOBIIOETHCS CITOCOOOM
BU3HAYEHHSI KOMIIETEHIIii MiCIIEBOIO CAMOBPSITYBaHHS.

S Bigomo, B 3apyOixKHMX KpaiHaX 3axiJHO1 MpaBOBOI TpaauLii
iCHYIOTB IBa OCHOBHI CIOCOOM peryJ/itoBaHHS IOBHOBAXKeHb OPraHiB
MiCIIEBOTO CAaMOBPSITYBaHHS: 1) CrTOCiO HETaTUBHOTO PETYTIOBAHHS;
2) cnocib MO3UTUBHOIO PEryII0BaHHS MTOBHOBaXeHb |3, ¢. 134].

CaMme 3aCTOCYBaHHS NIPUHIINAIY «HETaTUBHOTO PETYJIIOBaAHHS
KOMIEeTeH1ii MiclleBOro caMoBpsiiyBaHHsI» Ma€ Mmicue B [1onb-
i, Yexii Ta Yropumusi. Tak, BignosigHo mo cr. 163 KoHncruryuii
IMonbii [6] TepuTOpiaabHE CAMOBPSITYBaHHSI BUKOHYE ITyOJTiuHi 3a-
BIaHHS, He TepeadadeHi KOHCTUTYLI€0 UM 3aKOHAMU JJIs iHIIUX
opratiB ImyosiyHoi Biragu. 3rigHo 3 4. 2 c1. 104 Koncturyuii Yexii
[7] mpencTaBHULIBbKI OpraHy TpOMaj, «ITPUMMalOTh PillIeHHS 3 MUTaHb
CaMOBPsSIIYBaHHS, SIKIIIO BOHM HE BiJHECEHi 3aKOHOM JI0 BiTaHHS
BUIIOI TEPUTOPiaIbHOT CAMOBPSIAHOI ONMHULI». ¥ BiAMOBiZHOCTI
3 HopMaMH 4. 2 cT. 32 OcHOBHOro 3aKoHy YTopiuuHu [8] opraHu
MiCLIEBOTO CAaMOBPSIAYBaHHS B MeXaX BJIACHOI KOMITETEHIIil 3 METOIO
BPEryJIIOBaHHS MiCLEBUX CYCHiTbHUX BiTHOCUH, HE BU3HAYEHUX
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3aKOHOM, a TaKOX Ha OCHOBi HaJlaHUX 3aKOHOM ITOBHOBa>KE€Hb BU-
JTal0Th MOCTAHOBU MiCLIEBOTO CAMOBPSITYBaHHSI.

Ha croronHi B 1opuanyuHiii JiTepaTypi icHye ynMaio Kiaacudi-
Kalliil KOMMeTeHIil MiCLIeBOTO caMOBpsIIYBaHHsI, 30KpeMa, 3a
cy0’exramu [3]; 3a xapakTepoM, 00CATOM i 3MiCTOM TTOBHOBaXKeHb
[9]; 3a bopMamu peantizalii KomreTeHii [2].

Amnani3 3akoHogaBctBa [lonbuii, Yexii Ta YropmuvHu y cdepi
MiCILIEBOTO CaMOBDPSIAYBAaHHS MOKa3ye, 1110 3a CYy0 €KTaMM MOXHa
BUIUIATU:

— KOMIIETEHIIil0 TEpUTOpPiaJIbHOI TPOMaaX, HacaMmIlepel CTOCOB-
HO 00paHHSI MPeICTaBHUKIB 10 OPraHiB MiCLIEBOIO CAMOBPSIAYBaHHS
Ta TIPOBEICHHS MiCIIeBOTO pedepeHIyMy, 300piB, KOHCYJIbTAIIiiA,
yTBopeHHs acoiariii Toio (Koncruryist [Mobii, crarri 169—170
[6], XapTiss ocHOBHUX mpaB i cBOOOI (K HEBiaA’eMHaA 4acTMHA
Konctutynii Yexii), ct. 21 [7], OcHOBHMIT 3aKOH YTOPILIMHM, CTaT-
1i 31, 35 [8]);

— KOMIIETECHIIO TIPEICTaBHUIIBKNX OPTraHiB MiCIIEBOTO caMO-
BpsayBaHHs. Y [loablli mpeacTaBHULIBKUMU OpraHaMU MiClLIeBOTO
CaMOBPSAYBaHHS HA PiBHi I'MiHU Ta MOBITY € paau, Ha PiBHi BOEBOI-
CTBa — 1Ie ceiMuKu, B Yexii — 1ie mpeacTaBHULITBO 00114 (MiclLieBUI
PiBEeHb) i MPEACTAaBHULITBO Kpato (perioHalbHUI piBeHb), CTOCOBHO
VYropuimHu — BiNOBIAHMMU OpraHaAMU € paja MyHIiLMMOAaliTeTy
(MiclieBU# piBeHb) i OKPYKHi 300pU — (OKPYXKHUI (perioHaTbHUI)
piBeHB). J10 KOMIETEHIIii ITpeaACTaBHUIIBKUX OPTaHiB MiCIIEBOTO
CaMOBPSIAYBaHHS NOC/IIKYBAaHUX IepKaB HAJIECXKUTh, HacaMIlepes,
BU3HAYEHHS OpraHi3alliifHO-CTPYKTYPHOI CUCTEMU MiCLIEBUX OPraHiB
CaMOBDSITYBaHHS, MPUIHSATTS MiCLIeBUX OIOMKETiB, BU3HAUCHHS
PO3MipiB MiCLIeBUX MOJATKIB i 300piB, MPUINHSTTS JJOKAJTbHUX HOP-
MaTUBHMX aKTiB;

— KOMIIETEHIIi}0 BAKOHABYMX OPTaHiB MiCLIEBOTO CAMOBPSITyBaH-
He. Tak, y [Tonblii BUKOHABYMMU OpTaHAMU Ha PiBHI IMiHU € MpaB-
JIIHHST Ha 4Y0JIi 3 BiliTOM ab0 OypMicTpoM (MIpe3uaeHTOM MicTa), Ha
PiBHi MOBITiB — MpaBJliHHA MOBITiB HA YOJIi 3i CTAPOCTOI0, Ha PiBHi
BOEBOJACTB — IPaBJIiHHSI BOEBOACTB Ha 4oJi 3 MapiuajikoM. B Yexii
BUKOHABUMMU OpraHaMM CaMOBPSITYBaHHS Ha MiCLIEBOMY i Kpaiio-
BOMY piBHi € paau. BukoHaBuy caMOBpsiIIHY Biaay B YTOpIIMHI Ha
MiCIIeBOMY piBHIi MpeacTaBIsIIOTh Mep, HOTapiyc (agMiHicTpaTop,
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KJIepK) i Mepis. [lo KoMmneTeH1lii BAKOHABYMX OpraHiB MiCIIEBOTO
camoBpsiayBaHHs TTonburi, Yexii Ta YropiumHu Hacammepen Hajle-
JKMTb ITiArOTOBKA MPOEKTIB PillleHb MPEICTABHULILKMX OPTraHiB caMO-
BpsIAYBaHHSI, BUKOHAHHS pillleHb MpeacTaBHULILKUX OpTaHiB ca-
MOBpSITYBaHHSI, BAKOHAHHS OIOMXETy, BUKOHAHHS JIeJIeTOBAaHUX
TMTOBHOBAXXEHb;

— KOMIIETEHILIil0 acollialliii opraHiB MiCLIEBOTO CaMOBpPSIAYBaH-
Hs. KoMneTeH1isT MyHIIUMATbHUX albIHCIB, MIXXMYHILIUTTAIbHUX
00’eTHaHb BU3HAYAETHCS JIOKAJIbHUMM aKTaMU, SIKi MPUMaOThCS
MNPEICTaBHULIBKUMU OPraHaMU MiCLIEBOTO CAMOBPSIAYBAHHS TOCi-
JIKYBaAHUX JAepXKaB.

3a xapakTepoM, 00CSITOM i 3MiCTOM ITOBHOBaXXeHb MOXKHA BU-
OKPEMUTU OPTaHU MiCIIEBOI'O CAaMOBPSIIYBaHHS 3arajibHOI i CIelli-
aJbHOI KoMMeTeHii. BinmoBinHo, no mepmux OyayTh HaaexXaTu
NpeacTaBHULIBKI i BUKOHABYi OpraHU MiCLIEBOIO CaMOBPSIIyBaHHS
(ix Ha3BM OyJIM 3a3HauyeHi y monepeaHix ad3auax) JoCTiIKyBaHUX
KpaiH. O0caT KOMITeTeHIIii BKa3aHWX OpTaHiB JOBOJIi BEJIUKWIA, Ha-
caMmrepen, e MPUUHSTTS JOKATbHUX aKTiB, IPUINHSTTS MiCLIEBOTO
OI0MIKeTy, BU3HAYEHHSI OpTaHi3alliliHol Oy10BU, BCTAHOBJIEHHS
MiCLIeBMX MTOAATKIB i 300piB, BUPILLIEHHSI MUTaHb 1010 MYHilIATIATb-
HO1 BJIACHOCTI TOWIO.

Jlo opraHiB 3i crieliaJlbHOIXO KOMIIETEHILII€EI0 HaleXaTUMYTh
CTPYKTYpPHO-OpraHizauiitHi oquHULI (MiApOo3/aiJ1) OpraHiB MiClIeBO-
TO cCaMOBPSIAYBaHHSI, 30KpeMa, peBi3itiHi Komiciiy [Tompmi (cT. 18a
3akony «IIpo rminHe camoBpsiayBaHHs») [ 10], KomiTeTn B YropiiuHi
(ct. 33 OcHoBHOro 3akoHy) [8], Bigninu, Komitetn B Yexii (cT. 20
3akony «I1po o611i») [11]. [lo iX KOMIEeTeHIIii HacamIiepe HaJIeKUThb
BUKOHAHHS JIeJIErOBaHUX MMOBHOBAXKe€Hb, BAKOHAHHS pillleHb Mpe-
CTaBHUIIbKMX, BUKOHABYMX OPraHiB Ta MOCAIOBUX OCi0 MiClieBOro
CaMOBPSIAYBaHHS TOLIO.

HocnimkeHHs pi3HOBU/IiB KOMITETEHIIi1 OpraHiB MiCLIEBOTO CaMO-
BpsiayBaHHg B [Tonbini, Yexii Ta YropuiuHi Oyae HermoBHUM 0e3
BUBYEHHS 30BHIIIIHbO1 CTOPOHU 3a3HAa4€HO1 MPaBOBOi KaTeropii, a
came JisUTbHOCTI OpraHiB MiCLIEBOTO CAMOBPSIIYBAaHHS, SIKa BUBHAUAE
(opmu peanizaiii ix KOMOETEHIii. Y IbOMY acMeKTi 3BEpHEMO yBa-
ry Ha nyMKy C. I'. CepboriHoi, sSIKa IPOITOHYE TaKi pi3HOBUIN IIPaBO-
BUX (pOPM HisUTLHOCTI OpraHiB IMy0JIiYHOI BIaIU: yCTaHOBYA, ITPaBO-
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TBOpYA, MPaBO3acTOCOBYA, iHTEpIIpeTalliiiHa Ta KOHTPOJIbHO-Ha-
msiaona [2].

Jlo yctaHoBYO1 (popMHM peatizallii KOMIIETeHIIil opraHiB Miclie-
BOTO CAMOBDSIIyBaHHSI HacaMIepe/ CJIil BinHecTn (popMyBaHHs
OpraHizauiifHOl CTPyKTYpH MiCLIEBUX OpraHiB caMoBpsinyBaHHS. Tak,
y IMonpiui BigmoBigHe MOJIOXEHHS 3aKpimjaeHo y 4. 4 cT. 169
KoncTuTywii [6], BiAOBiAHO 10 SIKOTO BHYTPIILHIA YCTPiii OMMHULIL
TEPUTOPiaTbHOIO CAMOBPSIAYBaHHSI BUBHAYAETHCS, B MEXKaX 3aKOHIB,
iX MpeACcTaBHUILKMMM opraHaMu. be3mnocepenHbO Ha TMiHHOMY
piBHi, BimmoBigHO 10 cT. 19 3akony «I1po rMiHHE caMOBpPsSITyBaHHS»,
pana rMiHu oOMpaE 3i CBOTo CKJaay roioBy paau Ta 1—3 3aCTyMHUKIB.
YV BimImoBimHOCTI 10 CT. 28 3a3HaUeHOT0 3aKOHY, paga IMiHIA O0OHUpae
MpaBIiHHHS (BUKOHABYMI OpraH) B KiIbKOCTi 3—7 40JIOBiK, a TAKOXK
roJIOBY IpaB/IiHHS — BiiiTa a00 OypMicTpa abCOTIOTHOIO OiIbIIICTIO
TOJIOCIB 3aKOHHOTO cKiamy paau rMinu [10]. AHamoriuHi moBHOBa-
SKeHHSI Mae pana mosity (ctarti 14, 26 3akony «I1po mosiToBe camo-
BpsiayBaHHsI») [12] Ta ceifimuk BoeBomcTBa (ctarti 20, 32 3aKoHY
«I1po BoeBoachke camoBpsiayBaHHs») [13]. KpiMm Toro, BKasaHi
I'MiHHi Ta IOBITOBI paay Ta CEMUK BOEBOACTBA MOXYTh CTBOPIOBA-
TH 3i CKJIay AETyTaTiB MOCTiitHi a00 TMMUYacoBi KoMmicii (cTarTi 18a,
20 3akony «I1po rMiHHe caMOBpsiTyBaHHSs», cTaTTi 16—17 3aKoHy
«I1po noBiTOBE CaMOBPALyBaHHs», CT. 28 3akoHy «I1po BoeBoaCHKe
CaMOBPSIYBaHHSI»).

JloBoJIi CXOKi MOJIOXKEHHST 3aKPirIeHi i B 3aKOHOJABCTBI y cde-
pi MicueBoro camoBpsiayBaHHs Yexii. Tak, BiamoBigHo mo cT. 84
3akony «I1po o0L1i» mpeacTaBHULITBO 00LSI 0OMpPAaE 3i CBOTrO CKIaay
CTapoCTy paau (BUKOHABYOTO OPraHy CAMOBPSITYBAHHS), 3aCTyTHU-
Ka CTapocTH Ta iHIMX wieHiB paau [11]. Kpim Toro, y BiamnoBinHoc-
Ti 10 HOpM crateit 117—122 3akony «I1po o011i» mpeacTaBHULITBO Ta
paza oO1LsI MOXYTh CTBOPIOBATU KOMITETH, KOMiCii, 30Kpema ayau-
TOPCHKi, a TAKOX KOHCYJIbTaTUBHO-AOpamdi opraHu. CTOCOBHO
KpaiioBOTO PiBHSI CAMOBPSIIYBaHHS, TO TYT TAKOX MPEICTaBHULITBO
Kparo obupae 3i CBOro CKJiaay rojoBy paau (BUKOHABYOTO OpraHy
CaMOBpSITyBaHHS), 1Or0 3aCTYITHUKIB Ta iHIIMX WICHIB paau, 3a3Ha-
YeHi MMTOBHOBaXXeHHS MPEACTABHUIITBA KPalO 3aKPiIIeHI Y CTATTSIX
57—61 3akony «I1po kpai» [14]. Takox BapTo 3a3HAYMUTH, 11O Bil-
noBinHo 1o crateir 76—80 3akoHy «I1po Kpai» MpeacTaBHULITBO Ta
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pajza Kpaio MOXYTh CTBOPIOBAaTU KOMITETH, 30KpeMa, (piHaHCOBI,
ayJIUTOPCHKi, 3 MUTAHb OCBITU Ta MPOdECiiiHOT MiATOTOBKY Ta KOMi-
cii.

CToCOBHO YTOopuIMHU, TO B 11ill KpaiHi yCTAHOBYi MOBHOBAXEH -
HST OpTaHiB MiCIIEBOTO CAMOBPSIIYBaHHS Peasli3ylOThCs ACIIO IMO-
iHmowmy, Hix y IToapmi ta Yexii. ¥ ¢1. 32 OcHOBHOro 3aKoHY
YropumHu repeadadeHo, 0 OpraHd MiCIIEBOTO CaMOBPSIyBaHHS
IJIST BUPIIIIEHHSI MiCLIEBMX CIIpaB BM3HAYAIOTh CBOIO CTPYKTYPY Ta
MOPSANOK ASJbHOCTI. BinmoBigHo no crateit 74 ta 84 3akoHy
Yropumunu «IIpo micueBe camoBpsiAyBaHHS» [15] MyHiuunaibHa
pana obupae 3i CBOro cKjaay 3acTynHuKa Mepa (Mep (rojioBa paau)
00MpaeThCs HACEICHHSIM) Ta MePifo (BUKOHABUMIT OPTaH MiCIICBOTO
CcaMOBPSIAYBaHHs). Y CBOIO Yepry Mep Y BilTIOBiTHOCTi 0 HOPM CT. 82
3akony YropuiuHu «IIpo MmiclieBe caMOBpsIIyBaHHSI» MPU3HAYAE
HoTapiyca (Kjiepka), sKuii ouonroe Mepiro [15]. Kpim Toro, Bimmo-
BigHO 10 4. 3 cT. 33 OcHOBHOro 3aKoHy YTOpLIMHM MiclieBa paja
MOXKe CTBOPIOBATH KOMITETH Ta KoMicii [8].

IIpaBoTBOpUa popma peatizaliii KOMIETEHIIii OpraHiB MiCLIEBO-
TO CaMOBPSIYBaHHS B TOCHTIIXyBaHUX KpaiHax LlenTpanbHo-CxinHoi
€BPOIM BUSIBISIETHCS B MPUNUHSITTI OpraHaMy CaMOBPSITYBaHHS
aKTiB 3 MUTaHb MiCLIEBOTO 3HAYEHHSI, B MEXKaX, BU3HAYCHUX 3aKOHOM.
Tak, y BigmoBigHoCTi 10 HOpM cT. 18 3akony «IIpo rmiHHe caMmo-
BpsiayBaHHs» [10] pama rMiHU MpuiiMae cTaTyT IMiHU Ta OIOIXKET
I'MiHM, IPUIIMAE pillIeHHS 3 TTMTaHb MOAATKIB i 300piB, EKOHOMIiU-
HUX MporpaM, MiClIeBUX IJIaHiB 0J1aroycTpolo TEPUTOPiii TOILIO.
BinnoBinHi HOpMU 1100 MPUNHATTS MTPEICTABHULIBKUMU OpTaHAMU
CaMOBDPSIAYBaHHS JTOKAJbHUX IIPABOBUX aKTiB, Y TOMY YMCJIi CTaTyTy
Ta OIOMIXeTy MOBIiTYy, nependayeHi B cT. 12 3akoHy «I1po moBiToBe
camoBpsimyBaHHsI» [12] i cT. 18 3akoHy «I1po BoeBOACEKE caMOBPSI-
nyBaHHS» [13].

Y yecbkOMY 3aKOHOJABCTBI TAKOX 3aKPiIllJIeHi HOPMOTBOPYi
TMOBHOBaXKEHHS OPraHiB MiCILIEBOTO CAMOBPSIAYBaHHS, 30KpeMa, Bifl-
noBinHo 10 cT. 104 KoHnctutyuii Yexii mpeCTaBHULITBO O01Is MTPU-
IMae€ pillleHHs 3 MUTaHb MiCLIEBOIO CAMOBPSIIYBaHHS, SIKIIO 3aKO-
HOM Ha 1I¢ He YITOBHOBaXKeHe MpPeJACTaBHUIITBO TEPUTOPialbHOI
caMOBPSIAHOI oguHULII Oinbil BUcOKOro piBH. [IpeacraBHuLITBa
B MeXaX CBOET KOMITIETEHIIil MOXYTb MpUAMAaTH 3araJibHOOOOB’s13-
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KOBi MOCTaHOBU. BiJblll KOHKPETHi MOBHOBaXKEHHS 3aKpillJIeHi
y cratTsax 84—85 3akoHy «I1po ob1i», BiAMOBIAHO 10 SIKUX MpPea-
CTaBHMLITBO OOLIs IPUIIMaE JTOKaIbHi HOPMATUBHI aKTH 1110JI0 BHY-
TPIllIHBOI CTPYKTYPH, 1IOJ0 OIOAXKETY Ta MiACYMKOBOIO OagaHCy
001, 111010 Mpoaay abo KymiBJli MaiiHa, 111010 PO3BUTKY BiJIOBi1-
Hux Teputopiii oous [11]. CTOCOBHO BUILLIMX CAMOBPSIAHUX OJIU-
HUILIb — KpaiB, TO IX MPEACTABHULITBO TAKOX Ha/AiJIeHe BiAMOBIIHUMU
MoBHOBaXkKeHHsIMU. BinmosinHo g0 crareit 34—36 3akony «I1po kpai»
MPeICTaBHUIITBO Kpato MpUiiMae pillleHHSI 1040 MOJaHHS 3aKOHO-
npoekTiB a0 [lanatu nenyrariB Yecbkoi Pecny6iku, mpuiimae rpo-
rpaMM perioHaJIbHOrO PO3BUTKY, NMPUIMAE MOCTAHOBU 11100 MPHU-
WHSTTS Ta 3aTBepIKCHHS OIOMKeTy Kparo Tomo [14].

Yropcbke 3aKOHOIABCTBO TaKOX HaIiJIsIE OpraHU MiCLIEBOTO
CaMOBPSIIYBAaHHS BiIIIOBITHUMU HOPMOTBOPUYNMH ITOBHOBaXKEH-
Hsamu. Tak, BigmoBinHO 10 cT. 32 OCHOBHOTO 3aKOHY YTOPIIMHU
OpraHM MiCLIEBOTO CaMOBPSIAYBaHHSI B MeXaX BJIaCHOI KOMITETeHIIi1
3 METOIO BPETYTIOBAHHS MiCIICBUX CYCITUTBHUX BiTHOCHH, HE BU3HA-
YEHMX 3aKOHOM, a TAKOXX HAa OCHOBI HaJlaHUX 3aKOHOM ITOBHOBaKE€Hb
BUAAIOTh TOCTAHOBU MiclieBOro camoBpsinyBaHHs [§]. Kpim Toro,
BKa3aHOIO CTaTTeIO MependayeHo, 110 OPraHU MiCLIEBOTO CaMOBPSI-
JlyBaHHSI MPUAMAIOTh PillIeHHS 1100 MYHIIIUMAIbHOI BJIAaCHOCTI Ta
MiCLIEBOTO OIOKETY, 11040 BCTAHOBJIEHHS MiCLIeBUX IOJATKIB Ta
300piB, 1100 CTBOPEHHSI CUMBOJIIKM MYHILIMTTATITETiB.

IIpaBo3acTtocoBua popma peasizaiii KOMIIETEHIIii opraHaMu
MmiciueBoro camoBpsigyBaHHs B [Toabii, Yexii Ta YropuuHi gyxe
TICHO TMOB’s13aHa 3 MOMEePeTHbOI — HOPMOTBOPUOIO (POPMOIO, OCKIJTb-
KU TIiCJISI IPUMHSATTS BiANOBIAHOIO aKTa CHiAyHOTh Aii 111040 MOoro
peanizauii. [Tpu uboMy cyd’ekTaMu peajizalii MOXYTb OyTH SIK 3a-
3HA4YeHi MpeACTaBHUIIbKI OpPraHu MiClLIeBOrO CAaMOBPSITyBaHHS, TaK i
BUKOHABYi OPraHU CaMOBPSITyBaHHSI, Ha sIKi Oe3MmocepeIHbO MOoKIa-
JIeHi TIOBHOBaXKEHHS IIOA0 BUKOHAHHS PillleHb MPeICTaBHUIIBKIX
OpraHiB caMOBpsiAyBaHHs. BinnmoBigHi HOpMU BU3HAYEHi y 3aKOHO-
nmaBcTBi: ¢T. 30 3akony [Tompii «I[Tpo rminHe camoBpsiTyBaHHST» [10],
ct. 32 3akony [Tosnbii «[Tpo moBiToBe camoBpsimyBaHHs» [12], cT. 41
3akony IMomabuii «[Ipo BoeBoachKe camoBpsigyBaHHs» [13], cT. 102
3akony Yexii «ITpo obmi» [11], cT. 59 3akony Yexii «I1po kpai» [14],
cT. 81 3akony Yropumnu «[1po micuese camoBpsigyBaHHs» [15].
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InTepnperauiitHa ¢oopma poOOTH OpraHiB MiCLIEBOIO CaMOBPSI-
nyBaHH B [Tospuii, Yexii Ta YropiirHi HOpMaMu 3aKOHOJABCTBA HE
3aKpirJieHa.

HactynHoto opmoro peastizallii KOMITETEHIIil OpraHaMu Micile-
BOTO CaMOBPSIAyBaHHS IepxkaB BuimerpanchbKoi rpymmy € KOHTPOJIb-
HO-HarjJsaoBa. 3a3HaueHa (popma BUSBISIETbCS, HAaCaMIIepen,
Y IIOBHOBaXXEHHSIX IIPEICTABHUIILKIX OPTaHiB MiCIIEBOTO CAMOBPSI-
nyBaHHs [Tonburi, Yexii Ta YroplimHU KOHTPOJIOBATU TisIIbHICTh
BUKOHABUYMX OPTaHiB CaMOBPSIIyBaHHS, 30KpeMa III0I0 BUKOHAHHS
JIOKaJIbHUX HOPMaTUBHMX aKTiB Ta MiclLieBOro 0romaxeTy. BinnoBimgHi
KOHTPOJIbHI MOBHOBAaXXEHHSI 3aKPiljIeHi, 30KpeMa, y cTaTTsx 15, 18a
3akony [Mobiii «[1po rmiHHe camoBpsiayBaHHs» [ 10], crarTsix 9, 16
3akony I[Monbii «ITpo rmoBiToBe camoBpsiayBaHHs» [12], cTaTTsax 16,
30 3akony [Tombi «[1po BoeBoachbke caMoBpsimyBaHHST» [13], cT. 99
3akony Yexii «I1po ob6mwi» [11], ct. 57 3akony Yexii «[Tpo kpai» [14],
cTatTax 67, 81 3akony Yropumumuu «I1po MiclieBe caMOBPsITyBaHHSI»
[15]. OmHak BapTO 3a3HAYUTH MMEBHY OCOOJMBICTh YTOpIINHA. Tak,
pana MyHilLIMTIATiTETy HE Ma€ KOHTPOJIbHUX IIOBHOBaXKEHb L1010 Mepa
SIK TOJIOBU pafiy Ta KEPiBHUKA Mepii, OCKIIBKYU MOTO OOUPaIOTh Mic-
1eBi xuteni. [Ipu Lbomy it HoTapiyca (KiepKa) siKk KepyroJoro aaMi-
HicTpaTopa Mepii pru3Havae Mep. Xoua y repeadadyeHux 3aKOHOM
BHUIIaJKaX, 30KpeMa, KOJU Mep He BUKOHAB BUMOTIH IIIOAO JAeKIIapy-
BaHHsI CBOIX JIOXO/iB, paja y CyJ0BOMY MOPSIIKY MOXKE TOMOTTHUCS
TUMYaCOBOTO BiICTOPOHEHHS Mepa Bij 3aiiMaHoi mocaau [15].

OxpeMUM acrneKToM aHalli3y Kjiacuikallii KoMIeTeHii Miciie-
Boro camoBpsinyBaHHs B [Tosbii, Yexii Ta YropiuHi € 1 noxia Ha
BIacHy Ta aesneroBany. [linTpumytoun nymky I1. M. Jlro6uenka [3],
3a3HAYMMO, 110 BJIaCHA KOMITETEHILisl MiCLIEBOI'O CAMOBPSITYBaHHS —
1Ie 3HaYHa YacTMHA MUTaHb MiCIIEBOTO 3HAUYCHHS, IKa 3aKOHOM
MpsIMO BiIHECeHa 0 BilaHHS TEpUTOpiaJIbHUX IpoMaj i ix opraHi
i He BITHOCUTbCS 10 BiZaHHS )KOJHOTO i3 OpraHiB Jep>KaBHOI BJAaau.

JleneroBaHa KOMITETEHIIiSI MiCLIEBOTO CAMOBPSIAYBaHHS — 1ie
CYKYITHICTh MPEeAMETIB BilaHHSI i MOBHOBAXXEHb OPTaHiB Iep>KaBHO1
BJIaIH, IO TUMYACOBO MEPENAIOTHCS CyO €KTaM MiCIIEBOIO CaMO-
BpsayBaHHS [3].

Sk MM B:Ke 3a3HaYaIN, 3aKOHOIABCTBO JOCITIIKYBaHIX ICPKaB,
30KpeMa Ha KOHCTUTYLIiHHOMY PiBHi, iMIJIEMEHTYIOYM HOPMU-TIPUH-
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nunu €BponeichbKoi XapTil MiCLIEBOrO caMOBPSIAYBaHHS, YITOBHO-
BaXKy€ OpraHU MiCLIEBOTO CAMOBPSIIYBaHHS BUPIILIYBATU OYIb-sKi
MUTaHHS MiCLIEBOI'O 3HAYEHHS, SIKi HE BiIHECEHI 10 KOMITeTEHILIil
iHIIMX opraHiB myo6aiyHoil Biaaau (ct. 163 KoHncturyuii [Toxbi,
ct. 104 Koncturyii Yexii ta . 32 OcHOBHOTO 3aKOHY YTOPIIMHU).
I1pu uboMy, KpiM BIaCHOT KOMIIETEHIIil, 3aKoHoaaBcTBO ITombli,
Yexii Ta YropiuuHu nependavae ii mepeaadyy, ToOTO IeJeryBaHHS
KOMIIETEHLIi1 Bil opraHiB Aep>kaBHOI BJaau 10 MiCIIEBOTO CaMOBPSI-
nyBaHHs. BianoBigHi mojoxeHHsT 3akpiruieHi y ¢T. 166 KoHncturyii
IMonbui — myGaiyHiI 3aBAaHHS, 110 CIYKaThb 3aJJ0BOJIEHHIO ITOTPeO
CaMOBPSIIHOI CHiILHOTU, BAKOHYIOThCSI OMMHULIEIO TEPUTOPiaTbHO-
IO CAaMOBPSITYBaHHS K 3aBIaHHS BJIACHI. SIKIIO 11e BUTUIMBAE 3 00-
IPYHTOBaHUX MOTPeO Aep>KaBy, 3aKOH MOXKE JOPYUUTU OTUMHULISIM
TEPUTOPIATBHOTO CAMOBPSITYBAHHS BUKOHAHHS 1 iHILIMX MyOTiYHUX
3aBJaHb. 3aKOH BU3HAYAE TOPSIAOK Mepeaadi i Crocid BUKOHaHHS
MIOPYYEHUX 3aBJaHb. BapTo HAroJocurtu, 1o B 3aKOHOAABCTBI J10-
CJIIXKYBaHUX JepxKaB MOHSTTS 3aBIaHHS, (PYHKIIi1, KOMITETECHLIisI
BXXUBAIOThCS SIK CMHOHiIMIYHI. BigmosigHo 1o ct. 105 KoHcTuTy1ii
Yexii [7] 3nificHeHHS (PYHKIL Aep>KaBHOI aAMiHiCcTpallii MOXe OyTu
JIOPYYEHO OpraHaM CaMOBPSIIYBaHHSI JIMIIIE Y BUTIaAKaX, BCTAHOBJIE-
HUX 3aKOHOM. OCHOBHMI 3aKOH YTOPIIMHU MTUTAHHS JeJIerOBaHO1
KOMIIETEeHIIii 3aKpiruioe y ¢T. 34 [8], BiIMoBiZHO g0 SKOi MiclieBe
CaMOBpsIIyBaHHS 3 METOIO TOCSITHEHHS TPOMAaIChKUX 1IiJei B3aEMO-
Ji€ 3 AepkKaBHUMM opraHaMu. Mep abo rojioBa OKpy>KHUX 300piB,
KpiM CBOIX 3aBJaHb MiCLIEBOIO CAMOBPSIIyBaHHSI, HA OCHOBI 3aKOHY
abo ykazy ypsiay, B 0COOJUBUX BUIMAAKaX, epeadauyeHUX 3aKOHOM,
MOKe 3IiiCHIOBaTH TaKOX 3aBIaHHS i TOBHOBAXKEHHS ACP>KaBHOTO
yIpaBJIiHHS.

VY KoHTeKCTi aHasi3y aejeroBaHoi KOMIIETEHIIil BapTO 3a3Ha-
YUTU MPO MEBHY OCOOIUBICTh (DYHKIIIOHYBAaHHS MiCIIEBOTO CaMO-
BpsayBaHHs B [Tonbii, Yexii Ta YropuiuHi. MoBa iiae npo npen-
CTaBHUILTBO Ha MiCILIEBOMY PiBHi OpraHiB Jep>kKaBHOI BJIaJu, came
el (bakT i HaKJIaga€e MeBHUIA BiIOMTOK 30KpeMa Ha perjlaMeHTallito
neneroBaHoi komnereHuii. [loenHaHHS gepKaBHOI Ta MiCLIeBOI BJla-
I HE YCIOOW € iTeHTUYHMM 3 IIPUYKMH TOTO, 10 YPSIIOBI «areHTH»
NIiIOTh HAa Pi3HUX PiBHSIX aAMiHICTPATUBHO-TEPUTOPiAIbHOTO TTOALIY.
Tax, y [Tonbiii BoHM (PYHKLIIOHYIOTH JIMILIE Ha BUILM JaHIIi Miclie-
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BOTO TEPUTOPiIaTbHOTIO MOy — BOEBOACTBI. ¥ Uexii Ha MiclieBoMy
PiBHi B3araji NpeJACTaBHULITB AeP>KaBHOI BJIaAu (MiCLIEBUX J€pXKaB-
HUX aJMiHicTpalliii B yKpaiHCbKOMY PO3YMiHHi) He IependadyeHo,
TOMY OiIBLIICTh TOBHOBAXEHD 1 MPeAMETiB BilaHHS MepeaaHi Bij
Jiep>KaBu 10 OpTraHiB MiclieBoro camoBpsiayBaHHs. Lle, BiacHe, i no-
BEIEHO BilMOBIAHUM 3aKpirieHHSIM y 3akoHi «[1po o01ii», mpo 110
MM 3a3HAYWIA BULIE. A OCb CTOCOBHO YTOPIIMHY CUTYAaLlis IiKaBillIa.

3 1 ciung 2013 p. 71eBoBa YacTKa AeJIeroBaHUX MOBHOBAXEHb,
BUKOHAHHS SKUX 3a0e3rnedyBajin HoTapiyc i Mepisi, Oyiu repenaHi
1o 198 HOBOCTBOPEHUX epKaBHUX PaOHHUX YIIPaBIiHb, SIKi ITi/I-
MOPSIAKOBAaHI OKPY>KHUM TMiApo3aiJaM LEeHTpalbHO1 Biaau. Sk 3a-
3HAYAIOTh IpeACcTaBHUKN KOHTpecy MicIIeBIX Ta peTiOHATbHIX BJIa,
«Po3nonin KoMmeTeHI1ii MixK LIeHTpaIbHUM PiBHEM i MiCLIEBUM CaMO-
BpSIIYBaHHSM OYB paaiuKaJIbHO MEepepoOIeHUI, BUKIIOUHO B iHTE-
pecax LeHTpaJibHOI Bliaau. [1polieaypa KOHCyJIbTallil MiX IpeacTaB-
HUKaMU JeP>KaBU i MiCLIEBOIO CaMOBPsITyBaHHS ITPOCTO (popMasibHa.
YucneHHi acouialii, 110 IpeacTaBAsSIOTh MIiCLIEBY i perioHaJlbHY
BJIaJy B YTOpPIIMHIi, TAKOX HE MPOBOASATH e(eKTUBHUX KOHCYIbTa-
1iti». HaliGinpllle mOBHOBaXeHb OYyJIO MEepepo3NOoAiIeHO y cdepi
OCBITH Ta OXOPOHM 30POB’S, YIIPaBIiHHS i 3a0e3MeUYeHHS isIbHOC-
Ti SKUX MEePEUIILTO A0 AePXKaBHOI Baau. TaKUM YMHOM, OUYEBUITHUM
€ (haxT 3MilIeHHS OaaHCy KOMITETeHIIi1 — 3MILIHEHHSI POJIi Iep>KaBU
B YIIPaBIiHHI MiCLIEBUMU CIIpaBaMU i, BilMOBiAHO, BTpaTa IMOBHO-
BakeHb OpraHaMU MiCIIEBOTO CaMOBPSIITyBaHHSI.

Takum YMHOM, aHAMI3yI0YM KOMITETEHLIiI0 MiCLIEBOTO CAMOBPSI-
nyBaHHs B [Tonbuii, Yexii Ta YropuiuHi, mepiu 3a Bce, BapTo 3a3Ha-
YUTHU, 110 A0 KOMIIETEHIIil OpraHiB MiClIeBOTO CAMOBpPSIAYBaHHS B
TTonpii, Yexii Ta YropiinMHi HaJeXUTh BUPILLIEHHS yCiX MUTaHb
MICLIEBOrO 3HAUYEHHSI, IKi He BiJHECeHi 10 KOMIETeHIIil iHIII1X Op-
raHiB. ToOTo MOBHOBaXXEHHS i MPeAMETHU BiTaHHS PO3IMOIiIeHi TaKUM
YUHOM, 110 OPTaHU MiCILE€BOI BJIalX YIIOBHOBAXEHI BUPIlllyBaTU
TnepeBaXkHy OiJbIIICTh MUTaHb MiCLIEBOTO 3HAYEHHSI, TUM CaMUM
3aJI0BOJILHSIIOUN HarajbHi MOTpeOU MiclieBOro HacejieHHs. [1pu
LIbOMY BiTIOBIIHMI pO3MOIii B IIUJIOMY BiAITOBiga€ MMPUHLIMITY CYO-
CHUIiapHOCTI.

KowmmneTeH11is opraHiB MiclIeBOro CaMOBPSIAYBAaHHS B TOCIi-
JKyBaHMX KpaiHax Ma€ MeBHY Kiacudikallito, 30Kpema, 3a cy0’ek-
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TaMU, 00CSITOM MOBHOBaXXEHb, MpeAMeTaMU BinaHHs Ta popMaMu
peanizaiiii. [TutaHHs om0 hopMyBaHHS OpraHi3aliiiHOI CTPYKTY-
Py OpraHiB MiCLIEBOTO CaMOBPSIAYBaHHSI, MPUUHSITTS MiCLIEBUX
OIO/IKETiB, MPUAHSATTS JJOKAJIbHUX aKTiB, BCTAHOBJIEHHS MiCLIEBUX
nojaTKiB Ta 300piB € BJIACHOI KOMIIETEHIII€EI0 MiCILIEBOTO CaMO-
BPSIAYBaHHS, SIKY HiXTO He MoXe 00MexkUTU. CTOCOBHO JIeJIeTOBaHO1
KOMIIETEHIIil, TO, SIK IIPaBWJIO, BOHA BU3HAYAETHCS BiAITOBIIHO 10
3aKOHY i JOMOBJIeHOCTi cTopiH. [Tpu nboMmy ocobusicTio YecbhKoi
PecnyGiku B acrekTi JeJieroBaHuX MOBHOBAXXEHb € BiICYTHICTb Ha
MiclieBOMY piBHi MpeICTaBHUKIB AeprKaBHOI Baau. TakKuM YMHOM,
3aKOH HaiJISIE MiCIIeBE CaMOBPSIyBaHHS TyXe ITMPOKUMU ITIOBHO-
BaXKCHHSIMU.

OKpeMO MM BiI3HAYMIN KOMIIETEHIIiI0 MiCLIEBOTO CaMOBPSIIY-
BaHHSI B YTOPILIMHI, OCKiJIbKA BHACIIIOK Mepepo3MnoIily MOBHOBA-
XeHb Yy OiK Iep>XaBy MiCIIEBi OpraHu CaMOBPSIAYBaHHS BTPaTUINA
BILJIMB Ha MeBHi cpepu MiclieBoro Xuttsd. O4eBUaHO, 1110 OpraHu
MiCLIEBOTO CAMOBPSIIYBaHHS B YTOPILMHI € IPOAOBXEHHSIM OpraHiB
Jep:KaBHOI Biaau Ha Micugx. Ha 3a3HayeHUX rmpobiieMax HaroJjo-
LIYIOTh i MPeICTaBHUKM €BPONEHCHKUX YCTAHOB i OpraHizaliiil, mia-
KpEeCJII0I04HU, 110 cydyacHa CUCTeMa MiClLIeBOI0 CaMOBPSIAyBaHHS
YropuivHu He BiiloBiAa€e MpUHIMITaM €BponeichKoi XapTii Micile-
BOTO CAaMOBPSITyBaHHSI.

CrocoBHo ITombmri Ta Yexii BOaUaeThCs, 110 iX OPraHU MiCIIeBO-
ro caMOBpPSIAYBAaHHS HaJiJIeH JOBOJII IIMPOKO KOMITETEHIIIO 111010
BUPILLIEHHS MiCLIEeBUX TUTaHb, BKa3aHi aCMIEKTU YiTKO BPEryIbOBaHi
HOpMaMU BiMOBiAHOTO 3aKOHOIABCTRBA.
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A. C. Yupkun

KomnereHus opranoB MecTHOro caMoynpaBJieH sl
Ilonbmm, Yexuu u Benrpuu

Cmambs NOCBAUEHA BANCHBIM U AKMYANbHbIM B0NPOCAM (DYHKYUOHUPOBA -
Hust mecmuoeo camoynpaenenus 6 Iloavwe, Yexuu u Benepuu. B wacmnocmu,
8 pabome NPOAHANU3UPOBAHA KOMNEMEHYUs OP2AHO8 MECHH020 CAMOYNpasie-
Hus Tloavwu, Yexuu u Benepuu, onpedesena Hopmamueno-npasosas 6asa,
PpecnameHmupyouas NOAHOMOUUs MeCmHol éaracmu, ux gynkuuu. Ocoboe
BHUMAHUe Y0eneHO UCCAe008AHUIN KAACCUDUKAYUU KOMNEeMeHYUU 0peaH08
MeCmH020 CAMOYNPasAeHUs YKa3anHvix eocyoapeme. Kpome moeo, onpedenenvt
N0N0JICEHUS O COOMBEMCMBUU HOPMAMUBHO-NPABOBO20 3AKPENAeHUS NOAHO-
MOUULL 0P2AHO8 MECIHO0 CAMOYNPABACHUS UCCAeOYeMbIX CIPaH cmandapmam
Esponeiickoil xapmuu MecmHoeo camoynpasieHus.

Karoueswte caosa: Ioavwa, Yexus, Benepus, KomnemeHnyus opeanog
MEeCmHO020 CaMoynpasaerus, COOCMeeHHble U deaeeupo8anHble NOAHOMOUUSL.

A. S. Chyrkin

Competence of local government bodies
in Poland, Czech Republic and Hungary

The article is devoted to important and topical issues of functioning of local
government in Poland, Czech Republic and Hungary. In particular, the author
analyzes the competence of local governments in Poland, the Czech Republic and
Hungary, definesthe legal framework which regulates the powers of local au-
thorities, their functions and more. At the beginning, the author defines direct
definition of competence, highlights what this concept means. Further, the author
focuses on the fundamental document in terms of local government — European
Charter of Local Self-Government, particularly examines the principles of legal
regulation of competence, and how these principles are implemented in the leg-
islation of Poland, the Czech Republic and Hungary.

Further in article the author analyses the same laws that govern the jurisdic-
tion of local governments, above all, the constitutions of the states and special
laws. The author sets out how the constitutions of Poland, the Czech Republic
and Hungary reinforce the competence of local governments.

Special attention is paid to research of the local authorities of these States
competence classification. The author identifies several reasons for classifying
the competence of local governments. In particular, the author singles out the
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competence of local community, local government representative bodies, execu-
tive bodies of local governments, local government associations. Another reason
is the classification of powers depending on the nature, scope and content of the
local authorities, where the author provides general and specific local govern-
ments. A separate basis for the classification became the local authorities com-
petence implementation forms, where the author, supporting the position of
S. G. Seregina, offers the following types of the public authorities functioning forms:
the constituent, legislative, law enforcement, interpretive and supervisory.

Of course, analysis of varieties of jurisdiction would not be complete without
a study of own and delegated competence of local government in Poland, Czech
Republic and Hungary. The author defines own and delegated competencies and
analyzes which local issues belong to their own powers and subjects of local gov-
ernment, and which belong to delegated powers.

The author pays pecial attention to the issue of the competence of local
government in Hungary, because in this country there has been recently made
quite a significant transformationin a whole local government legislation, and
particularly in the area of redistribution of competence of local government to-
wards public authorities.

In conclusion the author says that in general the responsibility of local gov-
ernments in Poland, the Czech Republic and Hungary is to resolve all local issues
determined by the law. Thus, this institution complies with the requirements of
the Charter, except Hungary, where, as the author notes, is some discrepancy of
local government power.

Keywords: Poland, Czech Republic, Hungary, the competence of local
governments, own and delegated powers.
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