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The article highlights the timeliness and importance of the constitutional
and legal reform of local self-government in Ukraine. The article investigates
current issues, perspectives and ways of local self-government development and
its historical features as well as key domestic and international regulations
governing its activities. The article reveals the current state of local self-govern-
ment of developed countries, justifies the necessity to use positive and negative
international experience to solve its typical and specific issues in our country.
The article provides evidence for the necessity to bring certain provisions of the
Constitution and individual laws of Ukraine to the standards of the European
Charter of Local Self-Government. The article emphasizes the importance of
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primary provision of capacity, mobility and building a flexible system of local
self-government under the principles of decentralization and deconcentration of
the power.

Keywords: constitutional and legal reform of local self-government in
Ukraine, municipal reform, local self-government, decentralization, interna-
tional experience.

The local government, fundamental institution of the state system
of every democratic country, assumes particular significance in terms
of political and economic crisis. Its operation testifies the demo-
cratic nature of public authorities, depending on the extent of its
development, the extent of its impact on local politics, the extent of
democracy of the modern system of power.

Self-government today is a stable institution of municipal power
that is able to fulfill its obligations to the community without unnec-
essary political debate and bear responsibility for its actions, as the
solution of the most important issues of the daily life is its prerogative.
However, it is the social and economic crisis that clearly reflects the
shortcomings of its development in the sphere of authority exercise,
work organization, formation mechanism, thereby encouraging it to
a comprehensive reform.

It should be stressed that historically self-dependence and certain
insulation from the state have become fundamental characteristics of
the local self-government. It has been determined that the municipal
government of ancient city-states was a kind of prototype that in the
future led to many theories and concepts that are used now in devel-
oped democratic countries. In the ancient world city-states were quite
common, some of them united in formal or informal unions, often
under the command of one leader. Such unions in ancient Rome, for
example, were united through the conquest of other states. Moreover,
they united voluntarily in ancient Greece, the Peloponnese, for the
purpose of common defense.

The next stage in the city self-government development, which
has become a reference point of the local self-government theories
formation in general, is Magdeburg Law. The appearance of
Magdeburg Law is closely related to the state process in Europe in
XIII. Thus, the burghers (city residents) considered the struggle for
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Magdeburg Law provision as a way of gaining certain autonomy from
the state and the legal framework to protect against encroachment of
large landowners who demanded natural duties, taxes and etc. from
the cities.

It is also necessary to pay attention to the fact that the ideological
source of the local self-government was the doctrine of natural law,
the essence of which is expressed in the concepts of justice that are
embodied in the universal principles of freedom and equality. It is the
recognition of such categories as justice, freedom and equality by
national laws of various countries, norms of international law that
allowed legalizing universal right of suffrage, the possibility of citizens
to participate in the management of local affairs.

It is known that the transformation of local power in the XVIII—
XIX centuries in the states of Western Europe is primarily related to
electoral reforms. Thus, at the stage of the birth the idea of local self-
government was aimed to develop the community spirit of the citizens.
However, it gradually began to be applied in relation to civil and
political rights and freedoms of a man and a citizen.

Today, the existing situation does not contribute to the effective
implementation by Ukraine of the European integration policy, de-
velopment of cooperation with European institutions, especially the
Council of Europe and the European Union. In particular, the con-
stitutional and legal principles of local self-government and the prin-
ciples of the European Charter of Local Self-Government contradict
each other despite the fact that Ukraine has committed to implement
the latter to the full extent [1].

In this regard special consideration shall be given to the issue of
compliance of the Ukraine Constitution and legislation principles
with the European principles and standards for the decentralized
government enshrined in the European Charter of Local Self-
Government as well as identification of key directions of the current
system of local self-government improvement. It is an advanced
system of statutory and regulatory enactments that in this area should
be the basis for developing and implementing the principles of the
innovative model of social and state development, define a clear divi-
sion of powers, which will provide the balance of power, protect
Ukraine from conflict, authoritarianism and will be the next step
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towards the implementation of such program provisions as establish-
ment of a democratic, social, law-bound state in Ukraine.

The indicated facts completely refer to the definition of local self-
government bodies in shaping the national innovation policy and
clarifying their role in the creation of preconditions for effective in-
novation development of regions, separate territories and settlements,
that is determined primarily by the degree of their economic and fi-
nancial viability, innovation potential, which depend, including, on
the degree of autonomy and capacity of territorial communities, au-
thorities and local government officials.

Today, implementation of a comprehensive reform of any fun-
damental institution of the state system in the most modern countries
is not possible without making changes to the Basic Law, regardless
of the level of its constitutional and legal confirmation. However, it
is worth to mention that the level of such regulation is not always the
determining factor in this process, because the European Charter of
Local Self-Government admits the absence of a constitutional con-
firmation of the local self-government. The most important role, in
our opinion, is still played by the quality and regularity in conducting
of such a regulation.

For example, the Basic Law of Canada consists of the constitu-
tional laws, the main of which are the Constitutional Acts of 1867 and
1982 [2], does not directly regulate the organization and activities of
the local self-governments but only states that these issues are regu-
lated by the legislation of provinces. This approach makes possible the
existence and functioning of a unique system of local self-government
in each of the provinces as well as consideration of specific features
of the particular area in the legislation. Such factors as the density and
specific character of national composition of the province population,
geographical location, economic and political situation in the region —
they all collectively affect the definition of the structure, the order of
formation and functioning of local self-government bodies in each
province. In its turn, membership to a different legal family, a clear
constitutional entrenchment of principles and substantive provisions
of the local self-government of Germany does not prevent the func-
tioning of a number of different models on the foundation of histori-
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cal traditions and with regard to all modern reforms carried out by the
EU member states.

Despite these differences, the local self-government of both coun-
tries although equally strong and capable, yet remains vulnerable to
the problems and challenges of the similar nature. Therefore, we can
conclude that a proper system of constitutional and legal regulation
primarily involves finding a balance between the constitutional en-
shrinement of general principles and rules and their specific imple-
mentation through the adoption of appropriate laws and other legal
acts. That is why before implementation of reforms it is necessary to
form a clear vision of the problems to be solved, and ways to solve
them. It is necessary to establish a required level of the constitutional
entrenchment of the local self-government, which shall meet not only
international standards, but also create a basis for further development
of this institution. As the only way of the local self-government func-
tioning is represented by its constant movement and development.

Support for the European integration course of our state is now
impossible without a consistent implementation of provisions of all
11 Articles of the European Charter of Local Self-Government and
contribution to their implementation by the government. Meanwhile
the articles of the Charter governing: 1) financial resources; 2) admin-
istrative supervision; 3) competence of local authorities partially or
completely contradict some norms of the Ukraine legislation.

At the same time, the list of basic articles promoted by the
European Charter of Local Self-Government should not be taken as
exhaustive. The local self-government is the right and the ability of
local self-government bodies to regulate and manage within the law
a substantial share of public affairs within their jurisdiction in the
interest of the local population. It should be understood that any
changes to organization and functioning of local self-government will
be directly reflected on every inhabitant of each town, village, town-
ship, and the like.

Therefore, the capacity of the local self-government shall be
primarily understood as the capacity of each particular individual. For
example, the Act of 2011 [3] that reformed the system of local self-
government and administration in the UK, amended the powers of
local self-governments, increased the number of elected positions and
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the possibility of holding referendums. But the key point of this Act
was the thesis that: «Local self-government bodies are capable as much
as every individual is capable», that is they have the same rights and
opportunities and they can use them in such a manner as every single
person can. The greatest legislator’s attention in this Act was given
exactly to this thesis in the context of its impact on the powers of local
self-government bodies. These powers are considered to be wide and
are limited only by the scope of the other legal acts.

The modern course of France in regard to the local self-govern-
ment is now determined by a combination of acts under the common
title The Third Act of Decentralization (Acte 111 de la décentralisa-
tion) [4]. This Act has been repeatedly criticized by numerous inter-
regional and other non-governmental organizations and regional
associations of France. In particular, representatives of the local
self-government said that the Act needed to be improved. After a
series of complex negotiations which resulted in the stir among the
public caused by the Act, it was decided to split the Act into three
parts: 1) questions concerning cities and metropolitan areas; 2) ques-
tions relating to regions and regional development; 3) clarification of
questions of annexed territories competence.

It is worth mentioning that the current trends to ensure the de-
centralization of power in our state through constitutional and legal
reforms in its initial structure is very similar to the corresponding
reforms in France. However, it should be noted that the development
level of the civil society, provision of rights and freedoms of a man
and a citizen as well as legal consciousness in our country at this stage,
although, is increasing, but remains incomparably below. This can
create additional challenges in carrying out of reforms.

The most modern act governing all issues of local self-government
in Sweden is the Act on the local self-government of 1992 (Local
Government Act) [5]. According to this Act, the local self-government
bodies of a particular region and their members have the right to solve
tasks and challenges within their own territory. It should also be
noted that the biggest part of the tasks performed by these bodies is
clearly regulated by corresponding acts of specific legislation such as
the Act on local service (Social Services Act 2001: 453) [6], the Act
on medical services and health care services (The Health and Medical
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Services Act, 1982, 763) [7], the Act on preschool education, educa-
tion of the first and second stage (The Education Act 1985: 1100) [8].
It is reasonable to note that although local authorities have an op-
portunity to solve a range of issues relating to a particular region, their
work is clearly regulated by relevant acts. Local self-governments
bodies can also issue regulatory acts relating to the areas of public
order, traffic rules and some other issues.

Now Sweden can be specified as an example of clarity and con-
sistency in regard to the issues related to the legal regulation of local
self-government, because the presence of a large number of regula-
tory legal acts in the area of public relations does not reduce its ef-
fectiveness. This example demonstrates in a better way the cooperation
between state and non-state bodies representing various spheres of
public relations, as this method of legal regulation can hypothetically
lead to competencies competition which, by the way, does not happen
in practice.

Marking the «epoch» of major reforms, the new Constitution [9]
and the new Act on the local self-government [10] has gained the force
in Hungary since 2012. The above stated Act is primarily aimed at
reforming the taxation system of the local self-government. According
to the official information, the indebtedness of the local self-govern-
ment in Hungary doubled and amounted to about 3.9 % of GDP in
2006—2009. The new Act set a goal to reduce the scope of taxation
and increase its effectiveness. It is expected to a large extent to imple-
ment it by simplifying and accelerating the procedures for taxation
and creation of conditions under which law-abiding citizens will be
interested in paying taxes on time and in full.

The Act fixes the policy for stabilization of the local government,
withdrawal of the system from the debt, reducing the fragmentation
of the system and strengthening of control on the part of public au-
thorities. For example, under the new Law, local self-government
bodies can take loans only after obtaining the consent of central
government bodies (The Ministry of Economic Affairs). In addition,
it is planned to hold a series of measures to reduce the participation
of third parties in the execution of subcontracts of national signifi-
cance, thus it is planned to reduce unnecessary costs and improve the
stability of the budget. Such a comprehensive approach in the conduct
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of the constitutional and legal reform of the local self-government in
Hungary in the part of its withdrawal from the crisis is of significant
value for our state due to the similarity of problems and historical paths
of its formation in the both states.

Proceeding from these examples, we can conclude that during the
conduct of the constitutional and legal reform it is necessary to con-
sider first of all that by regulating the local self-government we have
a direct impact on the life of each person within the state. Ensuring
the right to local self-government along with others is a key factor in
establishment of the legal consciousness process, formation of legal
behavior of a citizen and ensuring its participation in building a strong
civil society, the creation and operation of which is impossible without
the influence of the state. Therefore, it is clear that the direction of a
modern democratic development of Ukraine as well as of most coun-
tries of the world requires transferring the emphasis on the self-gov-
ernment, and the principle of subsidiarity shall serve as a link between
the power and the local government.

It is worth noting that a considerable part of the contemporary
problems of the local self-government in our state originates from the
time of the system reform following independence in 1991. Centrality
of the system, competencies competition and actual delimitation of
the local self-government both from the central executive authorities
as well as from a particular individual — all are the consequences of
the fact that the internal structure of the local self-government system
was formed as a kind of a copy of the state government system of that
time. This is evidenced by a large number of conceptually similar items
in the legal confirmation of the indicated systems. The local self-
government is a modern European country shall not be formed as a
kind of a quasi-state. So, the first Law of Ukraine On Service in Bodies
of Local Self-Government was in fact a «tracing» of the Law of
Ukraine On State Service with all its categories, grades and the like.
In our opinion, it is necessary to abandon this approach in the conduct
of any further reforms in this area.

A close and interesting example for Ukraine is represented by
experience of a consistent conduct of similar reforms in Poland.
Leading experts in the field of the local self-government faced the
need to create the actually capable system of the local self-govern-
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ment. The public dialogue with participation of state power officials,
leading academics, business representatives and citizens resulted in
resolution of the issues of reorganization of the lowest level of the
local self-government system (commune), creation of working groups
to develop new acts regulating relations in the sphere of the local self-
government as well as launch of preparation before the first free
democratic elections to local councils. After all, every reform shall
begin not only upon an initiative of the state but with the support and
active participation of local population. The turning point of the local
self-government reform in Poland, according to one of its founders,
Jerzy Regulska, was the elimination of the so-called five key mo-
nopolies of the state: political, hierarchical, financial, administrative
and monopoly of the ownership [11].

Taking into account the experience of Poland in settlement of
many issues, current problems and possible solutions, it can be said
that it is worth building effective local government only upon an ini-
tiative of the civil society. Therefore, each reform shall start not only
upon the initiative of the state but also upon the initiative, support and
active participation of the local population.

Summarizing all above-mentioned information, it seems obvious
that ideal local self-government does not exist; all modern world
systems have their advantages and disadvantages. The main factor of
its ability is presented by constant movement and reforming. The
modern pace of life constantly makes the state and its citizens meet
new challenges such as the global economic crisis, the constant rise
in energy prices and the search for more effective substitutes of en-
ergy products, the instability in the international relations of many
states as well as other economic and social problems. It is a mobile
and flexible local self-government that shall become a link between
the citizen and the state to ensure both an adequate level of life of
every person and a comprehensive development of the country as a
whole in the modern world.
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O. B. Iletpummn, O. O. IHeTpummn

KoncturymiiitHo-npaBoBa peopmMa MiceBOro caMoBpsiIyBaHHS
B YKpaiHi: mpo0.JieMu i mepcneKTuBu

Cmamms ucimar€e c80E€HACHICMb Ma 3HAYUMICMb npoeedeHH;z KOHCmu-

myyitiHo-npasosoi peghopmu micueoeo camospadysanus 6 Ypaiui. Jlocaioxnceno
AK HaeaavHi npobaemu, nepcneKkmugu ma wasxu po3eumsy Micye8o2o camo-
8pA0y8aHHs, MAK i 1io2o icmopu4ri 0c00AUBOCMI, A MAKO0IC KAHOHO08] 6HYMpiul-
HI ma MINCHAPOOHI HOpMAMUBHI OOKYMEHMIU, W0 pecyaorms oo JisabHicmb.
Poskpumo cyuacuuii cman micyeeoeo camoepadyeanhs po3euHeHUX depicas,
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00rpyHMOBaHa HeoOXIOHICMb GUKOPUCAHHSA NO3UMUEHO20 MA HE2AMUBHO20
MINCHApOOHO20 00C8i0Y 045 8UPiUEHHS 1l020 MUNOBUX MA CheyuitHux npobaiem
y Hawiii depacasi. Qbrpynmosana Heodxionicms npueederts Hopm Koncmumyuii
ma okpemux 3akorie Ykpainu do cmanoapmie €sponeiicokoi xapmii micyego-
20 camoepsadysans. OOHaK 3a3HaA4eHO, W0 PigeHb KOHCMUMYUIiH020 3aKpin-
JNeHHSI OCHOB8 Op2aHi3ayii ma QYHKYIOHY8AHHA MICLe6020 camMo8psA0YEaAHHs He
3a62c0U € BU3HAYANBHUM Y NPOUECi npo8edeHHs KOMNAeKCHOI pegpopmu danoeo
hyHoamenmanvHo2o incmumymy depicagHocmi, adxce €sponelicbka xapmis
Micyeso2o camospa0y8anHa 0ONYcKae @i0CymHicms makKo2o 3aKpinaeHHs.
Baxcaugy poav, Ha Hauly OyMKY, éce dic 8idiepae AKicms ma CUcCmemMamu4Hicims
npu npogedeHHi makozo peeyato8anta. Biomak, nasexcna cucmema KOHCmMU-
myuyiliiHo-npasosoeo pecynioganus nepedbavae nepui 3a ce NOULYK 6aiancy
MIIC KOHCIMUMYYIUHUM 3aKPINAeHHAM 3A2AAbHUX NPUHYUNIE MA HOPM I KOH-
KpemHoto ix peanizayicto uepe3 npuiiHamms 8i0nosioHux npoQinbHux 3aKoHie
ma iHuux HopmamugHo-npasosux akmie. Came niompumka makozo 6arauncy
npu nposedeHHi pedhopm Mae 3a6e3neuumu CHPOMONCHICMb, PYXAUBicms ma
CHYYKICMb cCUCMeMU MiCUes020 camosps0y8anHs Ha 3acadax deyeHmpanizayii
ma dekoHuermpauii eaadu, i nepemeopumu 1020 Ha CHOAYYHY AAHKY MIdNC
2POMAOSHUHOM MA 0epaicasoro 045 3abe3neuerts 3K 00CMAamHb020 Pi6HS JHCUM -
Ms KOJICHOT NH0OUHU, MAK | 6CeOiYH020 PO3BUMKY 0epIUCcasl 8 YiioMmy 6 cy1ac-
HOMY c@imi.

Karouoei caosa: koncmumyuyiitno-npagosa pegpopma micyeoeo camospsi-
dyeanns 6 Yxpaini, Myniyunanvha pepopma, micyese camospsaoysanis, 0elyeH-
mpanizayis, 3apyoincHuil oceio.

A. B. Iletpummn, O. A. [TeTpummn

KoncTutyunonHo-npaBosasi pepopMa MECTHOTO CAMOYNPABJIEHUS
B YKpauHe: npo0.ieMbl U NepCIeKTHBbI

Cmambs noduepKusaem c80e8pemMeHHOCMb U 3HAYUMOCMb NPOBEeOeHUs
KOHCIMUMYUUOHHO-NPABOBOI peoPMbL MECHHO20 CAMOYNPABAeHUs 8 YKpauHe.
Hccnedosanvl kak HacyuHvie npooaemMbl, NePCHeKmMUesl U Nymu paseumus
MeCmHO20 CamMoynpasieHus, makK u e2o UCMopuvecKie 0CoOeHHOCMIL, a MAaKice
KAI04egble 6HYMPEHHUE U MeHCOYHAPOOHbIe HOPMAMUBHbLE OOKYMEHMbL, Pe2y-
aupyrougue e2o dessmeabHocms. Packpuimo cogpementoe cocmosiiue MecmHozo
CAMOYNpasAeHUs pazeumolx 20cy0apcme u 000CHOBAHA HEOOX00UMOCHb UC-
N0Ab308AHUSL NONOICUMENbHO0 U OMPULAMENbHO20 3aPY0edCcH020 Onbima 045
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peulenuss e20 munu4HblX U cneyuguueckux npoonem é Haweii cmpane. O60CcHO-
8ana HeobXoouMocmo npugederus Hopm Koncmumyuyuu u 0omoeabHbIX 3aK0H08
Yipaunot k cmandapmam Eeponeiickoil xapmuu mecmno2o camoynpagienus.
Tloouepknyma eascrnocms nepeoouepedno2o odecneverus CoCmosameabHOCu,

NOOBUICHOCMU U NOCMPOCHUSL 2UDKOLL CUCMEMbl MECIHO20 CAMOYNPAGACHUS HA
0CHOBe NPUHUUNO8 DeyeHmpalu3auuu u 0eKOHUeHMpPayuy 61acmu.

Karouesvte cao6a: KoHcmumyuuoHHO-Npasoeas pehopma MeCmHo2o camo-
Yhapaeaenus 6 Ykpaune, MyHUUUNAAbHAS PehopMa, MecmHoe camoynpasienue,
OeueHmpanu3auus, 3apyoedicHolil ONbim.



