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EKOHOMIKA. ®IHAHCH. ITPABO

AHOTAIIII, KOMEHTAPI, KOHCYJ/IbTAIIII

SIK HOKYIIIO-IIIATHUKY II/IB 3AXUCTUTH CBO€ ITPABO HA HOI[ATKOBI/II‘/‘.I_ KPEJUT Y PA3I
BIZCYTHOCTI PEECTPALII TIOJATKOBOI HAKJIAJTHOI? AHAJII3 CYAOBOI IPAKTUKH

Yu € 3aKOHHUMU «00206ipHI wimpagu»?

IcHye mpakTHKa MPONHMCYBaHHS B JOTOBOPI KYIIiBi-
NPOJaXy 3aCTEPEIKCHHS MPO Te, IO y Pasi BIACYTHOCTI
peecTparlii KOHTpareHToM HaKJIaHOT:

1) mianpHEMCTBO MPUTPUMYE OILIATY TIO JIOTOBOPY
y po3mipi 20 % 110 peecTpaltii MocTa4aIbHIKOM TT0IAaTKOBOL
HaKJIaJHO1;

2)  KOHTPareHTOM — IOCTaYaJIbHUKOM CIIaYy€ThCS
mrpad y posmipi [1/IB, sk KoMIIeHcatist BTpaueHOro Mij-
TIPUEMCTBOM ITOJIATKOBOTO KPEIUTY.

Pi3HHIS MiX TepmIAM i APYTUM BUIAIKOM IIOJISATAE B
TOMY, III0 B MIEPIIOMY BUIAIKY 3JIMIIOK OIUIATH Y PO3MIpi
20 % nuie TpUTPUMYETHCS], 1 MOXKe OyTH CIUTadeHuH micms
BHKOHAHHS [TOCTAYaJIbHUKOM BCiX YMOB IIIOJI0 peecTpartii
HAaKJI4HOI.

Hine B 3aKOHOAABCTBI MPsIMO HE 3a00POHSIETHCS MPO-
MUCYyBaTH B JIOTOBOpaxX BHINE3a3HAUCHI 3aCTEPEKEHHSI.
CTopoHH MOXYTh JJOOPOBUIBHO MOTOAWUTHCH, IO OILIATa
10 JIOTOBOPY NMPOBOJMTHCS, HAIPUKIA, y po3Mipi 80 %
BiJl CyMH JIOTOBOPY IIiCJIS HOTO BHKOHAHHSA, i Y PO3Mipi
20 % micast peecTpariii mocTa4aIbHUKOM ITOJATKOBOI Ha-
KJIaHOT (TIepIIwii BUMAA0K). AOO K TIOTOIUTUCH HA CyMY
mrpady y po3mipi 20 % y pasi He peecTparii mocradaib-
HUKOM IOJIaTKOBO1 HakJaaHoi (apyruid Bumanok). Ilpore
BapTO MaTH HA yBas3i, IO BiACYTHICTh peecTparii moaar-
KOBOT HaKJIaJHOI B PeecTpi MOXke OyTH 3 BHHH IOJATKO-
BOi, @ HE 3 BUHHU MOCTa4aIbHUKA.

Axi moocymbv Oymu pusukKu y KONHCHOMY 3 080X
eunaokie?

VY nepiioMy BUIAIKy MEHII 3aXHIIEHOI0 CTOPOHOIO €
MOCTaYaJIbHUK, SIKUH MOXKE HEZI0OTpUMATH KomTH. Taknit
MOCTAQYAJIBHUK MOXKE 3BEPHYTHUCH O CYAy 3 BHMOTOIO
OIUTATHTH 3aJIMIIOK CyMH AOTOBOPY y po3mipi 20 %.

VY npyromy BHIAJKy MEHII 3aXHIICHOIO CTOPOHOKO €
MOKYIIelb, SIKE MOXKE BTPATHTH IPaBO Ha IIOJATKOBUH
KpeauT. B oMy Bumaaky MOKyIleb MOXE NOJATH 0
CyJly Ha IOCTa4yaJbHUKA 3 BUMOTOIO cruiatu mrpady abo
KOMITEHCAIF0 30MTKIB.

Y3azanvuiorwui _yci  unaoKu, MOIICHA _6UOLIumu

MaKi 2pynu_cyoosux cnpas:

Iepura rpyma — rocrayaibHUK, SKUH HE 3apEeECTpyBaB
HaKJIa/IHI Ta HEJOOTPUMAB OILIATY, 3BEPTAETHCS JI0 CYAY
3 IT030BOM JIO MOKYIILI 3 BUMOTOIO OIUIATHTH MOBHY BapTiCTh
ZIOTOBOPY.

Jpyra rpyna — mOKynenb 3BEpTAacThCA JIO Cydy 3
MI030BOM JIO NOCTadajIbHUKA, SKHH HE 3apeecTpyBaB abo He
BYACHO 3apeecTpyBaB HaKJIAJIHY, a00 3apeecTpyBaB 3 IO-
MMJIKAMH — 3 BUMOTOIO TIPO CTATHEHHA mTpady, KU repen-
0aveHuii B 1OroBoOpi.

TpeTs rpyna — nokyrneup 3BepTaeThcs 10 CyIy 3 I0-
30BOM JI0 TIOCTa4yaJbHUKA, SIKUH HE 3apeecTpyBaB abo He
BYACHO 3apEECTPyBaB HaKJIa/HY, a00 3apeeCTpyBaB 3 TIOMII-
KaM{ — 3 BUMOT'OIO TIPO BiJIIKOYBaHHS 30MTKIB y po3Mipi
CYMH BTPA4€HOTO ITOJIATKOBOI'O KPEIHUTY — HE3aJIe)KHO Bil
TOTO, YH TiepeadavdeHo y JOTOBOpi mrTpad, un Hi.

1. Ulono nepwoi epynu cynosa npakTHKa € HEOIHO-

3HAYHOI0. ANEJSILiHI CyAn BHPILIYIOTH CIIPaBU TO Ha
KOPHUCTb NO3MBaya, TO Ha KOPUCTH BifmnoBinada. CymoBux
PpIIIeHp KacalliifHUX CY[iB IO TaKUM CIIpaBaM HaMH B pe-
3yJIbTaTi MOHITOPHUHTY PEECTPY CYJOBHX PIlIICHb HE BHSBIICHO.

HaBenemo kinbka TpUKIaniB MO3UTHBHUX IS IIiJI-
MIPUEMCTBA-TIOKYIIIS PillleHb aNeJAiHHIX CYMIiB.

Ilocmanosa Oodecvko20 anenauitinezo 20CnO0APCcLKO20
cyoy 6io 17 eepecna 2018 p. no cnpagi Ne 915/206/18 3a
mo30BoM ToBapucTBa 3 OOMEKCHOIO BiIIMOBIJAIBHICTIO
«Pocrok Arpo» no JlodipHBOTO MiANPHEMCTBA 3 IHO3EM-
HOIO iHBecTuIieo «CaHTpena» 0/I0 OIUIATH Y TOBHOMY
00cs131 mocrasineHoro y jroromy 2017 p. ToBapy y BcTa-
HOBJICHHUH CTPOK.

3rimHo obcraBuH crpasu, TOB «Poctox Arpoy» 3mitic-
Hw10 noctaBky HaciHus [AI1 «CanTpeiiny, npoTte He 3ape-
€CTPYBAIIO TTOJIATKOBY HAKJIaHY, y 3B 513Ky 3 unM JI1 «Can-
Tpelm» He BUKOHAB OcTaTtouHuii po3paxyHok. TOB «Poctok
ATpo» TOCHIIaBCS Ha T€, IO HE 3MIr 3apeecTpyBaTH MOIaT-
KOBY HAKJIaJIHy Yepe3 HelpaBOMIpHI [iii TOJaTKOBIX OPTaHiB.

YMoOBaMHu JJOTOBOPIB MOCTaBKH IependayeHo oruiaTy
napTii ToBapy y aBa etanu: 80 % miciisi IOCTaBKH TOBapy,
20 % micis oTpUMaHHS TOKYMEHTIB Ha TOBap Ta peecTpa-
il BigmosigHol nmozarkoBoi HaxnagHoi B €PITH Biamo-
BIZIHO JI0 BUMOT YHHHOT'O 3aKOHO/IaBCTBA.

AnensiiHIM CyJJ0M OyJI0 IPUIHATO PIllIeHHS Ha KO-
pucth nokymus JAI1 «Canrtpeiin», ToOTO BU3HAHO 32 HAM
MPaBO HA NPUTPUMAHHS OCTATOYHOI OIUIATH 10 BUKOHAH-
Hs1 TOB «PocTtok Arpo» cBoix 000B’s13KiB IIIOJI0 peecTpa-
il MOJaTKOBOT HAKJIAIHOI.

ITpu npoMy, cyOM BpaxoBaHO, IO YMOBHU JOTOBOPIB
HE MICTATH Oy/Ib-SKIX 3aCTEPEKEHB I0/I0 BUKOHAHHS 3 OOKY
JepxaBHoi QickanbHOT city>kOu YkpaiHu cBoix 000B’sI3KiB
CTOCOBHO NPUHHSATTSI Ta CBOEYACHOT peecTparlil MOAATKOBUX
HaKJIaIHUX, & TAKOXK HAassBHOCTI YU BiJICyTHOCTI BHHH I10-
3MBava y HeHa/IaHHI MMOKYIIIO PO3JIPYKIBKH €IeKTPOHHOT
KBHUTAHIII PO PEECTPAIIil0 BiIIOBITHOI IMOJATKOBOI Ha-
knagHoi y €PITH.

Ilocmanosa OdecvK020 anenauinnozo 20cno0apcbKozo
cyoy 6io "04" nunnsa 2017 p. no cnpasi Ne 916/681/17 3a
nmo3oBoM KomyHnaneHOi ycranoBu «Opecekuii obmacHuit
KIIHIYHUA MeIWYHUN 1eHTp» a0 JlepskaBHOTO Miampu-
eMcTBa «MOpChKUIl TOProBenbHUN NOPT «HOPHOMOPCHK
II0JI0 OIJIATH Y TIOBHOMY 00CsI31 HajilaHux y ciuni 2015 p.
TOCIIYT.

Cymom Oyio BupimieHo crpaBy Ha kopucts JI1 «MTIT
«YOopHOMOPCHK», BU3HAHO 32 HUM MPAaBO SIK IMOKYMI Ha
MIPUTPUMAHHSI YaCTHHU OIIJIATH JI0 peecTpallii HoaaTkoBo1
HaknazaHoi. [Ipu mpoMmy cyn, SIK i B monepeaHii crpasi,
KepyBaBcs THM, III0 CTOPOHH CaMi TOOPOBIJIBHO MOTOAH-
mucs 1 3aikcyBaly B JOTOBOPI Te, IO YMOBOIO ITOBHOI
OILIaTH TOBAPY € HAJIEKHUM YMHOM 3apeectpoBaHa B €PITH
MMOaTKOBA HAKJIAIHA).

2. /lpyza zpyna cyooseux cnpag — NOKyIelb 3BEPTAETHCS
JI0 Cy[ly 3 TI030BOM JIO MTOCTa4asIbHUKA, SIKUH HE 3apEECTPyBaB
a0 He BYACHO 3apeecTpyBaB HaKJIa/HY, a00 3apeecTpyBaB 3
MOMHJIKAMH — 3 BUMOTOIO TIPO CTSITHEHHs mrTpady, KU
nepeoaYeHuil B I0TOBOPI.
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CylIoBa IpakTHKa 3 LBOTO IUTaHHS TaKOXX HEOIHO-
3Ha4YHA. 3YCTPIYarOThCA PIMICHHS aNeNsAiifHuX CYOiB, i
HaBiTh BHIOr0 rocrnoaapchKoro cyay mpo 3aJ0BOJICHHS
MI030BHHX BHMOT Ta CTArHeHH: mrpady. IIpore, Ha ceoroa-
HIIIHINA JCHP MPAKTHKA KACAIlIfHUX CYAiB CIIpSIMOBaHA Ha
Te, o mTpadu 3a MOPYIIEHHs 3aKOHOJABCTBA 00 pe-
€cTpallil MOJIATKOBUX HAKJIAIHUX CTOCYIOTBCS MOJATKOBHX, a
HE rOCHOAapChKUX MpaBoBigHocKH. [Ipy 11bOMY BpaxoBy-
€THCSl HASIBHICTh 200 BIJICYTHICTh 30MTKIB, CIIPUYMHEHUX
MOpyIIEHHAM TNOpsiaKy peectpauii [TH, Ta MoknuBocti
TIOKYTIIsl HAa0yTH NPaBO Ha IOJATKOBUIA KPEIWT 3a MEBHUX
yMoB. CyuacHa IpaKTHKa CyJliB BUXOJUTH 3 TIPaBOBOi MO-
3unii BepxoBHoro cyny y crpasi Ne908/3565/16, Bukia-
neroi B moctaHoBi Bix 02.05.2018 p., a Takox y cmpasi
Ne918/216/17, BukianeHoi B mocTanoBi Bix 12.03.2018 p.

Kmouoeum numannam € me, yu OiicHO NOPYUIEHHs CIMPOKY
peecmpayii nodamkogoi Haknaouoi abo peecmpayii I11TH 3
NOMUTIKAMU NPU3BO0SAMb 00 8MPamu NOKynyem npasa Ha
nooamkosuil Kpeoum. Axujo nooamkosuil Kpeoum He 6mpa-

YeHo, Mo GIONOBIOHO 00 GUWEHABEOECHOT NPABOBOL NO3UYIl

Bepxoesroco cydy nemae niocmae 0ns 3a00801eHHs BUMO2
w000 CMSCHEHHs. 00208IPHOCO WMPAQy K MaAKozo, SAKU0
HIAKUX 30UmKie 01 cmopoHu Hemae. 3 miei niocmasu,
wo wmpagu 3a nopyuteHHs nopsaoKy peecmpayii nooam-
KOBUX HAKAAOHUX cami no cobi Hanedxcams 00 cghepu no-
0amKo8Ux, a He 20CNO0apCbKUX NpasosiOHoCuH. Bepxosruii
€y0 3asHauae, wo cam Qakm 3a3Ha4eHHs CIMOPOHAMU Y
002060pi 0608'A3Ky NOCMAYANLHUKA 3APeEcmpy8amu no-
0amKo8y HAKIAOHY He MA€E HACTIOKOM 3MIHU Xapakmepy
BIONOGIOHUX NPABOBIOHOCUH 3 NOOAMKOBUX HA 20CHOOAPCHKL
/ YuBIinbHi.

[HII0%0 € cHTyallis, KOJIM BHACTIIOK TAKKX MOPYIICHb
TIOKYyTIEI[b TaKW BTPATHUB NPAaBO Ha TOJATKOBUI KPEIMWT.
o cyTi TyT MaTUMe MiCIIe BiJIIIKOTYBaHHS 3aB/IaHUX 30HTKIB,
10 Oy/ie PO3TIITHYTO HIDKYE (TPETS KATETropis CIpaB).

Ilocmanosa Buwozo zocnodapcvkozo cyody YKpainu
6i0 02.08.2016 p. y cnpaei Ne 913/1045/15. 3rimHo obcra-
BUH crnpaBu mocTadanbHUK y 2015 p. 3apeectpyBaB mo-
JATKOBI HAKJamgHi, ane i3 npocmpoueHHAM. 3TiITHO yMOB
JIOTOBOPY Yy pa3i HeHaJaHHA a00 HECBOE€YACHOTO HATaHHS
TMO/IATKOBUX HAKJIAHUX [OCTAYaJIbHUK CILIauy€e MOKYIIEBI
mrpad B po3mipi 20 % 3aranbHOT BAPTOCTI MPOAYKIIIT.

Takum 4uHOM, MO3MBaY (MOKYIEIb) MPOCUB CTATHYTH
3 BiAmoBijada (mocravanbHuka) mrpad y posmipi 20%
BapTOCTI MPOAYKILi 32 HECBOEYACHY PEECTpALlI0 MOAATKO-
BUX HakiagHuX. [Ipu 11boMy OAATKOBY HaKJIaHI BCe-K-
Taky OyJI0 3apeecTpOBAaHO 1 MPaBO Ha MOJATKOBHH Kpe-
JIUT HE BTPAYCHO.

Bummmii TociogapchKuil CyJl MMOTOAWBCS 3 PIlICHHSIM
MICIIEBOTO Ta aNeJIiHHOTO CyAy PO BiAMOBY y 3a/I0BO-
JICHHI TO30BHUX BUMOT, OCKUIBKH IITpad) 32 HECBOEYACHY
peecTpariito BiANOBiIaueM MOJATKOBUX HAKIAAHUX B €1u-
HOMY pEECTpI TOAATKOBUX HAKIAIHUX € I10JaTKOBUM
MPaBOIIOPYIICHHSIM, 3aCTOCOBYBAaHHS Bi/IOBIIAIBHOCTI 32
sIKe TIOKJIaJIeHO Ha BIATIOBITHI KOHTPOJIIOIOYY OPraHy Bil-
noBigHo 10 BUMor [lomarkoBoro kojekcy Ykpainu. Kpim
1IbOTO, PEECTpaLlisi HOJATKOBUX HAKJIaJHUX HE € TOCIojap-
CBKUM 3000B'sI3aHHSM 32 JOTOBOPOM MOCTaBKH.

Ilocmanosa JJoneubkozo anensuiiinoco 20cnooapcskozo
cyoy 6i0 15.08.2018p. no cnpaei Ne908/341/18.

3rimHO OOCTaBMH CIIPaBH MOKYIICIb 3BEPHYBCS 3 I10-
30BOM [0 NTOCTavyalbHUKA IIPO CTATHEHHS IITpady 3a He-
CBO€YACHY PEECTPALIiI0 TOJATKOBOT HAKJIaIHOI.
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CyznoMm y naHiif crpaBi BiIMOBIIEHO Yy 3aJ0BOJICHHI
MO30BHMX BHMOT, TIOCHJIAIOYNCh Ha BHUILE3a3HAYCHY I10-
3umiro BepxoBHoro cyay Ykpaidm.

CyioM TakoX 3a3HAuCHO, M0 IepeOyBaHHSA CBOEYACHO
Ha/IaHUX BIINIOBiZaueM Ha PEECTPaliio MOJATKOBHUX Ha-
KJIQJHUX Y HE3apeeCTPOBAHOMY CTaHi 3yMOBIICHO IiSIMHU
MOJIATKOBOTO OpraHy, KU HE € yYaCHHUKOM JOTOBOPY
MIOCTAaBKHM B3araii i 3000B’3aHOI0 0cO00I0 BiJJHOCHO CTSi-
I'yBaHUX IUTpaQHUX CaHKIiH.

Ilocmanosa Xapkiscokozo anenauiitnozo zocnooap-
cbK020 cyoy 6i0 19 ciuna 2016 p. no cnpagi Ne 922/5024/15.

3rizHO 3 00CTAaBHH CIIpaBH MiAPSTHUK, HAJAI0UN MOCITYTH
y 2014 p., He 3apeecTpyBaB NOAATKOBY HakiIagHy. Buxo-
JUTYH 13 3aKOHOJZIABCTBA, SIKE IS0 Ha TOH 4ac, Cy/| BU3HAB,
0 MOKYTIEI[b He BTPATHB IPaBO HA MOAATKOBUI KPEIHT.
IIpote, 3a10BOIBHMB MO30BHI BUMOTH LIOAO CTSTHEHHS
mrpady 3a MOPYIICHHS CTPOKIB peecTpaliii HakIaHoi.

Cyn kepyBaBcsl THM, III0 YMOBaMH JOTOBOPY BiIIOBiTHA
omara mrtpadHUX CaHKIINA HE MOCTaBJICHA B 3aJIC)KHICTh
BiJ meBHUX 00cTaBUH. €IUHOIO MIJICTABOIO TAKOI OIIATH
€ TIOpYLICHHS CTPOKIB peecTpalii MOJAAaTKOBHX HaKJa[-
HUX B CIMHOMY PEECTpi MOJAATKOBHUX HaKJIaIHHX.

3. Tpemsa zpyna cyooeux cnpae — NMOKyIELb 3BEP-
TAETHCS 0 CyIy 3 IMO30BOM JO IOCTavdallbHUKA, KU HE
3apeecTpyBaB ab0 HE BYACHO 3apeeCTPyBaB HAKIAHY,
abo 3apeecTpyBaB 3 MOMHJIKAMH — 3 BUMOTOIO TIPO BiJ-
IIKOJYBaHHS 30MTKIB Y PO3Mipi CYMH BTPa4eHOTO ITOAAT-
KOBOTO KPEeIUTY — HE3aJIEeKHO BiJl TOTO, UM IependadeHo
y IOTOBODI mITpad, 9u Hi.

JloHenaBHa cy i1 KepyBaJIKCS MPABOBOIO MO3HUIIIEI0, BU-
kianeHoro y ITocranosi Bepxouoro Cyny Ykpainu Bin
12 6epesnst 2018 p. mo crpari Ne 918/216/17 (http://reyestr.
court.gov.ua/Review/72645158)

JlaHa npaBOBa MO3UIIIS MOJISTANIA Y BIIMOBI IO3MBady
y BIJLIKOZYBaHHI BUTPAuYEHOTO MOAATKOBOTO KPEAUTY Ta
B OCHOBHOMY I'pyHTyBasacsi Ha nucti MiHictepcTBa no-
xoxiB i 300piB Ykpainu Big 13.01.2014 Ne 448/6/99-99-
19-04-02-15. [Jaauii TUCT BUAAHUHA Tix Yac Iii mormepe-
upoi pemakmii [TomaTtkoBoro xogexcy (mo 01.01.2015 p.),
sKa JO3BOJISUIA BKIIFOUATH CyMy ITOJIaTKOBOTO KPEIUTY 3a
BIJICYTHOCTI 3apeecTpOBaHOI MOJATKOBOI HAKJIAIHOI Yy
pa3i IOJaHHS MOKYINIEM CKaprd Ha IOoCTayalibHUKA.
Xoua, CripHi MPaBOBITHOCHHM 3TiTHO OOCTaBUH CIIPaBU
BUHUKIHU Bxke y 2015 p..

Ha nannii yac icaye nosutist BepxosHoro cyny Ykpa-
HH, sIKa MOJISIrae y 3aXMCTi MAHHOBUX NPaB MOKYTILS, STKHH
BTPATHB IIPAaBO HA MOAATKOBUI KPEANT 3 BUHU IPOJABI,
KWW HE 3apeecTpyBaB IMOJATKOBY HAKIa[Hy. Taka Mo3uLis
BUKIIA/ICHA y HEUIOJaBHii mocTaHoBi BepxoBHoro Cyay
Yxpainu Bin 03 cepnnst 2018 p. no cnpasi Ne 917/877/17
(http://www.reyestr.court.gov.ua/Review/75896031).

3rigHo 0OCTaBMH Li€i CIpaBH, MOCTadaIbHUK-BiAIIO-
BiJlau HE O(OPMHUB MOAATKOBI HAKIIAHI Ta HE 3aPEECTPY-
BaB 1X B €IMHOMY PEECTpi MOJIATKOBHUX HAKIIAJHUX, Y TAKUI
crioci6 ro3oasuBIK [To3uBava-TOKyIILIS MPaBa Ha BiJHECEHHS
CIIAYEHOTO TO/IaTKy Ha JI0JjaHy BapTiCTh JO CKIaLy I10-
JIATKOBOT'O KpeAnTY. 30UTKaMH € cyMa IoJaTKOBOTO Kpe-
auty 'y po3mipi [1/1B, crutaueHoro I[lozuBauem npu onep-
JKaHHI TIOCITYT 3 OpPEHAM MaiiHa BiqmoBigHO 1Mo JloroBOpy
Ta He oTpuMaHoro llo3uBayeM BHACIIIOK MPOTHIPABHOT
moBeninku (Oe3misutbHOCTI) Bigmosimaga. Heorpumanus
MOJATKOBOTO KPEIWUTY IiATBEPIKYETHCS IOAATKOBUMHU
JeKmapamisiMu 3a kBiterb 2016 p..
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MicreBwii Ta anesAiiHANA TOCTIOAAPCHKi CYAH BiMO-
BIJIM TIO3MBAdy Y 33J0BOJICHHI IMO30BHUX BHUMOT MIO/O
BIIIIIIKOTyBaHHS 30HMTKIiB, KEPYIOUNCh BUCHOBKAMHM, BHUKIIa-
JIeHUMH y octaHoBi BepxosHoro Cyny Bin 12.03.2018 p. y
copasi Ne 918/216/17.

BepxoBHMM cyaoM YKpaiHH y ITOCTaHOBI 1O JaHii
crpagi Bix 03 ceprrst 2018 p. 3a10B0OJIEHO TT030BHI BUMOTH
M03MBayva 11010 BillIKOAYBAHHS 30MTKIB, KEPYIOUNChH
HACTYITHHM.

Bigmosigao mo vactun 1, 2 cr. 22 1K Ykpainu ocoba,
SIKIM 3aBJjaHO 30WTKIB Y pe3yJibTaTi NOPYIIEHHS ii IUBi-
JIBHOTO TIpaBa, Ma€ MpaBO Ha iX BIIMIKOIyBaHHA. 30UT-
Kami €: 1) BuTpary, skux ocoba 3a3Hana y 3B'A3Ky i3 3HHU-
LIEHHSIM a00 TOIIKO/DKEHHAM PEedi, 8 TAKOXK BUTPATH, SIKi
ocoba 3podmTa ab0 MyCHTB 3pOOUTH IS BiTHOBIICHHS CBOTO
MIOPYIIEHOTO TIpaBa (peasbHi 30UTKN); 2) TOXOH, SIKi 0coba
Moria O peajbHO OJlepXKaTH 3a 3BHYAHHHX OOCTaBHH,
aKOu 11 mpaBo He OyJ0 mopymIeHe (yIyIieHa BUroa).

3a 3mictom ct. 224 'K Ykpainu yyacHUK rocrojap-
CbKHMX BIJIHOCHH, SIKUIl TOPYIIMB IOCIONAPChKe 3000B's-
3aHHsI 200 YCTaHOBJIEHI BUMOTH IIOJ0 3[1i{CHEHHS rOCHo-
JIAPCHKOI JTISUTHHOCTI, IIOBUHEH BIAIIKOMYBaTH 3aBJaHI [IUM
30UTKH Cy0'eKTY, TIpaBa Ta 3aKOHHI IHTEPECH SIKOTO TTOPYILIEHO.

Takum umHOM, BinmoBimay 3 MOpYIICHHSM BHMOT
. 201.10 c1. 201 1K Ykpaiau He 3apeecTpyBaB MOIATKOBI
HakJazaHi, y 38"13Ky 3 unM Ilo3uBay OyB mo30aBiieHN MpaBa
BkmounTu cymu ITJIB 1o cknagy mogaTKOBOTO KpPEAUTY
Ta, BIJMOBIIHO, CKOPHUCTATHCh MPAaBOM HA 3MEHIIECHHS MO-
JIaTKOBOTO. 3 OISy HA BHUKIAACHE y IIbOMY BHUMAAKY €
NPSIMUA TIPUYMHHO-HACITIIKOBHH 3B'SI30K MK O€3/IisUTBHICTIO
BianoBijgaua 110710 BUKOHaHHST BU3HAUYEHOTO 3aKOHOM 000-
B'SI3KY 3apeeCTpyBaTH MOJATKOBI HAKJIAJHI Ta HEMOXIIHU-
BicTIO BKIOYeHHS cyM [1/IB 70 MOTaTKOBOTO KPEeauTy
INo3uBaua, a TakoX, BIANOBIHO, 3MEHILICHHS ITOJIATKOBOTO
3000B'3aHHs Ha 3a3HAYCHY CyMy, sika (PaKTH4IHO € 30HT-
Kamu 1€l ocodn. OTke, HasBHI yCli €IeMEHTH CKIIaay Toc-
MOJJApCHKOTO MPABOIIOPYIICHHS.

BepxoBuuii cyn Ykpainm y CBOill IOCTaHOBI Bif
03.08.2018 p. mpsMoO 3a3HAYMB, IO CIIi BIICTYNUTH Bif
BHCHOBKY, BHKJIA[€HOI0 y NOCTaHOBi BepxoBHoro
Cyny Bin 12.03.2018 y cnpasi Ne 918/216/17, ta noxoauth
BUCHOBKY, 1110 nojoxenHs 1. 201.10 ct. 201 TIK Ykpainu
B peIaKilii, YNHHIi HA Yac BUHHUKHECHHS CIIPHUX IPaBO-
BIJIHOCHH, HE INepea0davyaroTh MOXKIIMBOCTI BKIIIOUEHHS IT10-
KymueM ToBapis / mociyr cymu I1/IB o moparkooro kpe-
JIUTY Y pa3i HEBUKOHAHHS IPOAABIEM O0OB'SI3KY 31 CKIla-
JICHHSI Ta peecTpanii MoAaTKOBOI HAaKIaIHOI y €IUHOMY
PEeCTpi OAATKOBUX HAKIAMHHUX (KPIM BHIIQKIB, BCTAHOB-
JICHUX TIOJJATKOBUM 3aKOHOJABCTBOM, KOJIH ITICTABOO IS
HapaxyBaHHs CyM IOJAATKY, IO BIAHOCATHCA A0 MOAATKO-
BOTO KpenuTy 0e3 OTpUMaHH: IOAaTKOBOI HAKIIAIHOI, € HIIT
JOKYMEHTH) IIpH LIbOMY ITOKYyIIeLlb 3a3HAUYCHUX TOBapiB /
MOCIIyr Ma€ MpaBO J0JAaTH JO NOAATKOBOI JeKiapariii
CKapry Ha Takoro IPOAAaBIs, OJHAK MOJAaHHS TaKol cKap-
I 3TiHO 3 HABEICHOIO HOPMOIO Y PEAKIIl, YHHHIM Micis
01.01.2015, e € mincraBoto Ui BKIIIOYCHHS HAM CYM I10-
JIATKy 10 CKJIa/ly MOJAaTKOBOTO KPEIHTY.

Oxkpim mocraHoBu BepxosHoro Cyny Ykpainu Big 03
ceprHs 2018 p. mo copasi Ne 917/877/17 icuye e Io-

craHoBa BepxoBHoro cyay Ykpainu Bix 06 4yepBHs
2018 p. Ne 920/1190/16 (http://www.reyestr.court.gov.ua/
Review/75298599), npuiiHara Ha KOPUCTH TO3MBAYa, SIKOIO
BU3HAHO IIPAaBO IO3MBAYA-TIOKYMI Ha BiJIIKOIyBaHHS
30MTKIB 32 BTPAuCHUH MOIATKOBUHA KPEAWUT BHACTIIOK Bif-
CYTHOCTI peecTparii moJaTKOBO1 HaKJIAIHO].

BUCHOBKHU

1. Ha Hamry aymKy, ONTUMaJIEHUM BapiaHTOM 3aXUCTY
MpaB MOKYIII[SI TOBAPIiB, POOIT i MOCIyr Oyae 3a3Ha4YCHHS
y JIOTOBOPi 3aCTEPEkKEHHS MPO IPUTPUMAHHS OIUIaTH 110
JmoroBopy 'y posmipi 20 % 1o peectparii mocradaabHU-
KOM TI0/IaTKOBO{ HaKJIaJHOI BiAIIOBITHO A0 BUMOT IOJaT-
KOBOT'O 3aKOHOJABCTBA. 3aKOHOJABCTBOM HE 3a00pOHS-
€ThCsI 3a3HAYCHHS B JOTOBOPI TAKOTO 3aCTEPEKEHHS. ICHY-
I0Th PH3HMKH IIOJAHHS IIOCTaYaJbHHKaMH IO30BiB IIPO
CTSATHEHHS MOBHOI OIUIATH, NMPOTE TaKi BUIAIAKH TPAILIs-
IOTBCSL HedacTo. | HaBiTh y pasi 3aJOBOJICHHS CyIaMH
H030BHHUX BUMOT IPO OIUIATY ITOBHOI CyMH IO JIOTOBOPY
MOKYTIEIb 3MOXKE TOAaTH OKpeMHUi abo 3yCTpiYHHN HO30B
IO BIAIIKOAYBaHHs 30UTKIB y pO3Mipi BTPau€HOTro I10-
JATKOBOTO KPEJHTY.

[Ipu npomy, y mOroBopi BapTO MPONHMCYBAaTH TE, IO
npojaBens O0I3HAHWH 3 PHU3MKaMH IOJIO0 HEpeecTparil
TI0IATKOBOI HAKIJIA[THO1 TIOIATKOBOIO, 1 HOMy He BizioMi OyIb-
SIKi (paKTOPH SAKi O MEPEIIKOKAIN PeecTparlii HakiIaHOi.

OkpiM 1IpOro, 3a3HAYEHHS 3aCTEPEKCHHS NPO IPHU-
TPUMaHHS OIUIATH Ma€ CBOI IlepeBaru Iepen «IoroBip-
HuM 1uTpadgom». A came, IpoJaBelb MaTHMe IIEBHHH CTH-
MYJI BCE-TaKH BUPIIIUTH MPOOIEMH 3 TIOAATKOBOIO Ta 3a-
PEECTpyBaTH HaJICKHUM YHHOM IOIATKOBY HAKJIAJIHY, SIKIIO
3HATHME, ITI0 TTICJISI IIHOTO 3 HUM TIOBHICTIO PO3PaXyIOThC.

2. lono 3a3HaveHHs B JOrOBOpax IITPadHUX CaHK-
1l 32 OpYIIEHHS MOPSIIKY PeecTpallii T0JJaTKOBUX HAKIIa-
HHX — Ha CbOTOJIHI ICHY€ TIPAKTUYHO OJTHO3HAYHA TO3UIIIS
Cy/IiB KacalliiiHoi iHCTaHIIii, sIka MOJIsIrae B TOMY, IO IITpa-
(u 3a HecBoedacHy peectparito [TH cami o cobi He Hame-
kKaTh 0 cepu TOCTOAAPCHKUX MpPaBOBIIHOCHH, HABIiTh
32 YMOBH YITKOTO 3a3Ha4eHHS B A0roBopi. ToOTo, SKIIO
ITH 3apeecTpoBaHa HECBOEYACHO, ajle MPABO Ha MOJATKO-
BUI KPEIWT HE BUTpPAueHE, CTATHYTH JIOATKOBO IITpad
3a TOPYIICHHS IOTOBOPY Yepe3 CyJ MMOBIPHIIIIC 3a BCE HE
BJIacThCs. SIKIIO MMPaBO Ha MOAATKOBUM KPEAUT BTPAUCHE,
TO 3 HEJOOPOCOBICHOTO TOCTAYAIbHIKA MOKHA CTSTHYTH
30UTKH HE3aJIEeXKHO BiJl 3aCTEPEIKEHHS B JOTOBOPI.

3. HacporoaHi icHye no3uTiBHa npakTrKa BepxoBHoro
Cyny YkpaiHu CTOCOBHO BH3HAHHS IpaBa IOKYIIIIB Ha
BiJIIKOAYBaHHS 30MTKIB y PO3Mipi BTPadeHOTO MOJATKO-
BOTO KPEIHTY, 3aBIaHUX BHACTIZIOK BUHHUX Jil mocTava-
JBHUKA OO0 MOPYIICHHS MOPAAKY peecTpanii moaaTKo-
BUX HakianHuXx. [Ipore, ciig Opaté 10 yBaru i KOHKpETHI
00CTaBHHHM CIPaBH, SIKi BKa3yIOTh HA BHHY [TOCTa4aJIbHHU-
Ka 1 Ha Te, YM JIMCHO MarOTh MICIIE 30UTKH.
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