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Pobomy npucesueno 0ocniodcenHio npagoeoi ocHosu Qinancoeo2o nizuney 8 Yxpaini. AKyenmogano ysacy Ha NO3UMUBHUX AC-
neKmax ma HeOONKaX 3aKOHOOA6CMEA, WO Pe2ylioe (DIHAHCOBULL i3UHE 3 MEMOIO OOTPYHMYBAHHSA NPONO3UYIT WOOO HANPAMIE 800C-
KOHAJIeHHsl npagogoi 0CHo8U hiHanco602o nizuney 6 Yrpaiui. Busieneno nenocnioosmicme 3aKoH00asyst y posmedcyseanni cgep Oii
Tocnoodapcwrozo kodexcy Yrpainu ma L{uginbnozo kodekcy Ykpainu wooo pe2ynrosanus inancosozo nizuney, Heepaxysanus y 3a-
KoHi Yrpainu “Ilpo ¢hinancosuil nizune” HOpM 3aKOHOO0ABCMEA NPO DIHAHCOGI NOCTY2U MA 0EPIHCABHE Pe2y08AHHS PUHKIG (iHaH-
cosux nociye. 3anponoHO8aHO KOMNIEKCHe OHOBNEHHS 3aKOHOOABCNEA WIAXOM KOHCONIOayii npagosux Hopm npo (GiHaHcosull nizune
y T'ocnooapcvkomy kodexci Yxpainu.

* % %

Paboma nocssawena ucciedosanuto npasogoll OCHO8bL YUHAHCOB020 TU3UHeaA 6 YKpaune. AKYeHmMuposano sHUManue Ha noio-
JHCUMENbHBIX ACNEKMAX U HeOOCMAMKAX 3aKOHOOAmenbCmed, peeyiupyoueco GUHaAHCo8blil Tu3uHe ¢ Yeablo 000CHOBAHUSL NPedno-
JHCEHUSL NO HANDABNIEHUAM COBEPUIEHCTNBOBAHUA NPABOBOUL OCHOBbL (PUHAHCO6020 U3UHeA 8 YKpaune. Buisigneno nenociedosamenns-
HOCMb 3aKOHOOamens 8 pasepanudenuu cep oelicmeus XosalcmeenHo2o kodekca Yxpaunvl u I pascoanckoeo kodekca Yxpaurl
OMHOCUMENLHO pe2yIUPO8aHusl uHancogozo usunea, Heyyem 6 3axome Ykpaunvi "O ¢hunancosom auzunee" Hopm 3axoHoOa-
Merbemea 0 PUHAHCOBBIX YCIY2aX U 20CYOAPCMBEHHOM Pe2yIUPOBAHUU PLIHKOE (PUHAHCOBbIX yeaye. TIpednodceno KomniekcHoe 00-
HOGIeHUe 3aKOHO0AMenbCMea nymem KOHCOIUOAYUU NPABOBbIX HOPM O (PUHAHCOBOM Tu3UHee 8 XO3AUCBEHHOM KoOeKce YKpaumbl.

* % %

The paper deals with the study of the legal framework for financial leasing in Ukraine. It is emphasised on the positive aspects
and weaknesses of the legislation regulating financial leasing in order to substantiate the proposals on how to improve the legal
framework for financial leasing in Ukraine. The inconsistency of the legislator in distinguishing between the scope of the Com-
mercial Code of Ukraine and the Civil Code of Ukraine on the regulation of financial leasing, failure to take into account in the Law
of Ukraine “About Financial Leasing” the legal provisions on financial services and state regulation of financial services markets
are revealed.

The purpose of the article is to substantiate the proposals on how to improve the legal framework for financial leasing in
Ukraine.

The fragmentary approach of the legislator to the regulation of leasing relations in the Civil Code of Ukraine is noted. It is
argued that the main obstacle to the development of financial leasing in Ukraine is the obsolete legal framework for financial
leasing, its non-compliance with the needs of modern law enforcement, as well as lack of system. The doctrinal approaches con-
cerning directions of improvement of legal framework for financial leasing are analyzed. The provisions of the draft law on financial
leasing have been investigated, and its main novelties have been noted. The provisions which may cause problems to law
enforcement problems were identified.

1t was emphasized that the priority direction in the development of the legislation on financial leasing should be the introduction
of state support programs for financial leasing, in particular, the provision of tax privileges on financial leasing transactions, tax
incentives for financial leasing transactions by introducing increased depreciation for leased assets, eftc.

A comprehensive legislative update is suggested through consolidating the legal provisions on financial leasing in the Com-
mercial Code of Ukraine.
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BCTYI JaHHI JOTOBOPY (hiHAHCOBOTO JII3WHTY OTPUMATH Y BHKO-
pucTaHHS 00’€KT (IHAHCOBOTO JI3MHIY MOMKHA OUIbII
HIBUAKO, aKe Cy0’ €KTY roCHojapioBaHHS HE NOTPiIOHO
BUTpauyaTy yac Ha CTPaxyBaHHS Ta peecTpariro 00’exTa
JI3MHTY, OTUIaTy MOJATKiB, MOXKJIMBOIO € OIlIaTa JII3UHIO-
BHX IUIaTEXIB PI3HUMHU YaCTHHAMHU Ta HE 000B’SI3KOBUM €
MMOYATKOBHH IIIATIK, JII3MHIOBE MaMHO € Io3abajzaHco-
BUM IS JII3MHTOOAEPXKyBada, TOMY HOrO BapTiCTh He

@DiHaHCOBMIA JI3UHT € OJHUM 13 3ac00iB CHIPUSHHS
HiBUILEHHIO KOHKYPEHTOCIPOMOXKHOCTI CY0 €KTIB roc-
10JJapIOBaHHS, MOKPAIEHHS SKOCTI iX MOCIYT Ta TOBapiB,
a/DKe B CYYaCHHMX YMOBAaX TOCIIOJIapIOBaHHS OHOBJICHHS
OCHOBHUX (DOH/IIB 3a JIONOMOT0I0 (DiHAHCOBOTO JII3HUHTY €
ONTHUMAJIBLHUM Ta HAWOUIbII JOIiILHUM. Lle moB’s3aHo 3
THM, IO Ha BiIMiHY BiJi OaHKIBCBKOTO KPEIOUTY TIPH YKIIa-
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BKITIOYAETHCS Y KPEAUTOPCHKY 3ab0oproBaHicTh Tomo. Ha
TIepeKOHAHHS MPAKTUKIB, JI3UHT € THM (h)iHAHCOBUM iHC-
TPYMEHTOM, SKHU 3AaTHUHA MpoQiHAHCYBATH PEHOBAIIIO
3acTapiinX BHPOOHMYMX IIOTY)KHOCTEH Ta OHOBJICHHS
iHppacTpykTypu B Ykpaini [1]. [lopsia 3 iuM H0BOAUTHCS
KOHCTaTyBaTH PO CTPIMKHUA TEMIT 3aCTOCYBaHHS (iHaH-
COBOTO JII3MHTY. 30KpeMa, 3rigHo naHux Jlep:kaBHOI KO-
Micii, 10 3MIKCHIOE JIepiKaBHE PEryioBaHHS y cepi pUH-
KiB (piHaHCOBHX TOCHYT, rpotsiroM 2017 p. dhiHaHCcOBUMHU
KOMITaHISIMA Ta IOPUAMYHUMH OCO0aMH, sIKi HE MaloOTh
cTaTycy (piHaHCOBUX YCTAHOB, aje MOXYTb 3TiJIHO i3 3a-
KOHO/IaBCTBOM HaJiaBaTh (PiHAHCOBI MOCIYTH, YKJIaJCHO
7752 moroBopu (piHAaHCOBOTO I3WHTY Ha cymy 12 967.,6
MJIH. TPH.; BapTICTh 00’€KTIB JI3UHTY, IO € MPEIMETOM
JIOTOBOpIB, cTaHOBUTH 10 417,5 MITH. TpH.; BapTiCTh YHMH-
HHX JIOTOBOpIB (hiHAHCOBOTO JI3MHTY cTanoM Ha 31.12.2017
CTaHOBUTH 22 758,4 muH. TpH. [2]. € o4eBHIHIM, IO OJI-
HUM 13 BaXKeJliB PO3BUTKY (HiHAHCOBOTO JI3WHTY € HasB-
HICTh €()eKTHBHOI Ta JOCKOHAJIOI IPaBOBOT OCHOBH pery-
JIIOBAaHHS JII3UHTOBUX BimHOCHH. OCHOBa IMPaBOBOTO 3a-
OesreueHHs (hiHAHCOBOTO JI3MHTY mpercTaBieHa KoHerw-
Tymiero Ykpainu, 3akoHoM Ykpainu «IIpo dinancoBux
mizuHT» Bix 16.12.1997 Ne 723/97 (mani — 3akoH 1po Ji-
3uHr) [3], 3akoHoM Ykpainnu «IIpo ¢dinancoBI mociyru ta
JIepKaBHE PETYIIOBAaHHS PUHKIB (JiIHAHCOBHX TIOCITYTY» BiJl
12.07.2001 Ne 2664 [4], LHuBinbHUM KOZEKCOM YKpaiHU
(mam — LIK Yxpainn) [5], 'ocmogapcbkiM KoJgekcoM Y-
paian (mam — I'K Vkpainn) [6] Ta IlogatkoBUM KOJEKCOM
VYkpainu [7], cucTeMHUI aHami3 SKUX CBIAYUTH MPO Bij-
CYTHICTh JIOCTaTHbO TOBHOI periiaMeHTalii 0aratbox ac-
NEKTIB (piHaHCOBOTO JI3MHTY. 3aKOHOIABCTBO YKpaiHH Mpo
(iHaHCOBHI1 JI3UHT He OHOBIMOBAJIOCH 3 2003 p., IO TaKOXK
BKa3ye Ha HEOOXIIHICTh 3BEPHEHHS yBark Ha 00 €KT JI0C-
mipkensst. [Ipo HasiBHICTD TpoOIieM, MOB’SI3aHUX 13 MPaBO-
3acTOCyBaHHAM Yy cepi GpiHaHCOBOTO JII3UHTY CBITUUTS i
aHaJIi3 Cy0BOI MPAKTUKH.

[IpaBoBi muTaHHsA (PiHAHCOBOTO JI3HWHTY PO3TIISIAITIHCS
TakuMu pociigaukamu sk A.I'. Bapa6am [8], H.®. Men-
Tyx [9], B.C. Pizaux [10], JI.C. Ciuko [11], O.B. Tpodi-
moga [12], O.0. Yxanposa [13], L.€. Sxy6icekuii [ 14] Tomro.
[pu poMy, 3HaYHA YaCTHHA JOCIIPKEHb ITPOBECHA Olblle
10 pokiB ToMy. Y HayKOBHX IIpallsiX, B SIKHX PO3IJISIAIOTHCS
MUTaHHS CTaHy MPaBOBOI OCHOBHM IIOJ0 (hiHAHCOBOTO JIi-
3MHTY BIJICYTHS €IMHA MO3MIs IOA0 HampsMiB 1 BIoc-
KoHajeHHs. OTXe Il NUTaHHS IOTPe0y€e TEOPETHYHOTO
JIOOTIPaIIOBaHHSL.

META POBOTH

Buxnagere cBiTYUTH PO aKTyaJdbHICTH 0OpaHOi TEMHU
HAyKOBOI poOOTH, METOIO SIKOi € OOTpYHTYBaHHS IIPOIIO-
3WMii 010 HANPSMIB BIOCKOHAJIEHHS MPaBOBOi OCHOBU
(hiHaHCOBOTO JI3UHTY B YKpaiHi.

METOIH JOCJIKEHHS

MeTom0JI0riYHOIO Ta 1HGOPMAIIITHOK OCHOBOKO CTATTI €
HAayKOBHUH aHalli3 Marepiall IepioANYHUX BHJIaHb, aHAII3
HOPMaTHBHO-TIPABOBHMX aKTiB Ta OIiIHKa MPOOJIEMHU JOC-
JPKEHHS 3 BUKOPHCTAHHSIM METOJTy CHHTE3Y 1 CTPYKTYpHO-
JIOTIYHOTO aHAJI3y.

PE3YJIbTATH

3aranpHi IPaBOBi Ta eKOHOMIYHI 3acanu (iHAHCOBOTO
ni3uHTY BH3Ha4YeHi B 3akoHi Ykpainu «llpo ¢inancoBuit
ni3uHrY, Akuid OyB mpwitHATH y 2003 p. Bigznaummo,

IO IeH 3aKOH € OJHHUM i3 HeOaraTbox, B KU MPOTATOM
15 pokiB He Oyi0 BHeceHo xoxHo1 3MiHu. K. BapkoBchka
BHJIUISIE€ HACTYTIHI IO3UTHBHI acTIEeKTH Ha3BAaHOTO 3aKOHY:
CKOpPOYEHHSI KiTBKOCTI iICTOTHMX YMOB YKIIaJEHHS IOTO-
BOpY JI3MHTY 3 YOTHPHAIIATH A0 TPHOX (IpeaMer Ji-
3WHTY, PO3Mip JI3MHTOBHX IUIATEXIB 1 CTPOK, Ha SAKUN
J3UHTO0JICP)KYBavyeBl HAJA€ThCSl MPABO KOPHCTYBATUCS
NpeJIMETOM JII3MHTY); CKacyBaHHS 3aJIS)KHOCTI TEPMiHY
Ii1 oroBopy (iHAHCOBOTO JII3MHTY BiJl CTYIIEHS aMOPTHU-
3amii 00’€KTa JI3MHTY; CKacyBaHHs HOPMH, IO JII3UHIO-
oJlep)KyBadeM MOKe OyTH JuIe Cy0’eKT MiANpUEMHU-
LBKOT IisIbHOCTI TOmIo [15].

[Mompu Bce, 3aKoH Mpo J3KUHT HE 030aBICHUIN HENlOo-
nikiB. 30KpemMa, YHHHUM 3aKOHOM HE BPaxOBaHI HOPMHU
3aKOHO/IaBCTBA NMPO (DiHAHCOBI MTOCITYTH Ta JAEPKaBHE pe-
TYJIIOBaHHS PUHKIB (DiIHAHCOBHX ITOCTYT, 30KpeMa BiJCyTHI
HOPMH, III0 BCTAHOBJIIOIOTH OCOONMBUI CyO'€KTHHUI CKIIa,
HE BU3HAYCHHM € TIepellik 00’ €KTiB, AKi HE MOXKYTh OyTH
npeaMeToM (piHaHCOBOTO JII3UHTY, BIICYTHI YiTKI BUMOTH
10 opmu 1oroBopy (HiHAHCOBOTO JII3HHTY (30Kpema, BU-
HUKAIOTh MPOTUPIYYS CTOCOBHO HOTapiaJbHOTO IOCBIiJ-
YeHHS JOrOBOPY (piHAHCOBOTO JI3HHTY) TOIIO.

BimnoBigHo 70 4. 1 cT. 2 3aKOHY IO Ji3UHT, BiIHO-
CHHH, II0 BUHWKAIOTh y 3B'A3KY 3 JOTOBOPOM (hiHaHCO-
BOTO JII3HHTY, PETYJIOIOTHCS IMOJ0XKEeHHAMH L{uBinpHOTO
KOZIeKCY YKpalHH TPO JI3HHT, HaltM (OpEeHAY), KYIIiBIIIO-
MPOJIaK, MOCTaBKy 3 YPaxyBaHHSIM OCOOJIMBOCTEH, IO
BCTAHOBIIOIOTHCS UM 3aKOHOM.

YV LuBineHOMY KOZEKCi YKpaiHu JT3HHTY IPUCBIICHO
YOTHPH CTATTi, SKUMH PErJIAMEHTOBAHO TIOHSATTS Ta MPEMET
JIOTOBOPY JI3MHTY, BiAMOBIIAIbHICTh MPOMABI MpPEIMETa
JIOTOBOPY JI3MHTY Ta PH3HMK HOTO BUIIAJKOBOTO 3HHMIIE-
HHS Ta MOIIKOMKeHHsA. CHif Bi3HAYMTH JOCHUTH (ppar-
MEHTAJbHUN TIAXIJ 3aKOHOMABII JIO perjlaMeHTAIlil Jii-
3uHroBHX BigHocuH y LIK Ykpainn.

Sk BXe 3a3HAYANOCh, MPAaBOBE PETYJIIOBaHHA (iHaH-
COBOTO JI3UHTY 3/icHIOETECS 1 ['ocrogapchbkuM KOJIeK-
coM Ykpainu, B sskomy y cT. 292 I'K Ykpainu HagaHo BU-
3HAYEHHs JII3UHTY, Horo BujiB, popm Ta 00’ ektiB. [1lomo
OLIIHKM 3aKOHOJABCTBA B 1[Il YaCTHUHI CJIiJl TOTOAUTHUCH 13
O. TpodimoBoi, sika cTBepKye, mo ['K Ykpainu mae Bu-
3Ha4YaTH HE TUIbKW MOHSATTS, ajleé i OCHOBH IPAaBOBOTO
peryJIIoBaHHs JI3UHIOBOI JUSTEHOCTI, B MPOLEC] SIKOT yKIia-
JAIOThes ToroBopa (inancosoro mizuary [12, C. 8]. Crix
BiJJ3HAYNTH, IO y CT. 2 3aKOHY PO JI3UHT IPH BH3HA-
YeHHI 3aKOHOJIaBCTBa Mpo (inaHcoBuii ji3uHr 'K Ykpainn
HE BKa3aHHMH, 1[0 € HEKOHCTPYKTHBHHM.

Buxomsun 3i 3micty 1iei Hopmu, [.C. Ciuko T0XOIHUTh
BHCHOBKY IIpO Te, 1o xo4da 'K i BU3Ha4ae OCHOBHI 1M0JI0-
JKEeHHS TOCTIOAAPIOBAaHHS, OJTHAK MPH PETYIIOBaHHI BiIHO-
CHH (hIHAHCOBOT'O JII3UHTY TaKi MOJIOXKEHHSI HE 3aCTOCOBY-
fotbes [11, C. 46]. 3 TakuM TBEpHKEHHSAM HAYKOBIIS BAXKKO
TIOTOINTUCH, AJDKE OJJMH 3aKOH HE MOXKE CKAaCOBYBATHU JIIFO
iHIIoro 3akony. binem Toro, BiamosigHo mo m. 2 cr. 19
3aKoHy PO JII3UHT, 3aKOHU Ta 1HIIII HOPMAaTUBHO-IIPAaBOBI
aKTH, PUHAHSATI 10 HAOpaHHs YMHHOCTI MM 3aKOHOM, JIiFOTh
y YacTHHI, 1[0 HE CyNEepeunTh bOMY 3aKOoHYy. BpaxoBy-
toun Te, mo 'K Ykpainu npuiiHsATO 10 HaOpaHHS YMH-
HOCTi 3aKOHOM IIpO JI3WHT, TO HOTO0 HOPMH IIOIO Ji-
3WHTY MalOTh JAiSTH JIMIIC B YaCTHHI, III0 HE CYNEePEINTh
3akoHy mipo izuHT. [IpaBoBi 3acagy (HiHAHCOBOTO JI3UHTY
3HAWNUTN CBOE BimoOpakeHHs 1 y IlogatkoBomy Komekci
YKpainu, HOpMaMHu SIKOTO BPEryJIbOBAaHO NpaBUia OIO-
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JATKyBaHHS JII3WHTOBUX omepartiit [7].

Oxpeme Miclie y IpaBoBilf OCHOBI (piHAHCOBOTO JI3HHTY
HaexuTh 3akoHy Ykpainu «lIpo GaHkum i OaHKiBCEKY
nismpHICTEY 07.12.2000 Ne 2121-I11 [18], BignoBigHO 110
SIKOTO J3WHT OyJI0 BiIHECEHO N0 olepamii, fKi MaioTh
TIPaBO 31HCHIOBATH OaHKH.

YiTke BU3HAYCHHS Cy0 €KTHOTO CKJIAIy JII3HHIOJABIIIB
3akpimieHo 3akoHoMm Ykpainu «[Ipo ¢inancosi mocmyru
Ta Jiep)KaBHE PEryJIIOBaHHS PUHKIB (JiIHAHCOBUX TOCIYI»
Bix 12.07.2001 Ne 2664 [4]. 3okpema, B 3aKOHI BH3HAUYCHO,
10 TpaBO Ha 3AIHCHEHHs onepaliil 3 HajaHHs (iHaHCO-
BUX TOCIYT HAaJAEThCS JIMIIEe (iHAHCOBMM yCTaHOBaM, a
TaKoX, SKIIO [Ie MPSIMO MependadeHo 3aKoHOM, (i3ud-
HUM 0co0aM - cy0’exTaM MiANPHEMHUIBKOI AiSITEHOCTI.

3aranpHUIA aHaNi3 MPaBOBOI OCHOBH (DiHAHCOBOTO IIi-
3uHTY n03Bojisie minTpuMard A.l'. Bapabam, sika 3ayBaxye,
10 HEBU3HAYEHICTH Ta HEJOCTAaTHS YPEryIbOBaHICTh YUH-
HUM 3aKOHOJAaBCTBOM iHCTUTYTIB OPSHIH Ta JII3UHTY, Bil-
CYTHICTb YiTKOTO BU3HAYECHHS KOXKHOTO 13 IIUX TOHSTH Ta
PO3MEXKyBaHHS cep IX 3aCTOCYBaHHS, € OTHIEIO i3 MPH-
YHH TOTO, 1110, Oy/Zy4d HaJ3BHYalfHO MEPCIIEKTHBHUM Ta
€KOHOMIYHO JOIUIbHAM, IHCTUTYT JI3MHTY JI0 IIbOTO Yacy
He HaOyB 3HAYHOTO MomupeHHs B Ykpaii [8, C. 26].

B.I1. Bap6apa 3Bepraroun yBary Ha pi3HHH IiIXiI IO
BH3HAUCHHS y BUINE3a3HAYCHUX 3aKOHAX IPEIMETY JIi-
3MHTY CTBEPIKYE, IO PO30IKHOCTI MiXK BH3HAYCHHSIMHU
OJIHOTO W TOTO CaMoOro MOHATTA y KOAU(IKOBAHMX aKTaxX
— K i I'K VYkpainu, a Tako)k HETOYHOCTI y (pOpMyJITFOBaHHI
caMUX IpaBOBHX JAe(iHiIiil HEraTHBHO MMO3HAYA-FOTHCS Ha
e()eKTUBHOCTI TPABOBOTO PETYJIOBAaHHS JI3UHTY, 1 1€
MUTAHHS OTPeOye AKHAWIIBIIIIONO y3romkerns [16, C. 44].

O. TpodimoBa BBaXkae, MO CaMe HEY3TOJKCHICTh 1
CYNEepewInBICTh HOPMAaTHBHHUX akTiB (KOAM(IKOBaHHX,
yHi(ikoBaHUX Ta Jn(epeHIiioBaHNX), MPUCBSIYCHUX pe-
T'YJIOBAHHIO JII3MHTOBUX BITHOCHH y IIJIOMY Ta B OKpe-
MHX Tally3sIX TOCTIO/IapIOBAHHS € MPUYUHOIO BIZICYyTHOCTI
Y 3aKOHOJABCTBI Ta HAYKOBIH JITEpaTypi €IUHOTO MiIXOIy
IO PO3YMIHHS Ji3UHTY; HaBiTh HASBHICThH CIIEI[iaIbHOTO
3akony Ykpainu «[Ipo ¢iHaHCOBUMIT II3UHT» HE TO3BOJISIE
BECTH MOBY PO BHOKPEMJIEHHS CIICLIaIbHOTO MAacUBY 3a-
KOHOZIaBCTBa (TaiTy3l 4 MiJraiysi), IPUCBSIYEHOTO JI3UHTY
[12, C.5].

Takoro » BUCHOBKY miinum i po3pobuuku 'K Ykpainu
B.K. Mawmyros, I".JI. 3HaMeHCKHIA, SIKi CTBEPIKYIOTh, IO
HOPMH CIICIIaJBHOTO 3aKOHY Yy cdepi peryioBaHHS Ji-
3MHTOBHX NpaBoBiHOCHH (3akoHy Ykpainu «IIpo ¢inan-
coBuif ni3uHr») Ta KoaugikoBanux akTiB ('K Ykpainn Ta
HK VYkpainu) He y3rofpkeHi Mix coboro, OuTeII Toro, 3a-
KOHO/IaBeIlb HE BUSIBMB HAJEXKHOI ITOCIIIOBHOCTI B PO3-
mexyBanHi cdep nii 'K Yipainu ta LIK Ykpainu [17].

Ha mnepexonanns K.bapkoBcbkoi, mpobnemy cTaHy
MIPaBOBOTO 3a0e3edeHHs JTI3HHTOBO1 AisIIBHOCTI CIIi/T BH-
pimmTa nwsixom: 1) gonosHerHst ['K Ykpainu BiAIOBITHUMEI
TIOJIOKEHHSIMH IIIOJI0 PETYJIFOBaHHS JII3MHIOBOT IisUTBHOCTI
MiX i cy0’exTamu, TX IpaBOBHI CTAaTyC TOIIO; 2) 3aKpin-
nenHs y 'K Ykpainu HopMH OO0 Y3TOJKEHHS 3aKOHO-
JIaBYMX aKTiB, TakWX sK 3akoH Ykpainu «IIpo ¢inanco-
Buii nisuaT», ['K Ykpaiam Ta LIK Vkpainu, BiImoBigHO
mo sixoi 3a K Ykpainm ta 3akonom Ykpaiau «IIpo i-
HAHCOBMH JII3WHI» 3aJMIINTH TPABOBUH PEXHM IIO/IO0
BpETYIIOBaHHS TOTOBIPHUX BiTHOCHH Ii3uHTY, a 3a ['K
YKpaiHu 3aKpiMUTH TOCHOAAPCHKO-IIPABOBE PEryIIOBaHHS
J3WHTOBUX BiHOCHH, SKi BHHHKAIOTh CaMe B IpoIleci

36

oprasi3arii Ta 3iHCHeHHs TOCIOAAPCHKOI AisuTbHOCTI [15].

A.Tl. Kyumk npornoHnye y10CKOHaJIEHHS] IPABOBUX 3a-
cax (iHAHCOBOTO JI3MHTY IUIIXOM IPOBEACHHS ILIOTO
KOMITIEKCY 3aXOIiB, SIKUH TepeadadaTiMe: CTBOPEHHS CIIPH-
ATIMBOI 3aKOHOAABYOi 0a3u ISl CyO'e€KTiB JI3MHTOBOI
JISITBHOCTI, BJIOCKOHAJICHHS CHCTEMH OIOJATKyBaHH,
KpPEOUTYBaHHsI, aMOPTU3allil; Ypi3HOMaHITHEHHs JDKepe
(iHaHCYBaHHs JI3UHTY (IIPUBATHUI KarliTai); 3HWKEHHS
BapTOCTI KPEIUTHUX PECYPCIB JI0 PiBHS, sSIKWil OM He Ie-
pesurryBaB 20 % pidHUX, I 3a0e3ncueHHs e(heKTUBHOCTI
JI3UHTOBHUX OIEpaliil; HallaHHS ITOaTKOBUX IJIBI MO0
orepariiii 3 M>KHapOAHOTO JII3UHTY JJIsl BBE3EHHS Ha Te-
purtopito YKpaiHH BHCOKOTEXHOJIOTTYHOTO YCTATKYBaHHS;
CTBOPCHHS JI3UHTOBHX IICHTPIB, sIKi O cIleriamizyBaiucs
Ha OOCITyTOBYBaHHI MaJHX IiINPHEMCTB; OPTaHI3aIilo IpH
00JIaCHUX JI3MHTOBHMX IIEHTpax BIAAUIB 3 (OpMyBaHHS
0a3u JaHUX MMPO MOMHUT Ta MPOIIO3UINI0 Ha 00NMaHAHHS i
YCTaTKyBaHHS; PO3POOJICHHS JIEpKABHOI MPOTpaMu Mij-
TPUMKH JI3UHTY, Ka 0 nependayana 3aiqydeHHs OaHKiB-
CHKOTO CEKTOpPY A0 PO3BUTKY JI3MHIOBUX IOCIYT TOILO
[19, C. 158]. oromkyrouncs i3 A.I1. Kymuk BinzHaummo,
0 Yy HAyKOBIH IUIONIMHI HEOAHOPA30BO BHCIIOBIIIOBAINCH
TIPOIIO3MIIIi IIIO/I0 YIOCKOHAJIEHHS 3aKOHO/IaBCTBA o (i-
HAaHCOBMH JI3MHT IIUIAXOM 3aKPIIUICHHS KOMIUIEKCY
3axomiB i3 AepkaBHOI minTpuMkn. 3okpema, C.K. Amenin
MIPOTIOHY€E B KOMIUICKC 3aXOJiB 3 IEP>KaBHOI MiATPUMKH
(inancoBOro Ji3WHTY B YKpaiHi BKIIOYCHHS ITUIIBIOBOTO
OTIONIaTKyBaHHS oOlepaliii 3 (iHaHCOBOTO Ii3WHTY, i3
YaCTKOBUM iX (DiHAHCYBaHHSM 3 JEP)KaBHOTO OIOIKETY;
HIIBUILIEHHS PECYPCHUX MOXJIMBOCTEH BITUM3HSIHUX OaH-
KIBCBKHX YCTaHOB JUIsl 3aCHYBaHHS JIOUIPHIX JII3MHTOBHX
kommasiit Tomo [20, C. 87].

BucinosieHi HayKOBLSIMH MPOTO3HLIT HiATPUMY€ETHCS
i mpaktukamu. Tak, B USAID BBaxaroTh 3Ha4HOIO I0pHU-
JMYHOIO TPOOJIEMOIO Ul PUHKY JII3MHTY HE BKJIIOYECHHS
JI3MHTOOTPUMYBAUiB /10 JEP)KaBHUX IPOTpaM JOTamiH,
aJDKe Jifoda CrieliajbHa ypsioBa Mporpama, sika Iepen-
Oagae moTarlii Ha 3aKyMIBIIIO CLTCHKOTOCTIOAAPCHKOI TEX-
HIKM yKpaiHCHKOTO BHPOOHHIITBA, HE JO3BOJISE JII3HHIO-
BUM KOMITaHisIM OpaTH B Hilt y4acTs [1].

Ha HemockoHaMiCTh 3aKOHOTABCTBA MO0 (DiHAHCOBOTO
JI3UHTY BXKE 3BEPHYTO yBary cy0’€KTIB 3aKOHOJABYOT iHi-
niatusu. Tak, y BepecHi 2017 p. no BepxosHoi Pagn Yk-
pailHM BHECEHO 3aKOHONPOEKT NMpo (iHAHCOBHH JII3WHT
(Ne 6395) [21]. IniniaTopH 3aKOHOIPOEKTY KOHCTATYIOTH,
1o iX iHIIIaTHBA BUKJIMKAaHA HEOOXiTHICTIO MPUBECTH 3a-
KOHO/IaBCTBO Y BiINOBIAHICTH IO CyYacHHMX MNPAKTHK Ta
KpaIoro CBiTOBOTO JIOCBiy; HEOOXITHICTIO yCYHEHHS KOJTi-
31 MK 3arajJbHUM LUBUIBHUM Ta CHCHU(PIYHUM (piHAHCO-
BUM 3aKOHOJABCTBOM, CTBOPEHHSI HEOOXITHUX YMOB JJIS
3aTydeHHs Yepe3 MEXaHi3M JII3HUHTY pealbHHUX 1HBECTHIIIH;
HEOOXIIHICTIO MPUBENCHHA HAIlIOHAIFHOTO 3aKOHOABCTBA
3 KpAIOI0 €BPOIEWCHKOIO MPAKTUKOIO, y3arajibHEHOIO aco-
miartiero LEASEUROPE, mo 06’enHye Bci HalioOHaabHI
JI3UHTOBI acoliallii eBporneichbkux Kpain [22].

OCHOBHMMH HOBEJIaMH 3aKOHOIIPOEKTY € BCTAHOBJICHHS
€IMHOTO TIOPS/IKY YPETYJIIOBaHHS BiHOCHH, IOB’SI3aHUX
3 (hiHAHCOBUM JII3MHIOM Ta OKpEeMHUX Horo BHIIB i (opm;
YiTKO BU3HAYAIOTHCS BUMOTH 110 (DOPMHU TOTOBOPY (iHAH-
COBOTO JII3WHTY Ta iCTOTHI YMOBHU JOTOBOPY (piHAHCOBOTO
JI3UHTY; MTPOIIOHYETHCS BIPOBAIKCHHS MEXaHI3My 3aiIy-
YeHHS JII3WHTOBUX IIOCEPENHUKIB, IISUTBHICT SIKUX HE
HAJIEXHUTH 10 (PiHAHCOBHX ITOCIYT, ajié MOXKE BKIIOYATH
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TUIIe KOHCYJNbTYBaHHS, HaJaHHS iHPOpMamifHUX Ta iH-
[IMX MMOCePETHUIBKUX MOCIyT y cdepi diHaHCOBOTO ITi-
3HHTY; IPOIIOHYETHCS CHELiajbHIM 3aKOHOM BCTaHOBHTH
ICTOTHI YMOBH JTOTOBIpHUX BiTHOCHH, ITOB’I3aHUX 13 CyO-
J3WHTOM, TIPOMOHYETHCS BCTAHOBHTH 3aXHCT MpaB Ji-
3WHTOOJIEPKYBaviB HapiBHI i3 3aXHUCTOM, BCTAHOBJICHUM
3aKOHOJIABCTBOM III0JIO 3aXUCTY IIPaB BIACHUKA CTOCOBHO
BOJIOJIIHHS T2 KOPUCTYBAHHSIM MaifHOM TOIILIO.

AHaJti3 3aKOHOIPOEKTY J03BOJISE JIATH BUCHOBKY PO
Te, M0 3aKOHOIPOCKT HE M030aBJICHUI HEIOJIKIB B Yac-
THHI BU3HAYCHHS 00’ €KTIB, SIKi HE MOXYTh OyTH IPEIMETOM
(hiHAHCOBOTO JI3MHTY, TIOPSIIKY T4 YMOB HaOyTTS JII3HHTO-
oJIep>KyBaueM IIpaBa BIACHOCTI Ha 00 €KT (piHAHCOBOTO
nizuHTy, QopMu mOTOBOPY (HIHAHCOBOTO JI3HHTY TOIIO.
3BiCHO, BCe MOXKe OYTH YCYHEHO B MPOIIECi HOTO H00Ipa-
LIOBaHHS.

B T0ii sxe 9ac NpUHAHATTSI HOI0 3aKOHOMPOEKTY MiJTPH-
MY€EThCS IIPaKTHKaMH. 30KpeMa, Ha JyMKY Y4acHHKIB CTOIY
«®DiHaHCOBMI JI3UHT B YKpaiHi: IOTOYHMIA CTaH Ta Iepc-
NIEKTUBU PO3BUTKY», sikuil BinOyBcs 27 BepecHs 2018 p.
Ta wicHiB Acorarii «YKpaiHChke 00'€/THaHHS JIi3UHTO/IABIBY,
Oyno 6 Gaxanum, abu 3akoHoIpoekT «IIpo ¢inaHcoBuMiA
mizuary (Ne 6395) OyB miaTpUMaHHUN HapliaMEeHTapisiMu;
TITBKU TOJI PUHOK CYTTEBO TOXKBABHUTHCS, 00CITH (iHAH-
CYBaHHS IiIIPUEMCTB 30UTBIIATHCS 1 €KOHOMIKA OTpAMae
JonaTkoBe (hiHAHCYBAaHHS; MPUAHATTS 3aKOHY acTh KOJIO-
canpHul edext s Beiel ekoHoMiku. | ocoGmmBo 1yt Ma-
JI0TO Ta cepenHporo OizHecy» [1].

[To3uTHBHO OIIHIOIOYM caMy MPOMO3HUII0 Cy0’ ekTa
3aKOHO/IaBYOi 1HII[IAaTUBH OHOBUTH 3aKOHOJABCTBO IIPO
(IHAHCOBUIA JII3UHT, BaKKO MiATPHUMATH 3aIllPOIIOHOBAHY
y 3aKOHOMpPOeKTI (opMy peanizailii — NPUAHSITTSI OKpe-
Moro. 3BiCHO, ()iHAHCOBHI1 JII3MHT 3aCTOCOBYETHCS TITBKU
y cdepi rocnogaproBaHHs.

Cnymraoro € mosuttis C. K.AMernina, Skuii CTBEpIUKYE,
IO YIOCKOHAJCHHS 3aKOHOIaBY0-HOPMAaTHBHOI 6a3u 3 pe-
T'yIIIOBaHHSA (DiHAHCOBOTO JI3MHTY Ma€ IOJISTaTH Y CHCTe-
Maru3alii 3aKOHOJABUMX MOJIOKEHb, y BU3HAYCHIH IUIO-
[IMHI, Y MeXax €IMHOr0 HOPMAaTHUBHO-IIPABOBOTO aKTa
[20, C. 86], BBaxkaemo, m0 TakuM akToM Mae Oyt ['K
VYkpaiHu.

BUCHOBKH

[TincymoByrouM BHIICHABEJIEHE, MOXKHA 3pOOUTH BUC-
HOBOK TIPO T€, IO OJHIEI0 3 OCHOBHHX IIPOOJIEM PO3-
BUTKY (hIHAHCOBOT'O JII3MHTY Ha YKpaiHi € 3acTapiiicTh
MIPaBOBOI OCHOBU IOJIO (PiHAHCOBOTO JI3UHTY, ii HE BiJ-
TIOBITHICTh TIOTpedaM CydacHOTO TpaBo3actocyBaHHs. Of-
HUM i3 TPIOPUTCTHUX HAMpPSIMKIB y PO3BUTKY YKpaiH-
CBHKOTO 3aKOHOJABCTBA PO (DIHAHCOBHM JII3MHT Ma€ CTaTh
BITPOBAPKEHHS IPOTpaM JIep KaBHOT MiATPUMKH (iHAHCO-
BOT'O JI3UHTY, 30KpeMa, HalaHHS TOAATKOBHX IMUIBT IO/0
orepariiii 3 (piHAHCOBOTO JI3UHTY; MOJATKOBE CTHMYJIIO-
BaHHs omnepauii GpiHaHCOBOTO JII3WHTY HIJISIXOM 3alpoBa-
JOKCHHSI ITiBIIIICHOT aMOPTH3AIIiil 1151 00'€KTIB JII3UHTY TOIIIO.

Jyis BUpIMICHHS OKPECIICHOT MPOOJIEMHU TOMLILHO KOMIT-
JIEKCHE OHOBJIEHHSI 3aKOHOJABCTBA [IUISIXOM KOHCOJIiIaIil
MPaBOBUX HOPM TIpo (hiHAHCOBHIA JTi3UHT y [ "ocriogapcekomMy
KoZieKcl Ykpainu. Bucnosieni nporosuilii cipusitime edex-
TUBHOMY BHKOPHCTaHHIO (DiHAHCOBOTO JII3UHTY CYO’€KTaMH
TOCIIOAApIOBaHH, [0, B CBOK 4epry, 3a0e3MeduTh mil-
BUINICHHS €(DeKTUBHOCTI HAIIOHAILHOTO BHPOOHMITTBA. P03-
poOKa KOHKPETHUX MPOIO3MIIii BIOCKOHAICHHS MIPaBOBOL

OCHOBH 1010 (DIHAHCOBOTO JII3HHTY MOYKE CTATH TPEIMETOM
MTOTANBIINX HAYKOBHUX JTOCIIIKCHb.
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