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IHBECTULIIMHO-THHOBAIIMHOI
JISJIBHOCTI: MIITPUMKA TA

HNEPEHIKOAU
LEGAL FRAMEWORK OF
0.e.H., doyenm, Odecvruil INVESTMENT-INNOVATIVE bakanasp, HY "OIOA"
HAYIOHAILHULL NOJIIMEXHIYHULL ACTIVITY: SUPPORT AND
YHigepcumem OBSTACLES

Ineecmuyitino-inHogayiiina OisIbHICMb € 3HAYYWUM (QAKMOPOM OISl eeKmueH020 eKOHOMIUHO020 I COYIAIbHO20 DO36UMK)
Vrpainu. Mema oanoi cmammi — ananiz npasosoi 0CHO8U THEeCMUYIIHO-IHHOBAYINIHOT OisIbHOCI 8 YKpaiHi, 3’ scy8anns ii HedoniKie
ma GUAGNEHHs WAAXI8 ii yOoCcKoHanenHs. Po32nanymo ocHogHi npobiemu HOpMamueHO-npago8o2o pe2yniosants 0anoi OisIbHOCHI.
3’5c06aH0 OCHOBHI HEOOIKU 3AKOHO0A8Y0I 6a3u 6 iHeecmuyiuHo-iHHO8ayiuHIll cepi. OXapaKmepu308aHO OCHOBHI HOPMAMUBHO-
npasogi axmu Ykpainu, wo pecnrameHmylomsv iH8eCMUYIIHO-IHHOBAYIUHY OlanbHicmb. Busnayeno wnedoniku ma wiasaxu
VYOOCKOHAJIeHHs. CYHACHOI 3aK0H00aguoi 6a3u wo0o pe2yntosants yiei cghepu disnbnocmi. Ycynenns 3a3HaieHux @ cmammi HedoniKie
3aKOH00A840l 6a3u HAOACMb 3M02y 3ALYYUMU OLIbUe IHEeCMUYIIHO-IHHOBAYIUHUX PECYPCI6 6 eKOHOMIKY KPAiHU.

* % %

HUneecmuyuoHHO-UHHOBAYUOHHAST OeSIMENbHOCMb SI/ISIEMCSL 3HAYUMBIM  (PaKmopom O IPheKmueHo20 IKOHOMUUECKO20 U
coyuanvHozo passumus Yxpauwvl. Llenv OauHOU cmambu — aHAIU3 NPABOBOU OCHOB8bL UHBECTUYUOHHO-UHHOBAYUOHHOU
OdesamenvHocmu 8 Yxkpaune, onpedeieHue ee HeOOCMAMKO8 U 8blaeleHue nymetl ee cogepuiencmseosanus. Paccmompenvt ocrhosHbie
npobremvl  HOPMAMUBHO-NPABOBO20  0DecneueHUss UHBECMUYUOHHO-UHHOBAYUOHHOU OesmenvHocmu. Bulsicuenvl  ocnosHbie
HedoCmamKkyu 3aKOHOOAmenbHOU 0a3bl 6 UHBECUYUOHHO-UHHOBAYUOHHOU cghepe. Oxapakmepu3o8anbl OCHOBHbIE HOPMAMUBHO-
npasogvie axmol YKpauHel, pe2lameHmupyroujue uH8ecmuyuoHHO-UHHOBAYUOHHYIO OesimenbHocmb. Onpedenenbl HeOOCMAmMKU U
NYymu CO8EPUICHCINBOBAHUsL COBPEMEHHOU 3AKOHO0AMenbHOU 6asbl NO pe2ynupoganuro 0anHol cgepvl desmenvhocmu 6 Ykpaune.
Yempanenue ykazannvix 6 cmamve HeOOCmMamxo8 3aKOHOOAMENbHOU 0A3bl NO360AUM Npugiedb OoNbule UHBECTMUYUOHHO-
UHHOBAYUOHHBIX PECYPCO8 8 IKOHOMUKY CHIPAHDBL.

* % %

Investment-innovative activity is a significant factor for the effective economic and social development of Ukraine. Investment-
innovative activity has an impact on structural changes in the economy, resource and production potential and the development of
industries and spheres of the economy. In ensuring the economy's exit from the crisis situation and its stable development, a
scientifically grounded investment-innovative policy of the state plays a decisive role. Due to the fact that the volume of investments
from the State budget for innovative purposes is insignificant from its total volume, the problem of searching for new non-traditional
sources of investment financing becomes important. In particular, for Ukraine the issue is the search and development of schemes for
attracting the population's funds to finance priority innovative projects and programs. This article determines the real sources,
directions, structure of investments, rational and effective measures for the implementation of national, regional and local socio-
economic and technological programs, reproduces processes at the macro and microeconomic levels. The purpose of this article is
to analyze the legal framework of investment-innovative activity in Ukraine, to identify its deficiencies and determine ways to
improve it. Primary problems of legal regulation of investment-innovative activity are considered. Main shortcomings of legislative
framework in the investment-innovative sphere are identified. Fundamental normative legal acts of Ukraine that regulate this activity
are described. Deficiencies and ways of improving the modern legislative framework for regulation of investment-innovative activity
in Ukraine are identified. Elimination of shortcomings of legislative base mentioned in article will enable to attract more investment
-innovative resources in economy of the country.

Knrwowuoei cnosa: ineecmuyiiino-innosayitina OisnbHicb, 3aKOH00as4a 0asza, 0epiicashe pe2ynio8aHHs, 3aKOH,
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Knroueswvie cnosa: UH8EeCMUYUOHHO-UHHOBAYUOHHAA aeﬂmeﬂbHOCWlb, 3AKOHOOAMeNbHAS 661361, eocydapcmeeHHoe
pecyiuposanue, 3aKOH, UHHOeAYUU npaeoeoe obecneuerue
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BCTYI MIYHOTO 3pocTaHHs. BojHouac iHAMKATOPOM PO3BHTKY
€KOHOMIKHM € JIaHi I10/10 NMOKa3HHMKIB BaJIOBHX 1 YHCTHX
IHBeCTHUIIH. J[7s €KOHOMIKM Ma€ Ba)kKIMBE 3HAYCHHS HE
TITBKY KUTBKICTh 1HBECTHIIIN, ane W ¢EeKTUBHICTh iX BH-
kopucTaHHA. CaMe e)eKTUBHICTD CIYTYe CTIHKOMY €KO-
HOMIYHOMY 3pOCTaHHIO. [yl MOKpalleHHs IOKa3HUKIB
e(EKTUBHOCTI HEOOXiHE YIOCKOHAJICHHS HOPMATHBHO-
MpaBoOBOi 0a3w, SKa PETIaMEHTye eKOHOMIYHHHA PO3BUTOK
VYkpainu.

BimgHocuam y cdepi iHHOBaIiHOI OismbHOCTI 0Oazy-

IuBecTHLIiHO-IHHOBALIMHA MisUIBHICTH MA€ BIUIMB Ha
CTPYKTYpPHI 3BOPYLICHHS B €KOHOMIIll, peCypCHO-BUPOO-
HUYHH TOTEHINAN Ta PO3BUTOK Tay3el i cep rocmomap-
cTBa. KinpKicHI Ta SIKICHI 3MIHM IHBECTHIIA BIUIMBAIOTH
Ha 00CST Ta TTHOWHY CYCIUTFHOTO MOIUTY Tpalli, KU, y
CBOIO Yepry, CTUMYJIIOE BUHUKHEHHS PI3HOMAHITHUX BU-
IIiB AisUTBHOCTI, cremiaiizamii Tepuropii.

IcHye siBHa 3ayIe)XHICTH 1HBECTHUIIiHl BiJ piBHS €KOHO-
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ro1bes Ha KonctuTynii Ykpaidu, sk BUIIIOMY 3aKOHOIAB-
4oMy aKTi, i popMyroTbes 13 3akoHIB Ykpaiau «IIpo iH-
BECTHIIHHY MisbHICTEY», «[Ipo HayKOBY i HAyKOBO-TEX-
HIYHY AisTBHICTEY», «IIpo HayKoBY i HayKOBO-TEXHIYHY
excnepTu3y», «Ilpo mpiopuTeTHi HampsAMHU IHHOBAIIHHOT
IisutbHOCTI B YKpaiHi», Ta IHIINX 3aKOHOJABYMX aKTiB
[1].

[uBecTULIIIHO-IHHOBALIIMHA IIIBHICTP Ma€ Barome
3HAYEHHS Ui €KOHOMIKM KpaiHW, y 3B’S3Ky 3 4HUM B
VYkpaini chopMOBaHO MOTYXHY 3aKOHOAaBUy 0Oasy, siKa,
3a PI3HUMH MiIpaxyHKaMH1 CKJIA/Ia€ MTOHAJI CTa HOPMaTHB-
HO-TIPaBOBHUX aKTiB. JIo HUX Haje)kaTh KOAEKCH, 3aKOHH,
Mi3aKOHHI aKTH, MOCTaHOBH, yKa3H, HOJIOXKEHHS, PEKO-
MEH/aIlii, IHCTPYKIi Ta IHIN JOKYMEHTH, siki Oe3rmoce-
PEAHBO PETYIIOIOTh IHBECTUIIIMHO-IHHOBALIWHI BiTHOCH-
HU Ta BiTHOCHHM, MTOOIYHO OB’ s13aHi 3 mi€to cheporo misd-
neHOCTI. Jlo kKonmekciB Ykpainu Hanexarb: [lomaTkoBHi,
MuTtHnii, BrompkeTnnii, 3eMeabHUI TOIO, SIKI 31€01IbIII0-
r0 € 30Cepe/HDKEHHMHU Ha PEryJIIOBaHHI BIANOBIIHHUX Bil-
HOCHH, ajie M0OIYHO 3a4iNaloTh 1 peryJroBaHHs iHBECTH-
LIHO-1HHOBALIMHOT AIsUIBHOCTI.

META POBOTH

Mera cratrTi — aHaJIi3yBaHHs NPaBOBOi OCHOBM iHBEC-
THIIHHO-IHHOBALIIIHOI IisUIbHOCTI, BU3HAYEHHs 1i HEHO-
JIKIB Ta BUABIICHHS MUISAXIB ii yIOCKOHATICHHS.

METOJH! JOCJLIKEHHS

Y mporeci TOCTIIKEHHS 3aCTOCOBAHO 3arajbHOHAY-
KOBI MeTonu (AiaIeKTUYHUH, ICTOPUYHHMN, CHCTEMHUH,
aHaJi3, CHHTE3, IHAYKIIA, JEAyKIlis) Ta CreriagbHi MeTo-
v (TOpIBHSIBHO-TIPABOBUIL, METO]] TIIyMauyeHHs IpaBo-
BUX HOPM, METOJl HayKOBOi abcTpaKiiii).

PE3YJIbTATH

Huni HOBI BUIM ITPOyKIii OAHOBYIOTHCS B OLIIBIIOC-
Ti IIUIIXOM BUKOPUCTaHHS HAyKOBO-TEXHIYHHX PO3POOOK,
copMOBaHKX Yy TIONEPEIHIX pokax. bepyuu nocBix 3 BiT-
YU3HSIHOI MPAKTUKHN IHBECTHIIHHO-IHHOBAIiIHI TIpomecH
MarTh NEPEBAKHO 3acTapiimii Ta MeHII a(eKTUBHHUIM
xapakrtep. bescyMHIBHO, TaHWH BUA 1HHOBALiHHOTO PO3-
BUTKY HE HaJla€ MOXKJIMBOCTI MIATPUMYBATH KOHKYPEHTO-
CIPOMO>XKHICTh Ha HEOOXiIHOMY pPiBHI MPOTSITOM JOBIO-
TPUBAJIOTO IIPOMIXKKY 4acy.

HaiiBaxkiuBinie Miclie B J€p)KaBHOMY pPEryJIOBaHHI
IHBECTHIIIN 3aifiMae HOPMATHBHO-IIPABOBE PETYJIIOBAHHS.
Tomy 1o mepeBakHa OUIBIIICTH MPOLEAYP OB’ I3aHUX 3
JICp’)KaBHUM PETYIIIOBAHHSM ITPOBOIMTHCS 32 JOIIOMOTOFO
IIPaBOBHUX METOIB pPEryJfoBaHHS BiHOCHH. BinmosimHo
JI0 1JbOr0, OKPAIICHHS HOPM Ta IPHHIMIIB HOPMAaTHB-
HO-TIPaBOBOTO PETYJIFOBAHHS 1HO3EMHOTO iHBECTYBaHHS €
TOJIOBHMM YHHHUKOM ITOCHJICHHS HaJXOJDKCHb KaIiTary
Hepe3uaeHTiB [2].

Juis Toro mo6 AOCATTH MPaBOBOTO MOPSAKY B MaHIH
cdepi misumpHOCTI HEOOXimHO chopMyIIOBaTH B YKpaiHi
Ha OCHOBI ONITHMAJILHOTO 00’ €IHAHHS CAMOPETYJIFOBaHHS
BiZTHOCHH CyO0'€KTiB rOCIIO/IapIOBAaHHS Ta IHIINX y4YacHU-
KiB FOCIO/IapCHKUX BIJJTHOCHH, & TAKOXK JAEPIKABHOTO KOH-
TPOJIO B cepl IHHOBAIIMHOI NisUTBHOCTI. BTpydaHHs He
MOBUHHO OyTH TaKuM IO MOPYIIY€E 3aKOHH, aje NOBUHHO
OyTtH nmocraTHIM 331 3a0e3MedYeHHs 3aBaHb PO3BUTKY
Ta BUKOHAHHS 3aKOHY. Jlep>kaBHE PEryJIIOBaHHS MiCTHTb
y co0i KOHTPOITh 32 BiATIOBIAHICTIO 3aKOHOJJABYUM BAMO-
raM i BiJNOBITHUM JAEp’KaBHUM IHHOBAIIMHAM IpoTpa-

MaM. [CHyIOTh TIeBHI JIMiTyBaHHS Ta 3a00pOHH BHKOPIC-
TaHHS 1HO3EMHHX IHBECTHUIIII B OKpPEeMHX Tramy3sx ado
00'ekTax iHHOBALIWHOT MisTbHOCTI [3].

Henmocrarniit amani3 mpobiemM 3aKOHOZABUOTO peETy-
JIFOBAHHS 3HAYHOIO MipPOIO HETaTUBHO BiOOpakaeThCs Ha
e(eKTUBHOCTI 3aJydeHHS Ta 3aCTOCYBAaHHS 1HO3EMHHX
IHBECTHIIIH B YKpaiHi.

Huni npasoBa cuctema YkpaiHu (QOpPMYEThCSA 3 Be-
JIMKOT KUIBKOCTI HOPMAaTHBHO-IIPABOBHX aKTiB, IO PETy-
JIIOKOTH BIJHOCHHH, IIOB'S3aHI 3 IHBECTHI[IMHOI Hisiib-
HICTIO.

VYTBOpEHHsI CHOTOAHIIIHBOI YKpaiHChKOI HOpMAaThB-
HO-TIPaBOBOi 0a3W, siKa PEryNIO€ BiTHOCHHH B iHBECTH-
[iiTHO-IHHOBAMIHHIN cdepi po3movanocs 3 OTOIOMICHHS
He3aNeXKHOCTI YKpainu ta npuitasarts Koncturymii Y-
paiHu.

OmHMM 3 TIepHINX 3aXO0JiB SIKi MaIH Miclle B PETyJIo-
BaHHI 1HBECTHIINHO-IHHOBAIIMHOI MisITLHOCTI B YKpaiHi
cTasio 3aTBepikeHHs BepxoBHoro Panoro Ykpainu 3ako-
HiB Ykpainu «IIpo iHHOBaWiiiHy AisUTBHICTEY Bix 4 4epB-
Hs1 2002 p., «[Ipo 30BHINIHPOEKOHOMIYHY JiSUTEHICTEY Bij
1 xBiTHa 1991 p. Ta «[Ipo iHBECTHUIIIHHY IiSUTBHICTBY BiJ
18 Bepecnst 1991 p. Ne 1560-XI11I.

HopmaTtuBHO-TIpaBoBa 0a3a po3KpHBAE MPABOBE IMOJI0-
JKEHHS 1HBECTOPIB MO0 MpPOIEexyp BKJIAXy BIACHUX Ta
3ally4eHHX MaifHOBHX Ta HEMaWHOBHX IIHHOCTEH Y pi3-
HOMaHITHI 00’€KTH iHBecTyBaHHsI. JlaHWNMH 3aKOHaAMHU
c(OpMOBaHO TPAaBOBHU CTATyC [isUILHOCTI 1HBECTOPIB.
BuzHnaueHo ocoOaMBOCTI, METOAH, CIOcoOU Ta (Gopmu
3MIHCHEHHS JaHUX TPOLEIYP.

l'onoBHa HampasieHicTs 3akoHy Ykpaiuu «IIpo iH-
BECTUIIMHY [iSUIbHICTBY» 3BOAMTBHCS 10 TapaHTyBaHHS
PIBHOCTI Cy0'eKTIiB IHBECTHUIIHO-IHHOBALIIHOT [isUTBHOC-
Ti, 3aXMCTy IpaB, iHTepeciB i MaiiHa Cy0’€KTIiB JaHHX
NPABOBIJTHOCHH, a TaKOXX Ha 3a0e3ledeHHs CTabiIbHOTOo
Ta MacIITa0HOTO iHBECTYBaHHS €KOHOMIKH YKpaiHu. Po-
OWTBCS OKpeMa yBara Ha PO3BHTOK MIKHApPOIHOTO CITiB-
poOiTHHIITBA Ta iHTerpalii B eKoHOMigHil chepi. 3a3Ha-
YEHUM BHIIIE 3aKOHOM 3a3HA4€HO T'OJIOBHI MPaBOBI, €KO-
HOMIYHi Ta COI[iaJTbHI YMOBH 1HBECTHUIIIHO-IHHOBAIIIHOT
JUsUTBHOCTI Ha Teputopii Ykpainu [4-5].

J10 OCHOBONOJIO)KHMX HOPMAaTHBHHUX aKTiB Y 1HBECTHU-
HiliHO-1HHOBaNiHIKA cdepi B YKpaiHi TakoX MOXKHA BiJl-
HectH: Jlexkper Kadminy Ykpainu «IIpo BropsaKyBaHHS
IUSUTBHOCTI  CyO’€KTIiB  MiJIPUEMHHUIBKOI  IiSUTBHOCTI,
CTBOPEHMX 32 YYacTIO JEep)KaBHHUX IIJIPHEMCTBY BiJ 31
rpyaas 1992 p., Yka3 Ilpesunenrta Ykpaiau «IIpo iHBec-
TUIIIHI GOHIN Ta IHBECTHIINHHI KoMMaHii» Bix 19 moTo-
ro 1994 p., 3akon Ykpaiau «IIpo pexwmM iHO3eMHOTO iH-
BecTyBaHHs» BiJ 19 6epe3ns 1996 poxy Ne 93/96, 3akon
Vkpainn «IIpo miHHI nanepu Ta (GOHIOBHIA PUHOK» Bif
23 ciuns 2006p..

31 iX 3MmicTy BHIUIMBaE BU3HAYECHHs OpraHizawliiiHoO-
MpaBOBHUX 3acal (OPMyBaHHs Ta OpraHizaiii JisUIbHOCTI,
a TaKkoXX 3a3Ha4eHO MEXI BiJIOBIIANBHOCTI CyO’€KTIB,
crenudika ynpaBliHHSI aKTHBaMH, OKPECIEHO 3arajibHi
BUMOTH JI0 CKJIa/ly, CTPYKTYPH Ta IpoLexypH 30epiraHus
IHBECTHIIIH, 0COONHBI MpaBWiia MIOAO MPOIEAYP PO3Mi-
MICHHS Ta 00iry IiHHWX MamnepiB, MPHHOMH Ta CIOCOOU
(opmyBaHHS Ta e()EeKTUBHOIO BHKOPHCTAHHS EKOHOMiU-
HUX pecypciB iHBECTOPIB TOIIO.

Jlep>xaBHMII KOHTPOJb 33 1HBECTHIIMHO-IHHOBAIIiH-
HOIO MisUTBHICTIO 3IIHCHIOETHCS 3 HAMIpOM 3IiMCHEHHS
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€KOHOMIYHO{, HAyKOBO-TEXHIYHOI i COIIaJIbHOI IO THKH,
3 JOCSTHEHHSM IOCTABJICHUX I[iJIeH, a TaKOX €KOHOMIY-
HOTO PO3BUTKY YKpaiHu, 3 HAMipOM BHUKOHAHHS JEprKaB-
HUX Ta MICHEBUX MPOTPaM PO3BUTKY €KOHOMIKH, TIOMIOB-
HEeHHs1 OIO/IKETIB, 30KpeMa nepedadueHux y HUX 00cAriB
(iHaHCyBaHHS IHBECTHLIIHOT HisibHOCTI [6-8].

BUCHOBKH

CyuacHa curyauiss B YKpaiHi, BiJTHOCHO NpPaBOBOTO
3a0e3meueHHsT 1HBECTUIIHHO-IHHOBAIIMHOT AiSUTBHOCTI,
BH3HAYAETHCS BIJICYTHICTIO €IMHUX METOAOJIOTIYHHX TTiJI-
XOJIIB JI0 CTBOPEHHS HE0OXimHOi 3aKoHONaBYOl 0as3u. bi-
JBIICTh YMHHUX 3aKOHOJABYMX AaKTiB HE BpPaXOBYHOThH
pearbHO ICHYIOUMX CYYaCHUX €KOHOMIYHHX 1 COIiaTbHUX
YMOB, JI0 TOTO X HE BHCTAYa€ KOMILIEKCHOTO XapaKTepy
y TIPaBOBOMY pETYIIOBaHHI Ii€l chepu IisbHOCTI. 31e-
OiTBIIOr0 3aKOHOAABYI AaKTH, MIOA0 HOPMATHBHO-TIpa-
BOBOTO PETYJIIOBaHHA IHBECTHIIHO-IHHOBAIIHHOI JisTb-
HOCTI, BUSIBIIIIOTHCSI HEY3TOPKEHIMH MiX cO0O0I0 Ta BH-
3HAYAIOTh JIMIIIC 3arajibHi, HAWOLIBII MPUHIMIIOBI MOJIO-
JKEHHsI 1 He POPMYIOTh IHBECTULIIHO-IHHOBALIIHY JTisUIb-
HICTh SIK JIOTIYHUH TIpOIIeC, CIPIMOBAHUN Ha 3POCTAHHS
YKpaiHCHKOT EKOHOMIKH.

[IpaBoBe perymoBaHHS - CKJIaJHAa 1 OararoacrmeKkTHa
mpobieMa, KOTpa MOB's13aHa 3 MONTYKOM HAHOIIbII ONTH-
MaJBHUX OPM 1 METOJIiB FOPUANIHOTO BILUTUBY Ha CYCITi-
JBHI BITHOCHHU B c(hepi eKOHOMIKH.

CyKyIHICTh TPABOBUX HOPM MOXKe OyTH e(heKTHBHOIO
JHIIE B TOMY BHUIAJKY, SKIIO CTBOPIOE YMOBHU AJISI Bilb-
HOI TBOPYOI MiSUTPHOCTI TOCIOAAPIOIOYHNX CyO'€KTIiB, BH-
KOPUCTOBYIOUM TPU LOMY BECh IOTEHIial pPUHKOBOL
exoHoMikd. OcoOnuBa yBara MOBHHHA OyTH MpHIiICHA
CTabUILHOCTI TPaBOBUX akTiB. OJHIEI0 3 OCHOBHUX MNpH-
YUH HEMPHUBAOJIMBOCTI HAIIOT KPaiHW I IHBECTHIIHHO-
IHHOBAIIITHOT MISUTBHOCTI € caMe HeCcTaOUIBHICTH Tmpa-
BOBOi 0a3u IHBECTYBaHHS, IO € OCOOJHMBO aKTyaTbHUM
Ha JaHOMY €Talli Ta HETaTUBHO BIUIMBA€ HA MOKPAIICHHS
MTOKA3HUKIB 1HBECTHIIHHO-IHHOBAIIfHOT aKTUBHOCTI pe-
TiOHIB.
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