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Topsiaux XK. 1.

XapKiBCbKHUI IHCTUTYT OaHKIBCHKOI cripaBu HarioHanbHOTO GaHKY
VYxpainu (M. Kui)

®IHAHCOBUN OMBYACMEH SK ANNbTEPHATUBHWUI CMOCIB
NO3ACYAOBOIO BPETYJIIOBAHHA CIOPIB:
CBITOBUU OOCBIA

Ha ocHOBI CBITOBOTO JJOCBITy PO3IJISHYTO CYTHICTh Ta OCHOBHI XapaKTePUCTHKH
($yHKUIiIOHYBaHHS (hiHAHCOBOTO OMOYZICMEHa, IPOBENICHO MOPIBHAIBHIN aHai3 MoJieei
(inancoBux oMOyacMeHiB BemkoOpuranii, Himeuunnn, Bipmenii, Kanamu Ta Pocii.

Topsauk XK. U.
®UHAHCOBbIVW OMBYACMEH KAK ANNbTEPHATUBHbIN
CNnoCcob BHECYOEBHOIO YPEIYJIMPOBAHUSA CIMOPOB:
MWPOBOW OMNbIT

Ha ocHOBe MHPOBOTO OMBITA PACCMOTPEHO CYIIIHOCTh U OCHOBHBIE XapaKTEPHCTHKU
(byHKIMOHUPOBaHKUST (PUHAHCOBOrO OMOY/ICMEHa, TPOBEACH CpPAaBHUTENBHBIA aHAIN3
Mozeseil prHaHCOBBIX oMOyacMeHOB Benukobpuranuu, ['epmanun, Apmennu, Kananst u
Poccun.

Topsnux XK.
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Toryanyk Zh.
FINANCICAL OMBUDSMAN AS AN ALTERNATIVE WAY
FOR AMICABLE SETTLEMENT OF DISPUTES:
THE SNTERNATIONAL

A prerequisite for a stable financial sector development and economic growth in
General is to increase the confidence of consumers of financial services, which in Ukraine
is very low due to the lack of financial literacy of citizens. This, in turn, requires adequate
mechanisms of protection of rights of consumers of financial services in case of conflicts
and settlement of disputes between consumers and financial institutions. In international
practice there are two ways for the settlement of disputes between financial institutions and
their clients: use of the judicial system and the extrajudicial settlement of disputes. The
basic forms of mechanism for amicable settlement of disputes include the Ombudsman,
mediation, arbitration, chamber of Commerce, Commission on complaints. Non-judicial
mechanisms to be more efficient, because the settlement of disputes through the courts is
costly and time-consuming. One of the main functions of the Ombudsman in the world is
to monitor the activities of the Executive and other organs of state power by the complaints
of citizens on the actions of those or other bodies or officials that led to the violation of the
rights and freedoms of man and citizen. In this sense, an important inalienable right the
Ombudsman has the right to conduct investigations, including on their own initiative and
on their basis to make recommendations on ways to restore the violated rights in a
particular case, to make proposals for legislative change or revision illegal administrative
practices organs state power. Procedure for amicable settlement of disputes through the
financial Ombudsman Institute goes through the following main stages: informing
consumers and the region about the procedure, registration of complaints, the decision on
admission of a complaint, interaction with business and the consideration of its response to
the lawsuit, collection of evidence, the attempt to achieve a friendly resolution (unusual for
a financial Ombudsman's office), the appointment of a person responsible for solving,
decision making, monitoring the implementation of the decision. On the basis of world
experience investigated the functioning of the financial Ombudsman on the basic criteria: a
legal framework for the participation of business, method of formation and financing, the
form and scope, jurisdiction of disputes, dispute resolution, cost of services for consumers.
Comparative analysis of models of financial ombudsmen in the UK, Germany, Armenia,
Canada and Russia.

IHocranoBka npodJemMu y 3arajibHOMY BUIJISIAL TA il 3B’A30K 3
BaXKJIMBMMU HAYKOBHMH Ta NMPAKTUYHUMHM 3aBJAHHAMHU. 3aXKCT MPaB
CIIOKMBAYiB Ha PUHKY (DIHAHCOBUX MOCIYr — II¢ HEOoOXiJHa OCHOBA
e(EeKTUBHOI0, KOHKYPEHTHOTO 1 CIPaBEAIMBOro (HiHAHCOBOIO 3aXHCTY,
amke ciabke BpEryJIOBaHHS 3axHCTy IpaB CHOXHBAYiB MOPOIKYE
HEeNoBipy 70 (HiHAHCOBOIO PHHKY 1, SIK HACTIJIOK, 3aTPUMYETHCS HOTO
po3BuToK. CnoxkuBaui (iHAHCOBHX TIOCHYT 3a3BU4Yail HE MaloTh
noctaTHpoi iHopMaii i mpu BHOOpPI HOCHYrM HE 3aBXKIN MOXKYTb
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OILIIHUTH piBE€Hb PHU3WKIB UM CBOI MaiOyTHI (piHAHCOBiI 3000B’sI3aHHS Ta
MOPIBHATH YMOBH, IO TPOTOHYIOTHCS PI3HUMH KOMIIAHISIM Ha PHHKY.
ToMmy, mepeayMOBOIO CTa0IILHOTO PO3BUTKY (PIHAHCOBOTO CEKTOpa Ta
3pOCTaHHSI €KOHOMIKM B IIJIOMY € TMiJIBHUILEHHS JOBIpHU CIIOKHBAYiB
(hiHAHCOBHX TIOCTYT, 5IKa B YKpaiHi € Ayke HU3BKOIO Yepe3 HeIOCTaTHIO
(inancoBy TpamoTHiCTE TpomansH. lle, y cBoo depry, BuMarae
aJIeKBaTHUX MEXaHi3MiB 3aXHCTY MPaB CHOXXHUBaUiB (PiHAHCOBHUX MOCIYT Y
pa3i BUHUKHEHHS KOH(IIIKTIB Ta pO3B’sA3aHHS CIOPIB MK CITO)KMBaYaMH
Ta ()iIHAHCOBUMH YCTaHOBaAMHU.

AHaNi3 OCTaHHIX JOCTiIKeHb, y SKHX 3all0YaTKOBAHO
Bupimennsi npodjseMu. OcobOnuBocTi  (QYHKIIOHYBaHHS OpraHiB
pO3B’si3aHHS  CIIOPIB MK CIIOKMBa4aMu  (PiHAHCOBMX TIOCHYT 1
(iHAHCOBMMHM yCTaHOBaMH BHCBITJIIOBAIM BITYM3HSHI Ta 3apyOixkHi
naykosui: I'. Bpayn, C. Byraesa, A. €pmomenko, JI. €pmomenko, I
Kykosceka, A. Iciuko, O. Minin, P. Omneiiniok, H. Tkauenko, M.
[leperinens, 1. Hlamip Ta iH. OnHAaK, HE3BaKAI0YW HA JIOCSTHYTI
pe3yNbTaTH, MUTAaHHS aTbTEPHATUBHOTO T03aCYIOBOTO BPETYIFOBAHHS
CHOpPiB MK CHOXKMBa4aMH Ta OAHKIBCBKUMH YCTAaHOBAMH TaKOTO SK
(inancoBmii omOymcMeH 30BciM 1me Heposkpurti. lle moTpedye
MPOBEJCHHS TEOPETUUHUX JOCITI/PKEHD Y TAHOMY HAIpPsIMi.

Ljini crarri. Meroto craTTi € BUCBITJCHHS CBITOBOTO JIOCBIiTY
1010 PYHKLIOHYBaHHS 1103aCyJOBOi CUCTEMHU 3aXHCTY IPaB CIIOKUBAYiB
(iHAHCOBUX MOCIYT.

Buknag ocHOBHOro Marepiajy JIOCTIIKeHHS 3 MOBHUM
OOIPYHTYBaHHSAIM OTPUMAHUX HAYKOBHUX pe3y/bTaTiB. Y MiKHApOAHiH
MIPAKTUIIl BUKOPHCTOBYIOTHCS J[Ba CIIOCOOW BPETYIIOBAHHS CIIOPIB MiX
(iHAHCOBMMHM yCTaHOBaMH Ta iX KIIIEHTAMH: 3a JOIMOMOTOI0 CYyJOBOi
CHUCTEMHM ¥ 1103aCyJI0OBOTO BpPEry/tOBaHHs criopiB. Jlo oCHOBHUX (opMm
MEXaHi3My I103aCyJOBOI'0 BPETyJIOBaHHS CIIOPIB HaleXaTb OMOYJICMEH,
Meniatis, apOiTpaxx, TOProBi MNaJaTH, KOMICIi MO pO3IIsLy CKapr.
BperymoBaHHs criopiB 4epes3 Cy/1 € BATPATHUM 1 TPUBAJIMM Y Haci.

dinancoBuii omOymcmeH (Big mBeacekoro ombudsman  —
MPEJICTaBHUK YHiXOCh I1HTEPECIiB) — He3alexHa 0coba, 10 3aXHUIIae
IHTEepeCH TPOMaJsH, y SKHUX BHHHKIM TpoOlieMd 3 (HiHAHCOBUMHU
ycTaHoBam¥ [1].

OpnHiero 3 ronoBHUX (QyHKLIHA oMOyZICMeHa Yy CBITI € KOHTPOJb 32
JISUTBHICTIO BUKOHABYMX T4 IHIIUX OPraHiB JIEPXKaBHOI BIAJIW IIUIIXOM
PO3MIISAAY CKapr rPOMAJsiH Ha il TUX YM 1HIIKMX OPTraHiB abo MOCaJI0BHX

286



«EkoHomiyHi Hayku». — Cepisi «Obnik i gpiHaHcu». — Bunyck 11 (41). — Y. 1. — 2014.

0ci0, M0 TpHU3BENM [0 TMOPYIIEHHS TMpaB Ta CBOOOA JIOAWHH 1
rpoMagsHAHA. B 1mbhOMy CeHCi BaXJIMBHM HEBiJ €MHUM IIPaBOM
oMOyJICMEHa € TpaBO MPOBOAWUTH PO3CHIAYBaHHS, y TOMY 4YHCIi U 3a
BJIACHOIO IHIIIaTUBOO, 1 HA IX MiJCTaBI BHOCHTH PEKOMEHIAIlI 1010
NUISIXIB  BiTHOBIICHHSI TMOPYIICHHX TPaB y KOHKPETHOMY BHIIQJIKY,
BHOCHUTH TIPOTIO3HUIIIT CTOCOBHO 3MiH JI0 3aKOHOAABCTBA a00 Teperisimy
HETPaBOMIPHOI aJIMiHICTPAaTUBHOI MPAKTUKU OpPTaHiB JAEp>KaBHOI BIAIU.
[Iponemypa 3BepHEHHS 10 OMOYACMEHa MaKCHMalbHO HeopManbHa Ta
THyYKa, a JOCTYIl JI0 HbOTO € Oe3IIaTHUM 1 BIAKPUTHM JUIS BCIX
rpOMaJisiH JAepKaBH.

[Ipornemypa 1m03acyJ0BOr0 BPETYIIIOBaHHS CIIOPIB 4Yepe3 iHCTHTYT
(binarcoBoro omMOy/ICMEHA MPOXOAWUTH Taki OCHOBHI eramu (puc. 1) [2;
4]

1. IndpopmysanHs 2. Peectpartis 3. YXBaneHHs pillleHHs
CIOKMBAYIB i cKkapru PO JOMyIEHHS
rasysi mpo > »\cKapryl 10 pO3MIsLy
potenypy |

v
4. Bzaemogist 3 5. 36ip moKasis 6. Cripo6a 10CATHEHHS
OizHECOM i NPY>KHBOT'O BUPIIIEHHS

\ 4

[pO3riIsi oro
[peaxirii Ha TI030B

A 4

\ 4

7. llpusHaueHHs 8. YxBaneHHs 9. MonitopuHr
0.0061/13. ; _ |[pitienns . [BKOHAHHS pilIEeHHS
BiAMOBITANBHOT > >

3a BUPILICHHS

criopiB

Puc. 1. Eranm mnponenypu posrisigy cropiB  (iHaHCOBUM
OMOYZICMEHOM

CrorogHi iHCTUTYT (iHAHCOBOIO OMOYJICMEHY i€ BXe Y
0arathoXx KpaiHax CBITY, pO3TJSIHEMO OCHOBHI PHCH, XapaKTepHi st
¢dinancoBoro omOyacMeHa pi3HuX KpaiH (puc. 2) [2]. INopiBHsubHMIA
aHamiz  mMomened  (iHancoBux  omOyiacMmeHiB  BemukoOpurasii,
Himewunnn, Bipmenii, Kananu ta Pocii HaBepenuit y tadm. 1 [2; 3].
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Ta0murs 1
[lopiBHsUIbHKE aHaNi3 MoJieNel ()iHAaHCOBUX OMOYJICMEHIB
Kpurepii (]33 e;:g:; Himeuyunna Bipmenist Kanana Pocis
(5001 p) (1992 p.) (2009 p.) (1996 p.)
1 2 3 4 5 6
dopma [Ty6niuna [TpuBarnHa [IpuBatHa [IpuBarHa [IpuBarHa
BIIACHOCTI
Crioci6 3apaxyHOK | 3apaxyHOK | 3apaxyHOK 3a paxyHOK | 3apaxyHOK
¢inancy- MPUBATHUX | MPUBATHUX Lentpans- | opranizawiid, | (iHaHCOBHX
BaHHS opranizaniii | 6aHkiB (Coro3 | HOro 6aHKy Ta |I110 BXOIATH 10| OpraHizarii,
HiMenbkuX | (iHaHCOBUX CITyX0u siki oQitiitHo €
0aHKiB) oprasizauiii | omOyncmeHa YJIeHAMH
IHCTUTYTY
dopma LenTpani- Lenrpani- HenTpasi- Uenrpani- Lenrpanmni-
JiSIBHOCTI 30BaHa 30BaHa 30BaHa 30BaHa 30BaHa
[ToBHOBa Bupimenns | Bupimenns | Bupimenns | Bupimenss | Bupimenns
KEHHS CIOpIB MK | CIIOpIB MDX | CIOpIB MK CIIOpiB MK CIIOpiB MK
CIIO)KMBAYaMH | CTIO)KMBAaYaMH | CHIOXKHBAYaMH | CIIOKMBAYaMH | CIIOXKHUBAYaMU
Ta Ta MPUBATHH |1 KPSAUTHUMH, | TA IOCTAYalb- | Ta PI3HUMH
mpoBaiiepamu| MU OaHKaMH | CTPaXOBUMH HUKaMH (hiraHCOBUMHU
(iHaHCOBUX OpraHizanisiMu,| OAaHKIBCHKHX | OpraHizamisiMH
HOCITYT CTPaxOBUMHU TIOCTIYT 1
Opokepamu, MOCITYT B
nombapaamy, obuacri
CHCTEMaMU 1HBECTHILIII
TPOILIOBHX
nepeKasiB
Mo>KIHBICTD HeMmae HeMmae Hemae HeMae -
KOJICKTHB-
HHX IT030BIiB
Xapakrep | O6oB’s13k0B0 | O60B’s13k0BO | OOOB’I3KOBO Hocuts OO0O0B’S13K0BO
pillieHHs U1 000X TUIBKY 1S Ui 000X |peKOMEHIAIlN-| TUTBKA ISt
CTOpiH 6aHKIB (KO | CTOPIH (AKIIO | HUif XapakTep | (iHaHCOBHX
cyMa I030BY KJ€HT JUIS CTOpIH | Oprasi3arii,
He Oiutblre | mpotsirom 30 cropy sKi o¢iniitHo
5000 eBpo) | poboumX IHIB € YWICHAMH
HOTO/KYEThCS IHCTHTYTY, IS
3 pillIeHHSIM) HIIHX —
peKOMeHTaITii
HHH XapakTep
Crpoxu 6-9 Mmicanis | 3-5 MicawiB 6 MicALiB 6 MicALiB -
posrisany
CKapru
Bapricte | 6€3KOIITOBHO | O€3KOMITOBHO | OE3KOIMTOBHO | OE3KOIMITOBHO | GE3KOIMTOBHO
TOCITYT JIst
CHO)KUBAYiB
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IIpomosx. Tabm. 1

1 2 3 4 5 6
Kinpkicts 166 321 3a 3501 47 3a 274 3a -
JIO3BOJICHUX 2010 p. 3a 2008 p. 2010 p. 2010 p.
CIpaB Ha PiK
Maxkcuma- 100000 5000 eBpo 10 mutH. 350000 mo. | mo 300000
JbHA ¢yHTIB npamoB (~1 CHIA (st | py0., 3 rpyzHs
CyMa BHMOTH | CTEpIIHTIB MIH. pyoneit) | yxBamenns | 2011 p.—6e3
BHMOTH JI0 0OMEXKEHb
PpO3TIIIY)

SK CBiTUMTH CBITOBWI JOCBij, iHIIllaTWBa IIOJO CTBOPEHHS
(iHaHCOBOrO OMOYJICMEHa MOXKE HAJICKATH SIK JICpKaBi, Tak i Oi3Hecy, B
OCHOBHOMY (hiHAHCYEThCS 3a PAaXyHOK OpraHisallii, IIM0 BXOIATH JIO
CITy>KOM OMOyICMEHa, BapTiCTh MOCIYT IS CITOKUBAYIB € OE3KOIITOBHOIO.

[lomo BITYM3HSAHOIO OAaHKIBCBKOTO PUHKY, TO YKpaiHCBKiI OaHKU
JABHO BUSBISIOTH 3alliKAaBJICHICTh Y IMIATPUMII CTBOPEHHS TaKOIro
iHCTUTYTY sK (piHaHCOBHH OMOyAcMeH. 3poOWTH IIe MOKHA JIOCHTh
mBHUIKO Ha 6a3i HesamexHoi acoriariii 0aHkiB YKpaiHH (3a aHAJIOTi€r0
3 Coro30M HiMelbKHX 0aHKiB). [IpOTIOHY€ETHCS TAKOXK 3aKPIIUTH 1HCTUTYT
(biHaHCOBOTO OMOYICMEHA 3aKOHOJABYO.

BucnoBku. Takum ymHOM, SIK 3acBimuye 3apyOiKHUIA ITOCBif,
(YHKIIOHYBaHHA 1HCTHTYTY (IHAHCOBOTO OMOyJCMEHA Ma€ IIeBHI
MO3UTUBHI PUCHU SK JJIsl CIIOXKUBAYIB, TaK 1 JJIS JiepKaBU Ta (PiHAHCOBHX
YCTaHOB: KJIi€HTH (hJiHAHCOBUX YCTAaHOB MAalOTh OULTBINY JOBIpY A0 PUHKY
(hiHAHCOBHX TOCIYT, OCKUIBKH y pa3i HEOOXiTHOCTI MOXYTh 3BEPHYTHCH
JI0 TIPOLICAYPU AJbTEPHATUBHOTO BHPIIICHHS CIOPIB 31 CTPaXOBHMH
KOMITaHisiMH, OaHKaMU, HeIEPKaBHUMU TTEHCIHHIMY (OHIAMU Ta IHITUMHU
(hiHAaHCOBMMH YCTaHOBaMHM;, Ha OCHOBI 3BITIB Ta iHIHX iH(MOPMAIITHAX
MaTepiagiB  Bifg (iHaHCOBOro OMOyJICMEHAa HArjisiJ0oBI OpraHd 3a
(hiHAaHCOBUM PHHKOM MArOTh 3MOTY IiJIBUIIYBATH SKiCTh PETyJIIOBAaHHS HA
OOTPYHTOBaHI OCHOBI; ITiJIBUILYETHCSI IOMMUT KITi€HTIB Ha (iHAHCOBI
MOCITYTH, 3MEHIIYIOTBCSI BUTPATH Ha BUPIIIEHHS CIIOPIB JIIst (hiHAHCOBHX
YCTaHOB.
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2.OinaHcoBHII OMOY/ACMEH Ta I103aCyJOBE BpPETYJIIOBAaHHsS CIIOPIB: KOPOTKHH OIS
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