AzMiHICTpaTHBHE IIPaBO

KACAIIIMHE OCKAPKEHHA B A//IMIHICTPATUBHOMY
CYZOYMHCTBI YKPAIHU: AHAAI3 CYYACHHX
HAYKOBUX AOCAIAKREHD

AITICBKHAH  Amntpo Boiogumuposud - 3706yBad  KHiBCBKOTO  MizKHApOJHOTO

YHIBEPCHTETY

YK 842.925:347.92

ITpoarnanusuposano cospemerroe cocmoanue
HAYUHO020 UCCT008AHUA NPOOLEM KACCAUUOHHO20
0001Can08aHUA 8 AOMUHUCIPAMUBHOM CYOONDO-
u3godcmee Yrpaunwi.

B coomsemcmeuu ¢ npeomemom Hayuro2o
AHAIU3A, HAYUHDIE HAPADOMKU OMEUCCMEEHHBIX
YUEHBIX MO BONPOCAM KACCAUUU 8 AOMUHUCTPA-
MUBHOM  CYOONPOUIBOOCEE  CUCTEMAMUSUPOEA-
HOL MO 2DYNNAM U OUEHUEHBL NEPCREKMUBYL 0D~
HeUWUX UCCREO08AHU.

Kniouoei cnoea: aominicmpamuene cyoouurcmeo,
Kacayiiine npoeaodxiceHHA, HAYKOBT 00CLIONHCEHHA.

BaXAMBY pOAB y BU3HAYEHHI IMAAXIB MO-
AepHi3anii Haloi KpaiHu Bigirpae agMiHICTpa-
THBHO-IIPOIlECyaAbHA HAayKa, TOANOBHE ITPU3HA-
YEHHS AKOI IIOAATAE Y JOCALAKEHH] IPOOAEM
aAMIHICTPAaTHBHOTO CyJZOYHHCTBA, po3pobiri
HPONO3UIIH 110 Y/JOCKOHAACHHIO IIPOIIECyanb-
HHUX HOPM Ta €(peKTUBHOCTI a/MiIHICTPAaTUBHO-
IO IPOIIECYaABHOTO IIPaBa B IIIAOMY.

[TpomecyarbHa perraMeHTariia B3a€MOBIJ-
HOCHH I'POMa/sH 1 J€pKaBHUX OPTraHiB CAYTYE
AleBuM 3acoboM 3amobiraHHsa II0OSBH  KOH-
(AIKTHUX CUTyaliil, TapaHTi€l0 06’€KTUBHOTO
BHUPINIEHHS IPABOBUX CIIOPIB y TOYHIN BiA-
HOBIAHOCTI 13 3aKkoHOAaBcTBOM. IIpore, y Bi-
TYU3HAHIH OpHCIPYAEHIIi aJgMiHICTpAaTHB-
HO-IIPOIIECYaAbHI  KaTeropii  3aAHMIIAIOTHCA
HalMEeHII JOCAIKEHUMU 1 CIIIPHUMU, IO I10-
poAKye TPOOAEMH Y IPABO3ACTOCYBAHHI.

HoBi HayKOBI JAOCAIZKEHHS AKTyaAbHHUX
npobAeM agMIHICTPATUBHOIO, pIHAHCOBOIO TA
iHpopMaIiifHOrO IpaBa MalTh 3abe3nednTn
IOCTYII Y IIOCHAE€HHI 4IaAOT'y MLK Jep:KaBOIO
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Ta CYCIIABCTBOM Y cepi gepKaBHO-BAALHOI
AISIABHOCTI, OCKIABKH CY4acCHI BUKAUKH, SKI
CTOATH 1Iepes YKpaiHow, GOpMYIOTh HOBI I10-
Tpebu y peryAloBaHHI IYOAIYHO-IIPAaBOBUX
BIZHOCHH [ I1paB Hayk c. 89].

Metom0 crarTi € a"aAi3 craHy po3pobaAe-
HOCTI IUTAaHb KACAIIITHOTO OCKApPKE€HHSA B Ha-
Y1l aAMIHICTPATHBHOTO MpoIiecy Y KpaiHu

3aranoM pO3BHUTOK CTajil HMEPErAsfy Cy-
AOBUX pimeHb, Oe3NepedyHo, BU3HAETHCS
IEePCIEKTUBHUM HAIPAMKOM HAayKOBHUX JO-
CAIAKEHDb AK B I'HOCEOAOTIYHOMY (IMI3HABAAB-
HOMY), Tak 1 B IpakTHYHOMY acrekrax. [Ipa-
BO Ha KacalllifHe OCKapKeHHSA AK CKAAJ0Ba
€AMHOI KOHCTUTYIIHHOI 3acagu CyJOYHMHCTBA
Ta piBeHb HOro 3a6e3nedeHHsa HEOZHOPA30BO
ONMHAAMCA Yy IIEHTPl HAYKOBUX O6rOBOPEHbD Y
PI3HUX TaAy3fX HPaBOBUX 3HAHb: 3aTaAbHOI
Teopii Aepxasu Ta npasa (B. Cepaiok), KoH-
crurynifinoro npasa (C. Heuunopyk, A. Ay-
KaHcbKuit), nuBiAnbHOro (O.THUMOoMMEHKO,
K. I'ycapos), rocnogapcekoro (K. biga, A. Hi-
KOAEHKO), KpuMiHaabHOTO 1poriecy (O. lllnno,
H. Boueuko, O. Cracwok), cygoycrporo (C. I'ay-
meHKo, A. OCeTHHCBhKHIT), aAMIHICTPAaTHBHOTO
npasa (€. Copouxo, C. I'nariox) Toio.

3okpema, y Mexkax cueniarbHocTi “Kon-
CTUTYyIiilHE TpPaBO; MYHIIJUIIAABHE MPaBO”
IIPOaHAAI30BAHO KOHCTHTYII{HO-TIpaBO-
Bl 3acajgu (QyHKIIIOHYBAHHA Cy4OBOI BAAJU
B YACTHHI TapaHTYBAaHHA IIpaBa KOKHOTO Ha
CIpaBeJAMBUH CyJ, BKAIOYAIOYH MPOLEypH
OCKap;KeHHsA cyjosoro pimenHs:a [1; 2]. Tak,
C. B. Heuunopyk CAyImIHO BIAHOCHUTHL IPHH-
U1 3a6e3reYeH s aneAAIiifHoro Ta Kacarii-




Ainceknit /.B. - KacagifiHe ocKapKeHHA B aJMIHICTPATHBHOMY CYAOYHHCTBI YKpaiHH...

HOTO OCKAp;KEHHHA PIIIeHb CYAY 4O CHEI[iaAb-
HUX JE€p;KaBHUX TapaHTIH QYyHKIIOHYBaHHS
cyaoBoi BAagu [1, c. 12], a A. B. Ayx)xaHcbkuii
OOrpPYHTOBYE BH3HAYaAbHY POAb CTaHy pea-
Al3anii IpaBa Ha OCKAap;KEHHSA Yy BH3HAYEHHI
PIBHS JOCTYIIy 4O IpaBoCcyA4sl B YKpaini [2,
c. 14].

CydacHl npobaemMu KacaliifHOro IpoBa-
AKEHHSA IMBIABHOTO CYJOYHMHCTBA HA MOHO-
rpagiuHOMYy PpIiBHI JOCALAKeHI B poboTax -
K. B. I'ycaposa i1 O. A. Tumomenxo [3], ge
y3araAbHEHO, IO TOAOBHOIO METOIO Kacarlii
6yAO 1 3aAMIIAETHCA CTBOPEHHS HAAEKHHUX
rapaHTili 3aXHCTy Npas 1 3aKOHHUX 1HTEpeciB
AIOAMHU | TPOMa/JSHMHA, PO3TAAHYTO IUTAH-
HA OO0 MEXK MEPETAAAY Ta MOJAEAEH amensd-
1ii Ta Kacamii, cy6’€KTiB OCKap>KeHHS CY/JOBHX
pilieHb, MoJepHi3anii KacamiiHOro nposa-
AKEHHH TOMIO.

Y rocmogapchKiii mporjecyaabHIM HayIil
IIPAaBOBA IPUPOJA KaCAIIMHOIO OCKApPKEHHS
3’SICOBYBaAaCh y MeEKaxX AHAAI3Y: IEPETASAY
CyZOBHUX AKTIB Y TOCIIOAAPChKOMY CY/JOYHHCTBI
[4] Ta 6e3mocepesHBOrO AOCAIAKEHHS CTagli
KacarnjiiiHoro nposajsxeHHs [5]. 3okpewma, 3a-
CAYroBye Ha yBary MoHorpadis A. M. Hikoaen-
KO /le OIIpaIjbOBAHO CyYacHI MiAX0AH JO PO3y-
MIHHSI BUEHHS PO MEPETASA] CYJOBHX AKTIB,
y TOMY YHCAl 13 BHUAINEHHAM OCOOAHBOCTEH
peanisanii nmpasa Ha OCKap;KeHHsA, oOrpyHTY-
BAHO IPOMNO3HUIi 1040 HAZAHHSA CHCTEMHO-
ro XapakTepy KOMIIAEKCY HPaBOBHX HOPM,
AKI PETYAIOIOTH MOPAJOK IEPErAAAy, IpaBa
Ta 0060B’A3KM Cy6’ €KTiB, AIKI MAIOTh IPABO HA
OCKAP KEHH, MIACTABH IEPETAALY Tomo [4 ].

Cepes 3400yTKiB HAayKH KPHUMIHAABHOTO
IpoIecy IPUBEPTAIOTh YBAr'y PE3YABTATH JH-
cepraniiiHoro gocaigxenasa O. A Craciok, ge,
Ha ITi/JCTaBl aHAAI3y IOBHOBAK€Hb BepxoBHO-
ro Cyay YKpainu BUABAEHO CyTTEBE iX oOMe-
KEHHSA, AKE CTOCYETHCA MPOIECYAANBHHX MOK-
AHMBOCTEH CyAy BHIIOI 1HCTAHINI 3 BUKOHAHHSA
CBOET KOHCTUTYIIHHOI PYHKII IO meperasgy
plIIeHb HIKYIUX CYAIB Ta BKa3aHO Ha OTpely
rapMOHI3yBaTH IPOIIeAyPH IOJaHHA Kacaliii-
HOI CKapru Ha pimeHHA cyay [6].

Y wMexax crenianpHOCTi ,,Cyg0yCTpiif;
IpOKypaTypa Ta ajgBoKarypa” Mig4aHO aHaAIl-
3y PyHKIIIOHAABHI 3acaJH AISAABHOCTI Kacarliii-
HOI iHcTaHmii (Ha IpPHKAAQAl CyA0BOI IaAaTu
Burmoro rocniogapcbkoro cygy Yxpainum) [7],

a TAKOK JOCAIJKEHO KacalliiHe OCKap:KeHHS
3 IO3HULIM KOHCTHTYLIMHOCTI 3acaj Iepesip-
KH Cy/JOBHX pIllIEHb B yCiX PI3HOBHJAAX CyJ0-
YyUHCTBa YKpainu [8]. 3okpema, BUBUYEHHA
0COOAMBOCTEHl CTAHOBAEHHS 1 PO3BHUTKY iH-
CTUTYTy KaCaIliifHOTO OCKAPKEHH:A AK OAHOTO
3 nepeabadenux Koncrurynieo YKkpainu cro-
co0IB NEPEBIPKU CYZOBHUX pIllIEHb JO3BOAHAO
C. B I'\ymieHKo oO6rpyHTyBaTH KOHILIEIITYaAbHI
3acagd €AHOCTI KacauifiHol 1HCTAaHIII Ta BH-
3HauuTH Mice BepxosHoro Cyay Yxpainu
AK HAHBHIOTO CY/JOBOTO OPTaHY, IJO MA€ BH-
KOHYBATHU KacalliiHy (yHKIIIO B Cy4OYHUHCTBI,
BUXOJSYU 3 KOHCTHUTYLIHHOI peraaMeHTanii
KacamiifHOTO c1ocoby OCKapKEHHSA CyJOBHX
pimess [8 , ¢. 5]. OKpiM TOro, BeAbBMH IliKa-
BUM € HOBITHIH IIOTAfA/ aBTOpa HAa BUPIIIEH-
HA mTpobAeMHU peAMEeTHOI MiJCyAHOCTI CripaB
Bumomy agMiHicTpaTUBHOMY CYyAy YKpaiHu
IIAAXOM Ilepejadi OKPYKHOMY agMiHICTpa-
TUBHOMY CyAy, fK CyA4y I€pIIOi IHCTaHIII
crpaB II0J0: BCTaHOBA€HHA lleHTparbHOIO
BHOOPYOIO KOMICI€I0 pe3yAbTaTiB BUbGopis abo
BCEYKPAIHCbKOTO pedepeHgymMy; JOCTPOKO-
BOTO IPUITMHEHHs ITOBHOBAKEHb HAPOJAHOIO
JAemyrara YKpalHH; OCKap’K€HHs aKTiB, Aiil
qn 6e3giarbHOCTI BepxoBHoi Pagu Ykpainu,
IIpesngenrta Ykpainu, Bumoi pagu 1ocrumii,
Bumoi kBaridikaniitHoi komicii cyg4iB YKpa-
iuum [8, c. 17].

BucsitAloloun 3aranbHi 3acagH IHCTUTY-
Ty Kacariiinoro ockapxenns, A. 1. Ocetun-
CHKHI CAYIITHO HarOAOIIYE, IO 3aBJAaHHA CyAy
KacauiHoi iHcraHUii He OOMEKYETbCS AUIIE
IepeBIPKOIO 3AKOHHOCTI CYyJOBUX PIIIEHb, IIIO
HabpaAM YHHHOCTI TAa BUIIPABACHHAM CYJA0-
BHUX IIOMHAOK, A IIOASITAE Ije i y 3abe3nedeHHi1
€AHOCT]I CyA0BOI IPAKTHKH HIASIXOM OJHAKO-
BOTO Ta IPABUABHOTIO 3aCTOCYBaHHS 3aKOHO-
aascrBa [7, c. 8].

3 orasaay Ha nposegeHuH IHcTHTyTOM
3aKOHOZaBCcTBa Bepxopnoi Pagm Yxkpainu y
2012 pomni aHAAI3 AHCEPTAIIIAHUX JOCALKEHD
Big3zHadaeTnhca, Mo “..3HAYHA KIABKICTL AMC-
epraniif npumnajae Ha creniaApHicrs 12.00.07
»AJMiHICTpaTHBHE IIpaBoO 1 mpoiec; piHaAHCO-
Be IIpaBo; iHPopMaIiiiiHe IpaBo”, 30Kpema, 3a
HANPAMKOM ,, AgMiHIcCTpaTHBHE TIpaBo” (62%
Bi/l 3araAbHOI KIABKOCTI poOIT 32 II€I0 CIIeri-
aapHicTIO)” [9, €. 96].

BaskAMBHM HAIIPAMOM HAYKOBOTO ITOIIYKY
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II0J0 IPAaBOBOI'O PETYAIOBAHHA IHCTHTYTY Ka-
CalifHOrO OCKap;KEHHA € aJAMIHICTPaTHBHO-
HpaBOBl /JOCAIAKE€HHA, IPUCBSAYEHI 3aranb-
HUM IIHTAHHAM IIEPETAA]Y PillleHb Y ClpaBax
Ipo aAMiHICTpaTuBHI npaBonopymenaa [10;
11].

Tak, AOCAIAMBIIN CYCHIABHI BIZHOCHHH,
0 BHHUKAIOTh Yy IIPOIIECI PO3rASiAYy Ta BH-
pillleHHA CHpaB IPO aAMIHICTpPaTHUBHI Ipa-
ponopymeHH:A, O. I. OpexoB cPpopMyAaioBas
aBTOPChbKE BH3HAYEHHS IOHATTA IEPETAAAY
CIpaB Mpo aAMIHICTPATHBHI MPABONOPYIIEH-
HA AK 3aKOHOJABYO BU3HAYEHOI, CAMOCTIIHOI,
PpopMaABHO-BU3HAYEHOI CYKYITHOCTI BIZHOCHO
OAHOPIAHHX IPOLIECYaABHHX Aiil cy6’ €KTiB aj-
MIHICTPAaTUBHO-JEAIKTHOI Ta a/MIHICTPATHB-
HO-CYJOYUHHOI IOpHCAHKLIﬁ n1oA0 peGCTpaui'l',
PO3rASAY Ta BUPIIIEHHSA 3a4B Ta CKapT HA I0-
CTAaHOBU Ta pIIIEHHA y CIIpPaBax PO aJMiHi-
CTpPaTUBHI NPaBONOPYHIEHHA 3/1HCHIOBAHHX
y MeKaX a/JMiHICTPAaTHUBHO-ZEAIKTHOrO Ipo-
BagkeHus [11, c. 7]. Takox aBTOp po3KpHUBaE
3MICT TAKOTO IIPOBA/KEHHA Yepe3 peaaisaliio
TPBOX CITOCOOIB IEPETASAAY IIOCTAHOBH Y CIIpa-
Bl IIpO aAMIHICTpATHBHE IIPABOIOPYIIEHHS:
1) ockap;KeHHAM MOCTAHOBH, NPUHHATOI Op-
raHOM a/JMIiHICTPATHBHO-AEAIKTHOI I0PUCAUK-
nii 40 BHIECTOAIIOro oprany abo mocagoBoi
ocobu, YU BHECEHHAM Ha Hei MOJAaHHA IpO-
Kypopa; 2) OCKap:K€HHAM IIOCTAHOBH, HpH-
HHATOI OpraHoM a/MiHICTPATHBHO-AEAIKTHOI
IOPUCAUKIIT 40 aAMIHICTPATUBHOIO Cy4y; -
3) OCKapKEHHAM IIOCTAHOBHU CyJy Yy CIpaBi
Ipo aAMIHICTPATUBHE NPABOMNOPYIIEHHA JO
BUIIECTOANIOTO CYAY (aleAsiiiHOrO Ccyay),
10 il MOPOJAKYE CKAAAHICTDh HMPOIECYaAbHHX
Alif, IO OXONIAIOIOTHCA BKA3aHOIO CTAJIEI0
AAMIHICTPATUBHO-AEAIKTHOTO ITPOBAJKEHHS
[11,c. 11].

KoMIIA€KCHE TEOpPETHKO-IIPAKTHYHE J0-
CAIAKE€HHA I1HCTUTYTy OCKap:K€HHS B ajgMi-
HICTPAaTUBHO-JEAIKTHOMY Iporeci YKpaiHu
BukoHaHe €. O. Copouko y 2012 pomni, axuii
PO3yMi€ OCKAp>KEHHS K CAMOCTIIIHHI MiXra-
AY3€BHH IHCTUTYT, IO € CYKYITHICTIO ITPABOBUX
HOPM, SIKI PET'YAIOIOTh CYCHIABHI BiZHOCHHH. |
BUHHUKAIOTh 3 NPHBOAY CY0O’€KTHBHOTO IIpaBa
ocobu Ha OCKap;KEHH:A, Ta XapaKTePHU3YIOThCS
cnenupiYHIMHU IpaBaMH i 060B’A3KaMH CTO-
pin Takux npasosiguocus [10, c. 8]. Cteep-
AKYIOUH, IO peaAisamis mpasa Ha OCKap-
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KEHHA 3J4IHCHIOETBCA B AAMIHICTPATHBHOMY,
CYAOBOMY 1 KOHTPOABHO-HATAAJOBOMY MOPAJ-
KY, aBTOP CAYIIHO BBAKAE, IO CY/JOBHI IOPs-
AOK OCKap;KEHHS MOK€ BUCTYHATH CaMOCTIiH-
HHUM BUJOM IOPUCAUKIIIHHOIO IPOBAAKEHHS
(agmiHICTpaTHBHOTrO 32 mpaBuAamMu Kogexcy
aAMIHICTPAaTUBHOIO CY/JOYHHCTBA Y KpaiHH)
abo 6ytu 3acob0M IHeEperasgy cygoBoro pi-
IIEHHA (ameAdljiiiHe, KacaljiiiHEe OCKap:KeH-
Hs). 3Bakaloul Ha MOAOXKeHHs cT. 3 KAC
YKpaiHH, aBTOP CTBEPAKYE, [0 BUKOPHCTAH-
HsI TEPMIHY ,,0CKapP’K€HHs” BIZAHOCHO IIOPSIAKY
aAMIHICTPAaTUBHOTO CYAOYMHCTBA B YHHHO-
My KYnAIl BugaeTbcsa HEBAAAUM, Y 3B’A3KY
3 YUM IIPOIOHYETLCA OIEPYBATH TEPMIHOM
,OCIIOPEHH:” 1 3aKPIIUTH HOBY 3aKOHOAABUY
KoHCTpyKHio cT. 288 KYnAII [10, c. 16].

Bapro maroaocutn, mo mnopajg 3 6arato-
ACIEKTHUM  [JOCAIAKEHHAM PIi3HOMAHITHHX
IHCTUTYTIB a4MIHICTPATUBHOIO IIpaBa IpPaK-
TUYHO 11032 YBaroio aBTOPIB AucepTanii 3a-
AHMIIAAHCS IATAHHSA aAMIHICTPATHBHOIO IIPO-
1leCy a BUKOHAHI AUCEPTALiifHI JOCAIAKEHHS,
xoya 1 HabyBalOTh HOBOTO HAYKOBO-IIPAKTHY-
HOTO 3MICTy, IEePEBAKHO IMPOJOBKYIOTh YK€
3aKAaJ€Hl B IOPUAWYHIA HayIll JOKTPHHAABHI
BUEHHA IIPO OKpPEMI IHCTUTYTH, KaTeropii aj-
MiHICTpaTUBHOrO 1pouecy [9, c. 97].

BigmoBigzHO 40 mpesMeTa HayKOBOTO aHa-
Al3y, HAYKOB1 JOPOOKH BITYU3HAHHUX YUCHHX 3
IUTaHb aAMIHICTPATHBHOIO CY/JOYHUHCTBA, IO
OB’ s13aH1 3 OOpaHUM HAIIPSMKOM JOCAIAKEH-
HS JOIIIABHO CHCTEMATHU3yBAaTH Yy TaKi TPyIIN:
1) okpeMi acIeKTH peanisarii 1 3aXHCTy npas
AIOJUHHU B a4MIHICTPATUBHOMY CY/J4OYHUHCTBI —
Bopoain L.A., Kobuaaucekuii K.M., Koaecni-
kosa I.C., Ciaiu I.1.; 2) mpaBoBe peryAloBaHH:A
3araAbHHX 3acag a4MIHICTPATHBHOIO CyJ0-
quHcTBa — Ilacenok O.M., IToranenko C.B.,
Tumuenko I'.I1., lllesnosa H.B.; 3) ¢pynkui-
OHYBAHHA Ta pePOPMYBAHHA CHUCTEMH aJMi-
HICTpaTUBHUX CyJAiB — Bopko A.A., Mimen-
ko O.€., Heyroguikos A.O., O6pycna C.10.,
Yaky €.B.; 4) npaBoBi MOKAHBOCTI Ta pOpMHU
OCKap;KeHHA B a/JMIHICTPAaTHUBHOMY IIpoleci —
bauayn O.B., bpatiuenko C.M., Pabuenko A.C.,
Illepenin 10.A.

Taxk, xapakrepuayoun rapanTii 3abesrie-
JeHH: 1pas 1 cBo60/] rpoMajAaH B aAMiHICTpa-
tusHomy mponeci, I. I. Ciaia (2008 p.) Big-
HOCHTH O HUX IIPABOBY KYABTYpPY 1 IIPABOBY
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AKTHBHICTH 0COOM, MPaBO HA OTPUMAHHA BiJ-
noBiAHOI iH(OpMallii, MpaBo Ha MPaBOBY AO-
IIOMOTY, IPaBO HA 3BEPHEHHA 3 METOIO 3aXHC-
Ty cBOIX IIpaB i cB0604; a HaHBaKAUBIIIUMH
rapaHTisiMu, AKi 3a6e3redyioTs 1pasa, cBo60-
AW 13aKOHHI IHTEPECH I'POMA/AH 3 OOKY IHITHX
cy0’eKTiB  aJMIHICTPATHUBHO-IIPOILIECYAABHOT
AISIABHOCTI, aBTOp HA3UBAE: aAMIHICTPATHBHO-
IPOIIECYAABHHIl KOHTPOAB, IIPOIIECYAaABHY Ji-
SIABHICTb CYO’€KTIB, K1 6e3nocepesHbO Ipea-
CTABASAIOTH IHTEPECH TPOMAJsAH IPU PO3TAALL
1 BUpimIeHH] agMiHICTpaTUBHUX cnpas” [12, -
c. 12]. Tlopsa 3 iHmuMYU IPpUHITMIIAMH, AKI pe-
AAI3YIOTBCA Iig Yac 341HCHEHHS KOHTPOABHOI
AIAABHOCTI, aBTOP BUJIASE IPHHIIUI HAAEK-
HOI ITPOIIECYaAbHOI pETAAMEHTaIli KOHTPOAIO,
OKPEMO aKIIEHTYIOUH yBary Ha a/[MiHICTPaTHB-
HO-IIPOLIECYAaABHOMY KOHTPOAIL, SIK “crierjiani-
30BAHOMY KOHTPOAIL, IO 3JIHCHIOETHCA TIPHU
PO3TAsigl 1 BHpiNIEHHI BIANOBIAHUX a/MiHi-
CTPATUBHUX CIPAB, AK AIAABHICTD, IIOB’ 13aHA 3
IEePEBIPKOIO 1 KOPUTYBAHHAM OpTaHi3aliifHUX
1 IpaBOBUX ITapaMeTpPiB IPOIeAyp BUPIIIEH-
HS a4MIHICTPATUBHHUX CIIPaB BiAIOBIAHHMU
cy6’eKTaMH Ha BCIX CTagifAX aJMIHICTPATHBHO-
ro IPOBAJKEHHA 3 METOI0 BHABACHHA 1 yCy-
HEHHS IOPYIIEHb aAMIHICTPATHBHO-IIPOIIECY-
aAbHOTO 3aKoHOgaBcTBa” [12, .16].
Poskpuatoun 3micT npaBo $i3H4HOI 0OCO-
61 Ha Cy4OBHil 3aXHCT B aAMIHICTPATHUBHOMY
nponeci, K. M. Kobuaaucekuii (2010 p.) [13]
BU3HAYHMB CTPYKTYpy mpaBa pismaHOi ocobu
Ha CyJOBUI 3aXHCT B a4MIHICTPATUBHOMY CYAl,
SIK CHCTEMY: IIPAaBO HA 3BE€PHEHHA JO ajMiHi-
CTPATUBHOIO CyAY 3 aAMIHICTPATUBHHUM I1030-
BOM; IIPABO HA Y4aCTh Y CY4OBOMY PO3TAAAL;
IIPABO HAa 33/ 0BOAEHHSA MO30BY, IPABO HA BU-
KOHAHHSA CyZOBOTO pIlIEHHA; IPaBO Ha He-
3aA€KHUN 1 HeynepeaKeHUuH CyJ; 3a3HAYUB,
IIJO 32 CBOIM 3MICTOM IIPABO HA 3BEPHEHHA J0
aAMIHICTPAaTHBHOIO Cy4y 3 a4MiHICTPATHBHUM
MIO30BOM O3HA4Ya€ IpPaBO Ha a/JMIHICTPATHUB-
HUI IIPOIleC HE3AAEKHO BijJ HOro pe3yAbTary,
IIPABO HA AIAABHICTH CYAYy IOJO PO3LAAAY U
BUPIIIEHHSA CHOPY Ipo mpaBo abo OXOPOHIO-
BAaHMIl 3aKOHOM iHTepec, TOOTO Ile IpPaBoO Ha
YXBAA€HH:A PINIEHHSA HE3aA€KHO Bijg HOTo
3MICTy 1 XapakTepy; OCOOAUBY yBary akIjeHTY-
BAB HA IIepe/jyMOBax i YMOBAaX IpaBa Ha 3Bep-
HEHHA J0 asMiHIcTpaTUBHOTO cyay [13, c. 21].
/leTaAbHO aHAAI3YIOUM KOKEH CTPYKTYPHHIA

eAeMeHT mnpasa pisudHOi ocobu Ha Cys0oBHI
3aXHCT B AJAMIHICTPATUBHOMY CYJAOYMHCTBI
(Po3ain 2), aBTop mpoirHopysas 060B’A3KOBY
CKAQJOBY IIpaBa Ha CyJOBMI 3aXUCT K OCKap-
KEHH#A PIIIEHHSA Cyay, [0 HabpaAo 3aKOHHOI
CUAM (TPaBO HA KacaIjifiHe OCKap/KeHHS).
Pasom i3 TuM y poboTi JOCHUTH BAANO BU-
OKPEMAEHO i OXapaKTEePH30BAHO MEPEAYMOBHU
il yMOBH IIpaBa Ha HE3ANEKHHUH 1 Heynepej-
AKEHHI CyJ, 40 AKUX BIJHECEHO: TPOTOAOIIEH-
HA 1 3aKOHOJaBYe 3aKPIIAECHHSA IPUHITUITY
HOJIAY A€p;KaBHOI BAaAHW; 3a00poHaA 1HIIUM
AEpKAaBHUM OpTaHaM 34iHCHIOBATH (PyHKIII],
IPUTAMaHHI CYJOBIll BAaZl; CTBOPEHHA pO3-
raAyKeHOI CHCTEMH CYJiB; OCOOAMBHIA 1OpsA-
AOK TIpH3HAYEHH:, OOpaHHSA, NPUTATHEHHSA
A0 BIAIIOBIZAABHOCTI Ta 3BIABHEHHS CYA/JIB;
0COOAMBHI MOPAAOK (PIHAHCYBAHHA Ta Opra-
Hi3aliiiHOro 3a6e3neYeHHsA AIAABHOCTI CyJAiB;
BCTAaHOBAEHI 3aKOHOM 3acobm 3abesrnedeHH:A
ocobucroi 6e3meku cyajis, iX ciMeif, maliHa,
a TAKoO IHII 3acobuW IX MPaBOBOTrO 3aXHCTY
— (mepeaymMoBH); TOPAJAOK 3AiMiCHEHHA Cy-
AOYMHCTBA, BCTAHOBACHHH IPOIECYaAbHUM
3aKOHOM; TAEMHHIISI IIOCTAHOBAECHHA CYJO-
BOT'O PIIIEHHS; HEMOMKAUBICTD y4acTl CYAAl Y
IIOBTOPHOMY PO3TAfIAl CIIPaBU; IPABO BiABO-
Ay CyA4l — BIACTOPOHEHHA HOTO BiJ y4acTi y
PO3TAAAL CIIPABU 32 HASABHOCTI OOCTABUH, fAKI
IMOPOAXKYIOTh CYMHIB y HOro 06’€KTHBHOCTI;
I'AACHICTh 1 BIAKPHTICTH CYJAOBOTO IIPOILIECY;
ABTOMATH30BAHUI (BHIAAKOBHI) MOPAAOK
BU3HAYEHHA CyAAl, AKui Oyje 3ailicHIOBATH
pO3rAsig aAMiHICTPATUBHOI crpasH; 3abopo-
HA: a) BCTAHOBAEHHS KOHTPOAIO 3a 3J1iiCHeH-
HAM CYJAOYMHCTBA CYyAA4€I0, BUKAUKY HOro Jo
BUILECTOSANIUX CY/AiB Ta BHMaraHHs 3BITIB
YU TOSCHEHb IIOJAO PO3TAAAY KOHKPETHHX
cupas; 6) BurpebyBaHHA Big cyaai 6yab-saKoi
iHdopmarii 91 JOBiJOK PO XiJ Ta MEPCHIEKTH-
BHU PO3TAfAY CIIpaBH, iHIIOI iHPopMmamii, AKa
MOJK€ Ha/aBaTHUCA AMIIE CTOPOHAM Y CIpaBl
Ta iIHmUM oco6aM, BU3HAYEHUM IPOIIECYaAD-
HUM 3aKOHOJAaBCTBOM, a TaKOXK BiJOMOCTEH,
AKI CTAHOBASITH TAEMHHITIO HAPAaA40i KIMHATH;
B) IPUUHATTA cyA4el0 Big Oygb-aKux ocib Ta
PO3rAfi HUM 3asAB, CKApT, IHIIUX JOKYMEHTIB
11032 BCTAHOBAEHUM 3aKOHOM IPOIIECYAABHUM
nopsigroM — (ymosu ) [13, c. 10].
IlepeaymoBolo ¢gopMyBaHHA B YKpaiHi
epEeKTHUBHOrO 3aXHCTy IpaB i cBO6OJ AIOAU-
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HU 1 IPOMaJAHUHA, NpaB Ta 3aKOHHUX IH-
TepeciB I0pUAUIHUX 0Cib6 y mybAlYHO-TTpaBO-
BUX BIJHOCHHAX € /JOCTYIIHICTh IPaBOCYAJs
B a/MIHICTPAaTUBHHUX CyJaxX CYTHICTb, 3MICT
Ta €AE€MEHTH AKOTrO JOCAiJKeHHI y pobori-
I. C. Koaecunikosoi (2013 p.) [14]. I'apanTis-
MH JOCTYIHOCTI IIPAaBOCYAAsA B aJMiHICTpa-
TUBHHUX Cy/JaX HAa3BAHO IIPABOBI MOKAHBOCTI,
BCTAaHOBAEHI J€P;KABOIO 1 3aKpIIIA€HI IpaBo-
BOI0O HOPMOIO 3araAbHI Ta CIELiaAbHI IOpH-
AWYHI 3aco0HM Ta IHCTUTYTH, CIIPAMOBaHI Ha
CTBOPEHHS YMOB peaAisalii mpasa Ha ocKap-
JKE€HHA B aAMIHICTPAaTHBHOMY Cy/l pillIeHb, Aiif
un 6e341SIABHOCTI OPraHiB gep:KaBHOI BAAJH,
OpTaHiB MICIIEBOTO CAMOBPAAYBAHHSA, I10CA/]0-
BHUX 1 CAYk00BHX 0Ci0, IO BHIIAUBA€E 3 HOP-
mu KoHcruTynii Ykpainu, a TakoxK peaaisarii
cy6’€éKTaMu BAQJHUX ITOBHOBAKEHb IIPAaBa HA
3aXHCT NyOAIYHUX (4€PKAaBHUX) IHTEPECIB.

Cepes €AEMEHTIB CHCTEMH TapaHTIH Jo-
CTYIIHOCTI NIIPaBOCYAJAsA B aJAMIHICTPATHBHHX
CyAax aBTOP BHAIAAE : HAAEKHY OPTaHI3aINIo
CHCTEMH a/MiHICTPATUBHUX CyJiB OpraHaMH
A€PXKABHOI BAAAU (IIOAITHKO-OpraHizajiifi
rapanTii); epeKTHUBHY OPTaHI3aIliio 4IAAbHOCTI
aAMIHICTPAaTUBHUX CyJiB (BHYTPIIIHLO-OPTaHi-
3aIjifiHi rapaHTii); IpPaBOBE PEryAIOBAHHSA pe-
anizamii mpaBa Ha 3BEPHEHHA JO aAMIiHICTpa-
TUBHOTO CyAy (KOHCTHTYILiHO-TIpoIe ypHi
rapaHTii); HAAE€KHY CYJOBY HpPOLEAYpPy pO3-
TASIZy CIpaB a/MiHICTPATHBHOI IOPHUCAMUKINI
(mpouecyarbHO-IPOLEAYPHI TapaHTii); IOAI-
THUKO-OPraHi3aliiiHi Ta BHyTPIIIHBO OpraHi3a-
UiifHi (IHCTUTYWiiiHI) rapanTii [14, c. 16].

Ha xoHmenrtyaabHOMY PpiBHI IpobAeMH
Teopii 1 NPAaKTUKH NPUHIUIIB ajMiHiCTpa-
TUBHOTO CY/JOYHHCTBA (IOP:AJ 13 IUBIABHHM
CYAOYHMHCTBOM) ONpPAIiboBaHi y poboTi Ha 3/0-
6yTTA HAYKOBOTO CTyIEHA JOKTOpa I0pUANY-
Hux Hayk I'.I1. Tumuenka (2012 p.). 3okpema,
3’SICOBYIOUH CTaH peaaisanii NPUHIUINB IIH-
BIABHOTO Ta a/MiHICTPATHBHOTO CY/JOYHHCTBA
IpH IEPEerAsigi CyAOBUX pIINIEHb B acCIEKTi
ocobAuBOCTEH 1HCTaHOIHHOI TOOYAOBH CyJ0-
BOI cUCTEMH YKpaiHHU, aBTOP aHAAI3y€ MOJEAI
Kacalil y Ha3BaHHUX PI3HOBH/JAX CYJOYHHCTBA,
AK €AEMEHT ITI3HAHHA X €JHOCTI 1 IPOTHUAEK-
Hocti [15, c. 29]. IopisHoloun HOpMu LITTK
Yxkpaiau i KAC Ykpainu Ak BiAOUTTA NpUH-
LHIIB 1 KOHOENIid CyZ04HHCTBA, JOCALZHUK
BH/IASE HEJZOAIKH IX Ipouegyp “mogo pis-
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HOI perAamMeHTalii IpoIeCyaAbHUX IIpaB i
000B’s13KiB, HEJOBTHX CTPOKAaX Ha KacaliiiHe
OCKap;KE€HH:A, 3aKPIIAEHHI AK MiACTaBU JASA
BIAMOBH y TMOPYIIEHHSA NPOBA/KEHHA HE0b-
I'PYHTOBAHOCTI KacaliifHOI CKaprH 1 BHKAa-
AEHUX y HIlf apryMeHTIB, CyTHICHUX OCOOAH-
BOCTAX IIATOTOBKH 1 TONEPEAHBOTO PO3TAALY
CIIpaBH CyZ0M KacaniiiHoi incrannii. ITepesa-
raM¥ KOHIIeNIii aZMiHICTPaTHBHOTO Cy4OYHH-
CTBA aBTOP BBAKAE TOYHE BU3HAYEHHSA CTPO-
KiB 1 Cy6’€KTHOTO CKAQAy IPH IIOJZAHHI 3aiB
PO MEPETAsA/] CYA0BOTO PillIEHHSA 32 HOBO BU-
aBAeHuMH obcraunamu” [15, c. 32].

Pazom i3 TuM 3acagHudl igei IHCTHUTYTY
OCKap;KE€HHA IPH KacallilHOMY Ieperaaji pi-
IIeHb aAMIHICTPATHBHUX Cy4iB, 00’€KT, IIpea-
MeT, PopMma, MOPAAOK KacaimiifHOro mposa-
AKEHH, a TAKOXK POOAEMH peaaisanii mpasa
Ha KacalliiiHe OCKap;K€HHA B aJMiHICTpa-
THBHOMY IIpolieci, He PO3KPHUTO, IO poOUTH
MOKAMBUM IIPOJOBKYBATH HAyKOBI TEOPETH-
KO-METOZOAOTIYHI JOCAIKEHHA y IIbOMY Ha-
HPAMKY.

Y HayKoBOMY IOHNIYKY PO3B’fI3aHHA NPO-
6AeM  QyHKIIIOHyBaHHA Ta pePopMyBaHHA
CHUCTEMH a/JMIiHICTPATHBHOTIO CyJOYHMHCTBA B
Ykpaini npuseptae ypary pobora C. 10. O6-
pycuoi (2011 p.), BuKonana Ha 3300yTTA Ha-
YKOBOTO CTyHE€HA JOKTOpa IOPHJHYHHX HayK
[16]. O6rpyHTOoByI0YM HEOOXIAHICTH IPOBE-
AeHHA ePEKTHUBHOI CyJA0BOI pepopmu, CIps-
MOBAHOI Ha B/JOCKOHAAEHHSA OpTaHisarii
CyAOBOTO YIIPABAIHHA B I[IAOMY, #oro gemo-
KpaTu3anii Ta pO3IMHMPEHHS rapaHTOBAHOTO
KoncruTynielo YKpaiHu mpasa Ha CyJOBHI
3aXHCT 1 HAa ZOCTYH JO HPABOCYAAsA, ABTOPOM
3aIIPOIIOHOBAHO Je(iHIIII0 «CHCTEMHA CyJ40-
Ba pepopMa» Ta BHU3HAYEHO I AK KOMIIAEKC
IIOCTYIIOBUX 3MiH, fKl 3abe3mnedyoTh nepe-
6yJ0By BCIX IHCTHTYTIB CY4OBOI CHCTEMHU,
B3a€EMOIIOB’A3aHI 3 IHIIMMH pedpopMaMH B
COIIAABHO-€EKOHOMIYHOMY Ta CYCHIABHO-IIO-
AITUYHOMY KHUTTI 4€PKaBU 1 CIIPUAIOTH Iepe-
XOZYy CyCHIABHOI CHCTEMH BiJ OJHOTO AKICHOTO
CTaHy A0 iHIIOro, GIABII IPOrPECHBHOTO, IO
341HCHIOETHCA MUPHHUM IIASIXOM; 4 TAKOK BH-
3HAYEHO IIPUHITUIIN OpraHisanii Ta 4iAIABHOCTI
CYAOBOI BAQJH SIK KePiBHI iz€1, 10 XapaKTepH-
3YIOTh 3MICT AIIABHOCTI AK CY/J0BOI BAQAH, TaK
1 OKpeMHX Cy4iB, IKI HEPO3PUBHO MOB’A3aHI 3
NPUHITUTIAMHU IIPABOCY A4 1 PA30M CTAHOBAATD




Ainceknit /.B. - KacagifiHe ocKapKeHHA B aJMIHICTPATHBHOMY CYAOYHHCTBI YKpaiHH...

1/1eOAOTIYHY OCHOBY BUHUKHEHH, CTAHOBAEH-
HA U QyHKIIOHYBaHHs 0araTboxX COLIIAABHHX
AUy y cdepi peanisanii cygoBoi BAagu (3a-
KOHHICTb, CIIPaBEJAHBICTh, HEYIIEPEAKEHICTD,
PIBHICTB yCiX (I3HYHUX Ta IOPUAUIHUX OCIO y
AOCTYII JO TIPABOCYA A5, IPABOBA MOKAUBICTD
PEAaABHOTO 3aXMCTy CBOIX IpaB Ta 3AaKOHHHUX
inTepecis) [16, c.28].

dakTHyHO  Bigpady micAda  HaOpaHHA
yuaHOCTI KAC YKpainm Bukonana pobora-
A. O. Heyrognixosa (2006 p.), ge 3aificHeHO
HAayKOBO-TCOPETHYHHI aHAAI3 KAaTerOpiifHOro
amapary, o XapaKTepH3ye a/MiHICTpaTHB-
HO-IIPABOBHI CTATYC aAMIHICTPATUBHOTO CYAY.
ABTOp CAYIIHO CTBEPAKYE “... AAMIHICTPATUB-
HUI Cy/ NMOBHHEH 3a6e3redyBaTu 3aKOHHICTD
1y6AIYHO-YIIPABAIHCHKHX IIPOIIECIB, HacaMIIe-
ped, 3 TOUYKH 30Py 3aXUCTy Hpas 1 cBo60g rpo-
Ma/sH BiJ iXHIX IOPYIIEHb IpPeACTaBHUKAMU
nyOAlYHOI agMiHICTpamii mig 4Yac peaaisawii
YIPAaBAIHCBKHX IOBHOBakeHb'[17, c. 11]. ¥
KOHTEKCTI IpobAeMH aAMIHICTpAaTHBHO-IIpa-
BOBOT'O PETYAIOBAHHSA peaAisaljii mpaBa Ha Ka-
canjiifHe OCKap:KeHHS 1€ JOCAIAKEHHS IIiKa-
BE HacaMmIiepes THM, IIJO aBTOp OOIpyHTyBaB
T€3y MPO CYTHICTb 3BEPHEHHA I'POMAJAHUHA
A0 CYAy AK IPOAB peaAi3aliii HUM TaK 3BaHOTO
3aXHMCHOIrO IpaBa: “...aAMIHICTPATHBHE CyA40-
YUHCTBO, SIK JISIABHICTB CyJiB IIOAO PO3TAS-
Ay aAMIHICTPATUBHHUX CIPaB BIAHOCHTBCA 4O
crioco6iB 3a6e3reueHHA 3aKOHHOCTI Y ITyOAId-
HOMY YIPaBAIHHI MOPAJ 3 A€pP:KaBHUM KOHT-
POAEM, HATAAAOM Ta 3BEPHEHHAMH TIpoMa-
asu” [17, c.15].

Jocaigixyioun  0ocoOAHMBOCTI  IIPaBOBO-
TrO PEryAIOBaHHA 3J1HCHEHHA aJMiHICTpa-
TUBHOTO CYJOYHMHCTBA B YMOBax pepopMm Ta
€KOHOMIYHHX IepeTBopeHb B YKpaini O. €.
Mimenko (2011 p.) BUABHAA CYKYIHICTb AKTY-
AABHUX IIPOOAEM 341HCHEHHA aJMIHICTPATUB-
HOTO CyJOYHHCTBA B CydacHIii YKpaiHi, a came:-
“ 1) yepe3 HeaO0CKOHAAICTh MOAOKeHb KAC
YKpaiHH B aAMIHICTPAaTHBHOMY CY/JOYHMHCTBI
icHye mpoOAeMa CyMIZKHOI KOMIETEHINi aj-
MiHICTPATUBHHX Ta TOCHOJAPCBKUX CYAIB; 2)
TepMiHOAOTIYHA po3MuTticte KAC Yxkpainu;
3) HagBHA 3HAYHA KIABKICTH OIIIHOYHHUX Ka-
Teropiii y Hopmax KAC Ykpainm; 4) BigcyT-
HICTh 3aKOHOJABYOTO 3aKPINIA€HHA B AKOCTI
000B’A3K0BOI OOCTABUHH, KA MEPEBIPAETHCS
aAMIHICTPAaTHBHUM CYAOM BIAIIOBIAHO A0 IIO-

Aoxkenb 4. 3 cr. 2 KAC Ykpainu, gakty mno-
PYLIEHHA AISHHAMH YU PIIIEHHAMH CY0’€KTa
BAQJHHUX ITOBHOBAKEHb IIpaB i cB06OJ OCO-
6u; Ipu 1bOMY, AASA BUPIMICHHS PO3TASIHY-
TUX TNpobAeM y Aucepralii 3arpoNOHOBAHI
cucremHi 3MiEn 40 KAC Yxkpainu, 30Kkpema,
y YaCTHHI, IO CTOCYETHCSA BU3HAYEHHA ITOHA-
TIHHOrO amaparty (crmpasa a/4MIHICTPATHUBHOI
IOPUCAUKIII; aAMIHICTPAaTUBHHUI aKT; a/JMiHi-
CTpPAaTUBHO-IOPHUCAUKLIHHNI akT)” [18, c. 9].
OxpeMuM OGAOKOM AHCEPTALIHUX JOCAI-
AKE€Hb 3 aJMIHICTPATHBHOTO MPOIIECY TpeJ-
CTaBA€HI AHCEpTaIlii, Y AKUX BUCBITAIOIOTBCS
PI3HOMAHITHI acrneKkTu 3abe3ledeHHs IIpaBa
HA OCKAP7KEHHS, Y TOMY YHCAl KacariifHoro.
ITpeTenayoun Ha NEPUIICTh Y JOCAIAKEH-
Hi TEOPETHYHHUX | TPAKTHYHHUX UTAHb OCKAP-
KEHHS HOPMATHUBHO-NPABOBUX aKTIB B aJMi-
HicTpaTuBHOMY cygounHCTBi, J. C. Pabdenko
(2011 p.) 3ampononyBaAa “ ...pO3TAsZATH IIPO-
11eyPy OCKap;KEeHH:A HOPMATHBHO-IIPABOBOIO
aKTa y ABOX aCHEKTax: a) AK 3BepHEHHA ¢i-
3UYHOI 4HM IOPHJHYHOI 0cobu JO cyay 3 Io-
30BOM IIpO BHU3HAHHA HE3aKOHHUM HOpPMa-
TUBHO-IIPABOBOTO aKTa, IO IHIIIIOE IpsAMe
BTPY4aHHA Cy4y BAQCTUBHMH HOMy METOZAaMHU
B JIAABHICTH Cy6’€KTa BAAZHUX IIOBHOBAKEHbD,
AKUH NPUUHAB JaHMI akT; 6) AK CyKyIHICTDb
IIOCAIJOBHUX /i, fIKI BPEryAbOBaHI Ipolie-
CYaABHUMH HOPMAaMH, PEAAI3yIOThCA y X0l
aJAMIHICTPATUBHOTO CY/JOYHHCTBA Ta CHPAMO-
BaHI Ha BUPIMIEHHSA MOCTABACHOTO (PI3UIHOIO
YU IOPUAUIHOIO 0COO0IO MUTAHHA PO 3aKOH-
HICTh HOPMATHUBHO-IIpaBoBOTO aKkTa” [19, c. 7].
Ha migcraBi aHaani3y mpaBOBOrO CTaTycy
YJaCHHKIB  a/MIHICTPAaTUBHOTO CY/JOYHHCTBA
BUABAEHO, IIIO HE BCl 0cOOM MalOTh IPAaBO Ha
ameAdAIiiiHe, KacaiiifHe OCKap:KeHHs pilleHb
y crupasi; 060B’A30K 11040 JOKa3yBaHH:A Ipa-
BOMIPHOCTI OCKAp3KyBaHOTO PIIIEHHSA TOKAQ-
JAA€ThCS HA BIAIOBIJAYa, SAKIIO BiH 3arepedye
IPOTH aJMIHICTPATHBHOTO MO30BY (IIPE3yMII-
I[id BUHYBATOCTI BiAlIOBiJada); (Pi3UYHI YU
IOPUANYIHI 0OCOOM MAIOTh TTPABO 3AABAATH B OJ-
HOMY IIPOBA/’KE€HHI 0P/ 13 BUMOTOIO PO BH-
3HAHHA HE3aKOHHUM HOPMATHBHO-IIPaBOBOTO
aKTa, BUMOTY PO BIAIIKOAYBAHHS IITKO/JH.
OkpeMi NHUTAaHHA BU3HAYEHHSA CYTHOCTI
Ta 0COOAMBOCTEH KacalliiHOrO NMpOBaJKEHHSA
y CyAOBOMY a/MIHICTPATUBHOMY IIPOIIECI AK
IpolecyanbHOI popMH peanisamnii 404aTKO-
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BHX TapaHTIii 3aKOHHOCTI MIJAATAAH aHaAi-
3y B paMKax, 6yAu mpejMeTOM JOCAIAKEHHS
HPOIECYaABHHX (OPM IEPErAfgy CyAOBHX
pinmeHb agMiHICTPATUBHUMH CyJdaMu Y KpaiHu
(Ilepenin 10.A., 2012 p.) [20].

®opMyI09u aBTOPCHKY MO3UIII0 KOHIIEIIIi1
e€pEeKTUBHOIO B3aEMO3B A3KY INPOIECYaAbHHX
$pOopM 3 HIpPIOPHTETOM JOAATKOBUX TapaHTId
3aKOHHOCTI, AKUMH € IPOBA/AKCHHS IIEPETA-
Ay cyaosux pimens, I0.A. lllepenin Bugirge
AB1 popMH: IIpPOIleCyaAbHY Ta OpraHisarjiiiHo-
npasoBy. IIpu oMy nponecyarbHuMH Gop-
MaMU IEPEerAsAly CyJOBUX pillleHb aAMiHICTpa-
TUBHUMH CY/JaMH BU3HAYEHO “ IPOBA/KEHHA
IIOB’A3aHI 3 OCKAPKEHHAM CyJOBUX PillIeHb...”
(amensniiiHe, KacamifiHe POBAJKEHHS, IIPO-
BaJKEHHA 3 IIEPErAfAAy pilleHb BepXxoBHUM
CyaoMm YKpaiHH Ta 32 HOBOBHUABAECHHUMH 06-
crauamu [20, c. 4].

AHAAI3YIOUH 3MICT OKpEMHUX BHAIB IIpolie-
CYaAbHHX (OPM TEPETAAAY CYJOBHX PillleHb
aAMIHICTPATUBHHUMH CyJaMH, ABTOP BH3Ha-
Jae KacarjiiiHe IpoBaJKeHH: SK * ...IIpolecy-
aABHY TapaHTIIO 3AKOHHOCTI PIlIEHb Ta yXBaA
a/IMIHICTPAaTHBHOTO CyJy HepHIoi Ta areAsd-
LIIHOI IHCTAHIIN Ta 3aXUCTy IIpaB, cBo6oA ¢pi-
3UYHUX OCi6, IpaB Ta IHTEpeciB IOPUAUIHHX
0ci6 y myOAIYHO-IPAaBOBUX BigHOCHHAX Ta
BUJIASIE OCOOAHMBOCTI IIPABOBOTO PEI'yAIOBaH-
HA a/MIHICTPAaTUBHHUX IPOII€CYaAbHHUX BIAHO-
cuH y cdepi KacaiifHOro NPoOBa/KEHHS : “CyA
Kacaniinoi incrannii — BAC Yxkpainu: a) me-
peBipA€ 3aKOHHICTh NPUHHATHX CyJaMH TIep-
01 Ta aneAsaliifHol iHcTaHnii; 6) He BUpimIye
3HOBY CIIPaBy a4MIHICTPATUBHOI IOPHUCAUKIIII,
SIK 1€ 3A1HCHIOEThCA Y IIPOoLeci alleAsIiiiHOro
OCKAp7KEHHsA; B) IOB fA3aHUM MeKaMH Kaca-
I[IHHOI CKapru, 0AHAK BCTAHOBAEHO IPABHAO,
3a AKMM ocoba, AKa MMoJana KacaliiiHy ckapry,
Ma€ MpaBo JOMOBHUTU UM 3MIHHUTH il IPOTA-
rOM CTPOKY Ha KacalliiflHe OCKap:;KE€HH:, IIpU
IIbOMY TaKi 3MIHU MaloTh 6yTH OOrpyHTOBAHH-
MH; T) 341HCHIOE KacaljiiiHe IpoBa/KEeHH:A Y
HpoLeCyaAbHIN popMi, BUSHAYECHIH 3aKOHOM™
[20, c. 13].

ITonpu ne, Hi KacaniiiHe OCKAp>KEHHSA AK
CaMOCTIiHHMII  IHCTUTYT aJAMIHICTPATUBHOTO
HpoLeCY, Hi KacariiiHe IPOBa/JKEHHA SIK HOro
9JaCTHHA, Hi TEOPETUKO-METOJONOTIYHI 3acagu
iX 341MCHEHHS He NIAJABAAMCHh KOMIIAEKCHO-
MY AOCAIAKEHHIO, IIJO 1 3yMOBHAO BUOIp TeMu
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AucepTaniiinoi poboru.

TakuM 4YHMHOM, O3HAHOMAEHHSA 13 HAyKO-
BUMH Jopobkamu y cepi 34ilicHEHHA aAMiHI-
CTPATUBHOTO CYyJOYHUHCTBA JO3BOASIE€ KOHCTA-
TYBaTH, IO NPOOAEMHI IUTAHHSA OCKaP/KEHHSA
CYJOBHX pilIeHb Ha pIBHI JHCEpTAIiiHIX
AOCAIAKEHDb IMIAHIMAIOTBCA B PIBHUX TaAy3faX
IIPAaBOBUX 3HAHB: 3araAbHOI Teopil AepskaBu
Ta IpaBa, KOHCTHTYIIIHOTO IpaBa, IIMBIABHO-
ro, rociogapcbKoro, KPUMIiHAABHOIO, a4MiHi-
CTPATUBHOTIO TIPOIIECYaABHOTO IIpaBa, CyJo-
YCTPOIO TOIIO.

ITpore, HaykoBi po3pobKH, HpHCBAYEHI
caMme KacanjifiHiii MOJeAl IepeBIpKU CY/JOBHX
pillleHb B aAMIHICTPATUBHOMY CYJAOYMHCTBI,
BiACYTHI, a YHIBEpPCaAbHI IiAXOAH Ta TPajH-
IiliHI KOMIIOHEHTH TaKOro crocoby ockap-
JKEHHs B CyJaCHHMX YMOBAaX CyZOBO-IIPaBOBOI
pepOopMH 3AAHMIIAIOTLCA HEAOCTATHBO /JOCAIL-
AKEHHUMHU Ta PO3KPUTHUMH. Bu3HadeHHA Ka-
CalifHOrO OCKApKEHHA B aAMIHICTPAaTHBHOMY
CYAOYHHCTBI AO3BOAHTH IIO-HOBOMY MHiAiifiTH
A0 HAyKOBO-IIPAKCIOAOTIYHOIO 3MICTy IIbOTO
IHCTUTYTY, BUBYEHHIO HOTO y THOCEOAOTIIHIN
1 OHTOAOrIYHIN NIAONINHI, BPaXOBYIOUH II€B-
Hi 3aKOHOMIPHOCTI PO3BUTKY TaKOTO IMpPOBa-
AKEHHS.
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AHOTALIIA
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SUMMARY

The modern consisting of scientific research
of problems of cassation appeal is analyzed of the
administrative legal procedure of Ukraine.

In accordance with the article of scientific
analysis, scientific works of domestic scientists on
questions of appeal in the administrative legal
procedure are systematized on groups and outlined
prospects of further researches.
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