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TOJIKOBAHUE HOPM IIPABA KAK OCOBbIi1 BUJI
IOPUANYECKON NEATEJIBHOCTH

KOTEHKO Huxkoaaii BuraabeBHY - acnupaHT 3 roaa ooOyYeHHA Kadeapbl
TeOpHH NPaBa ’u rocyaapcrBa KneeBckoro HanuoHa/ILHOro yuneepcurera umenu Tapaca

IlleBueHkoO

Anamizyemocs miymauenns AxK 0CoONUBUL
Pi3H08UO 10PUOUUHOT LANDHOCE, BUSHAUAHOMBCA
1020 0COORUBOCIE MA 3HAUEHHA ONA 10PUOUUNOT
NPAKMUKU.

Knioueevie cnoea: monrxkosanue nopm npaea, wopu-
oJuueckaa 0eAMENLHOCMY, YACHEHUA COO0epIHCaHUA
HOpM, pazvacHeHue HOPM npasa.

AGCTpaKkTHBIH XapaKTep IpaBa KaK OCO-
6oro cpecrsa NPaBoOBOIrO BO3/JEHCTBUSA, C OA-
HOH CTOpPOHBI, O00€CreYrBaeT CTAaHOBAEHUE
MOJEAEH NPABOMEPHOIO IOBEJEHUA, OTBEYa-
€T HHTepecaM OOIIecTBA U rocyAapcTBa U pac-
HPOCTPAHAETCA Ha HEONPEAEAECHHOE HYHCAO
CyObEKTOB M CAyYaeB, a C JPYroil CTOpOHBI,
TpebyeT KOHKperusanuum u yrodHeHus. He-
BO3MOKHOCTb IIpeJCcKasaHusa ocobenHocrei
BCeX CYObEKTOB OOIIECTBEHHBIX OTHOIIEHUN U
BCEX KU3HEHHBIX CHTYaIlui, HECOBEPIIEHCTBO
IOpI/IAI/I‘IeCKOIL/,I TEXHHUKH, MHOI'OACIIEKTHOCTD
CYObEKTUBHBIX UHTEPECOB, Apyrue oObeKTHB-
Hble PaKTOPbI 06YCAOBAUBAIOT HEOOXOAUMOCTh
KOHKPETHU3AIuU IMPaBoBbIX HOpM. OgHMM M3
BAKHBIX CPEACTB KOHKPETH3ALUU  ABASETCS
TOAKOBAaHHUE MPaBOBBIX HOPM. FIMeHHO TOAKO-
BaHue obecrieunBaeT MnopbimieHue dPpPeKTus-
HOCTH TIpaBa M IPAaBOBOIO PETYAHPOBAHMSA,
00yCAOBAMBAET €I0 KaK TEOPETHYECKYIO, TAK U
MPAKTHYECKYIO AKTYaAbHOCTbD.

DPPEKTUBHOCTh PEANUIANUHN IIPEAIHCA-
HUH IIpaBa, COJep:KaIUXCA B HOPMATHUBHO-
IIPAaBOBBIX aAKTaX HEIOCPEACTBEHHO 34dBHUCUT
OT BBIACHEHUA HUX COJAEPKAHUA U IPABUAD-
Horo ero nouumanus. Herounoe obbsacHenue
IOPUAUYIECKOTO TEKCTA, TO €CTh AOKHAA HHTEP-

HpeTanus, Kak IPaBUAO, IPUBOAUT K HETATUB-
HBIM ITOCA€/ACTBUAM. TOAKOBaHHE HOPM IIpaBa
OXBaTBIBAET BCIO IOPUCIPYAEHIIUIO OT IIPABO-
TBOPYECTBA 4O MPaBOBOU pearnsanuu. /mna-
MHUYHOCTb 3aKOHOJATEALCTBA, HEOOXOAUMOCTh
€ro npucrnocoOAeHuss K H3MeHeHuio obmie-
CTBEHHOUN A€HCTBUTEALHOCTH U obecIiedeHus
€ro COOTBETCTBUA OOBEKTHBHBIM (AKTOpPAM
TAKXKe OIpeJeAsiioT HeOOXOAUMOCTh TOAKOBA-
HUSA, ONIPEJEAEHHUs CYITHOCTH M 0cOOeHHOCTEH
COZEep KaHUs IIPABa B HOBBIX YCAOBHSAX. B aTOM
KOHTEKCTE, 6E3YCAOBHO, AKTYAABHBIM SABASETCS
AHAAH3 HPOOAEM, CBA3AaHHBIX C TOAKOBAHUEM
HOPM IIpaBa.

B HayuHO#l AHTepaType mpobOAeMe TOA-
KOBAaHHUSA HOPM IIpaBa IOCBAMmEH pAg pabor
AMCCEPTALIHOHHOTO U MOHOTPapHUIECKOTO Xa-
pakrepa. Bompochl I0pHANYECKOTO TOAKOBA-
HHUA OBIAU IIPEJAMETOM HCCAE€JOBAHHSA TaKHX
OTEYECTBEHHBIX U 3aPYOEKHBIX YYEHBIX, Kak
C. bob6bpopnuk, B. babkun, E. BacsbkoBckuii,
10. Begepuuxos, A. Benurepos, 0. Baacos,
A. Boesogun, M. Bonaenko, B. /enwucen-
ko, B. 9apkung, O. 3aiiuyk, /. Kepumos,
C. Komapos, B. Konefiunkos, O. Konuaen-
ko, M. Kopkynos, B. Korok, H. Kpecroscs-
Ka, B. Aazapes, b. Maaumes, H. Mapuenxo,
M. MuxaiianBcokuii, /. MuxaiiroBua, Muri-
kepud, M. Moaubora, O. Mockarwok, B. Ha-
rpebeapnnit, II. Hegbaitno, H.Onwumenxo,
A. Ocayaenxo, H. ITapxomenko, O. Ilerpu-
muH, A. ITuroakus, I1. Pabunosnd, O. Crakys,
I0. Tuxomupos, 10. Toguka, B. XponaHiok,
M. Lpuk, O. Yepaanues, 10. llemmydeHko.
OgHako npobAeMbl AaHAAM32 TOAKOBAHUS KaK
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BAKHOTO BHJA IOPUAUYECKOH [JeATEABHOCTU
eme He ObIAM IIPEJMETOM CAMOCTOATEABHOIO
HCCAEJOBAHUSA.

IleApro myOAMKAIIUU ABASETCA OIpeje-
A€HHE IHPUPOABI U 0co00ro XapakTepa TOA-
KOBAHUSI KaK Pa3sHOBHUAHOCTH IOPHUAUYECKOMH
AESITEABHOCTH, HMEIOIE CaMOCTOSTEAbHOE
3HAYEHME; AHAAM3 OCOOBIX M OOIMX IpH3Ha-
KOB TOAKOBAaHHUA M APYyrux Gpop™m opujude-
CKOH IPAKTUKH, YCTAHOBAEHUE €ro 3HadeHue
AAS IOPUAMYIECKON TPAKTHKH.

AHAAM3 TOAKOBAHHSI KAaK CaMOCTOSITEAb-
HOH Pa3HOBH/HOCTH IOPH/AUYECKOH JeATeAb-
HOCTH OIpejeAsieT HeoOXOAUMOCTh XapakTe-
pHUCTHKH nTocAegHel. Mccaeays 10puandecKyio
AESATEABHOCTb, HEOOXOAUMO HMMETb B BHAY,
YTO OHA OCYHIECTBASIETCA B JOBOABHO CIIEITH-
PuuecKoli COITMAABHOH Cpese, BAHUSET TOAb-
KO Ha Te OOBEKTbI, KOTOPbIE HAXOASITCA II0/
3aIIUTON HpaBa Kak OIPe/JEeAeHHAs] CHCTEMa
COIJMAABHBIX II€HHOCTeH. B coBpemenHOl Ha-
YYHOH AHTEpAType BOIPOCAM KOMIIAEKCHOTO
HCCAEJA0BAHUA IOPUAUYECKOH JeATEABHOCTU
KaK CaMOCTOSTEABHOTO IIPABOBOTO ABAEHMS,
DAEMEHTA IIPABOBOH CHUCTEMBI YJEAAETCA He-
3HAYUTEAbHOe BHUMaHHe. OCHOBHbBIE YCHAHSA
aBTOPBI MOHOTPaPUil cocpesoTavynBaIOT Ha Xa-
PAKTEPUCTHKE IIPABOBOM MPAKTUKHU MAHM Ha OT-
AEABHBIX HaIIPaBACHUAX HPOPECCHOHANBHOM
AESTEABHOCTH IOPUCTOB.

Yro Kacaerca MOHUMaHHA IOPH/AUYECKON
AESTEABHOCTH, TO B IOPH/UYECKON HayKe OT-
CYTCTBYE€T €JHHCTBO B3rAAA0B YydeHbix. [lo
muenuio B.M. Kapramosa, mog opugu4eckoi
AEATEABHOCTBIO CA€AYET IIOHHUMATbh TOABKO
TAKyl0 OIIOCPE/JOBAHHYIO IIPABOM IPOPeccHo-
HAaABHYIO, TPYJAOBYIO, TOCYAapCTBEHHO-BAACT-
HYI0O A€ATEABHOCTb IO NPHUHATHIO CyAeOHBIX
pelmeHuii KOMIETEHTHBIX OPraHOB, KOTOpasd
HalpaBA€HA HA BBIIIOAHEHHE OOIeCTBEHHBIX
PYyHKIIUA U 3aj4a4 U YJOBAETBOPEHHE TEM Ca-
MBIM KaK OOIIecOIMaAbHBIX, I'PYHIIOBBIX, TAK
U UHAUBHAYaAbHBIX uHTepecos [1, c.12]. Ecrn
U Apyrue Io/AXO0/bl K ONPEAEACHHIO OPH/AH-
qeckoit gesareabHocTH. Tak, M.B. Kopaab,
XapaKTEPU3ysl ee, OTMEeYdeT, 9TO 9Ta AEATEAD-
HOCTb ABASIETCSI OAHOH M3 PyHAAMEHTAABHBIX
COCTaBASIONIUX OPUCHPYAEHITUU, KOTOpas C
IIOMOHIBIO CIEIJHAABHBIX CPEJCTB, IPHEMOB
u MeTogoB obecreunBaer NpeodOpa3oBaHuE
MHUPOBBIX JOCTHKEHHUH IOPUAMYECKOH HAyKH
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B pasAudHble cPepbl OOMIECTBEHHOU KU3HH.
Taxxe oH oTM€YaeT, 9TO HENOCPEACTBEHHO B
IOPUANYECKOI AeATEABHOCTH U Yepe3 I0pHAH-
YECKYIO JeATeABHOCTh TPHOOPETAIOT IPOSBAE-
HHSA OCHOBHBIC 3aKOHOMEPHOCTH (pYHKIJHOHH-
POBAaHUA NIPABOBOI NPAKTUKH [2, c. 6].

Coraacno muenuio npodeccopa A.®. Cka-
KYH, IOPUJAUYECKYIO JAEATEABHOCTb IIpeJAara-
€TCSI BOCHPUHUMATh KaK IOPUAUYECKYIO IIPAK-
TUYECKYIO A€ATEABHOCTh, OXBATHIBAIOMIYIO BCE
cpeprl AeATEABHOCTH IOPUCTOB KaK IpodeccH-
OHAABHBIX 3HATOKOB IIpAaBa U SABASETCA TAAB-
HBIM DAEMEHTOM COAEPKAHHUA IOPUAUICCKOU
npakTukH. /laree aBTOp feAaeT O4€Hb BAKHBIN
BBIBOZ O TOM, YTO IIOMHUMO HEIIOCPEACTBEHHO
IOPUAWYECKON MPAKTHUKH, JeATEABHOCTh IOPH-
CTa OCYIIECTBASIETCS TAaKXKe B HAY4YHOM H 06-
pa3oBaTeAbHOI popMax, KOTOpBIE B3aMMOeii-
CTBYIOT [3, c. 62].

Hrak, ropuandeckas JeITEABHOCTb — 9TO
Pa3HOBH/AHOCTD IIPABOBOU A€ATEABHOCTH, OCY-
mecTBAdgeMol B cepe npaBa IOPHUCTAMH HA
OpOPECCUOHANBHOM OCHOBE C I[EABIO IIOAY-
YEHUS IIPABOBOTO PE3yAbTaTa, yJAOBAETBOpE-
HHA HOTPEOHOCTEH U MHTEPECOB COLMAABHBIX
CyOBEKTOB B COOTBETCTBHHM C TPeOOBAHUAMU
3aKoHo/aTeAbcTBa (4, ¢.85]. I0puanyeckasn ae-
ATEABHOCTh, KaK OTAEABHBIA BH/J COITMAABHOMN
AESITEABHOCTH, XapaKTEPU3YETCsl OIpPEJEACH-
HBIMH 9ePTAMH, AaHAAN3 KOTOPBIX HMEET HEIIO-
CPEACTBEHHOE 3HAYCHUE AAS IOHMMAaHUS IIPH-
poabl ToAKOBaHHe: OHO:

- IIPOUCXOAUT B cPepe MpaBa C UCIOAB3O-
BAHHEM IIPABOBBIX CPE/CTB, T.€. UMEET I0PUH-
9ECKYyI0 MPUPOAY H CBA3AHO C NPUMEHEHUEM
HOPMATHBHO 3aKPEIACHHBIX CPEJCTB BO3Jeii-
CTBUSI Ha IOBe/JEeHUE CYOBEKTOB;

- OCYIIECTBASETCA CIIEITHAABHO YIIOAHO-
MOYEHHBIMHU Ha 9TO cyO'beKTaMu, KOTOpble 006-
AQJAIOT IOPHAHYECKUMH 3HAHHUAMHU, YTO JA€T
BO3MOKHOCTb F'OBOPUTH 06 ocoboM mpodeccu-
OHAABHOM XapaKTepe 9TOro BHJA JAEATEABHO-
CTH;

- €€ IIEABIO ABASETCHA YHOpAJOYEHHE, CO-
IAACOBAHHE OOIIECTBEHHBIX OTHONIECHHUII, IpH-
BEJEHHE UX B COOTBETCTBHE C TpeOOBAaHUAMU
3aKOHOJATEABCTBA, PELICHHs KOHKPETHBIX
KU3HEHHBIX CHTyaIlMii M yJOBAETBOPEHHE Ha
9TOIl OCHOBE UH/AUBH/YAABHBIX, IPYIIIOBBIX U
obmjeuenoBedeckux norpebHocTell U UHTEpE-
COB;
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- UMEEeT OPraHu3yINUH XapakTep, 4YTo
HPOABAAETCA B HALICACHHOCTH HAa OpraHu3a-
U0 AeHCTBUM CYG”I)GKTOB U B 3HAYUTEAbHOU
Mepe CBA3L C TOCYAapCTBEHHOH JAEATEABHO-
CTBIO, TIOCKOABKY, KaK IIPABHAO, OCYIIECTBAA-
€TCsA OT HMEHH I'OCyAapCTBa;

- coAepsKaHUE IOPUAUYECKON A€ATEALHO-
CTH B KaKJOU KOHKPETHOH CHTYallUH COCTaB-
ASIOT OTAEABHBIE A€HCTBUA IOPUCTOB, KOTOPbIE
HAIlEACHBI Ha AOCTH/KEHHE KEAAEMBIX IIPaBO-
BBIX PE3YABTATOB;

- IOPUANIECKAA JCATEABHOCTD, KaK IIPaBHU-
AO, COAEPAKHUT DAEMEHTDI TBOPYECTBA, HHAUBH-
AYaABHOTO ITOAX042, BELIHECEHUA KOHKPETHOTO
PelLIeHusI Ha OCHOBAaHHUH OOIIeH MOAEAHU IOBe-
JAEHHST;

- I0OpUANYECKAA AEATEAbBHOCTh IPOHU3bI-
BAET IPABOBBIM BAHAHHEM IIOYTH BCE CPEPDI
OOILIIeCTBEHHOH JKH3HHU, KOTOPBIE IIOAAEKAT
HPAaBOBOMY PETYAHPOBAHHUIO.

B KoHTEKCTE pacCMOTPEHHUA COOTHOIIEHH A
HOHATHH IOPHUAUIECKON AE€ATEABHOCTH U TOA-
KOBAHHMA HOPM IIPAaBA BA’KHO BLIACHUTL KAKHe
oOue M OTAMYHUTEAbHbIE NPU3HAKH IIPHUCY-
I 9TUM KaTErOpHsAM, BeAb oOImIUM Xapakrep
IOPUAUIECKON JEATEALHOCTH U €€ PacpocTpa-
HEHUs Ha Bce cpephl onpegesieT HeobXoaH-
MOCTb HCCA€AOBAHHUA MPUPOALI U CHEIHPUKH
IOPUAUYECKOH AE€ATEABHOCTH KaK KaTEroOpuH
B I[EAOM H OTAEALHBIX €€ Pa3HOBHAHOCTEH,
MoryT 6bIThH omnpejeAeHbl Kak ocobennoe. Ha-
AMYHE 9THX YE€PT OroBapHBAET, C OZHOU CTO-
POHBI, IIPABOBYIO IPUPOAY I0PUAUIECKON Aes-
TEABHOCTH KaK TaKOBOH M NPHHAAAEKHOCTH K
HEH BCEX CYNIECTBYIOINX Pa3HOBUAHOCTEMH, A C
APYroil - CaMOCTOATEABHOE 3HAYEHHE KaKAOMH
U3 PA3HOBUAHOCTEH IOPUAUYECKOH JgE€ATEAD-
HOCTHU.

C TOYKH 3peHHUsA COIUAABHOH POAHM HAU
c11oco6a MPOABAEHHSA, IOPH/JUIECKAS AEATEAD-
HOCTb PACCMATPUBAECTCA B PA3AHYHBIX aCIICK-
Tax, 9TO NOAYEPKHUBACT €€ MHOTOIIAAHOBOCTD M
CAOKHBIH Xxapaktep. Tak, opugudeckyio ges-
TEABHOCTb MOKHO PAacCMaTpHUBATh KaK IIPaBO-
BYIO (pOPMY COIJMAABHOH A€ATEABHOCTH, KaK
HHCTPYMEHT COLIMAABHOTO YIPAaBACHHA, Kak
CcoAepsKaHUE TIPABOBLIX OTHOIIEHUH WAH IIpa-
BOIIOPAAKA, KaK cucreMoobpasyrommuii gakrop
IPaBOBOIl CHCTEMBI, KaK CIOCOO pearusanuu
HPaBOBLIX HOPM B PEAABHYIO CPEPY KUIHH.
CyObeKkTaMu  IOpHAUYECKOH  AeATEeABHOCTU

SIBASIIOTCSL Pa3sHOOOpasHble YAEHBI 00IIecTBa,
nMemIue 06bEKTUBHO UAU CYyOBEKTHBHO 00-
YCAOBACHHBIE ITPOOAEMBI, HEOOXOAUMBIE JAS
COOCTBEHHOIO CYMIECTBOBAHUSA M PA3BUTHA.
ITorpebHOCTH SABASIOTCS ABHKYIIEH CHAOH
IOPUANYIECKON A€ATEABHOCTH, OHU MOTYT OBITh
OHOANOTUIECKUMH HAH COIHAABHBIMH U SIBASI-
JOTCSI JUHAMHYHBIM SIBA€HHEM, ITOCKOABKY I10-
CTOSIHHO MEHSIOTCS, OTPaKAIOTCA B IICHXHUKE
YEAOBEKA, B YYBCTBE U OCO3HAHUU HEY/JOBAET-
BOPEHHOCTU, HECOOTBETCTBHU A MEKAY BHYTPEH-
HHUM COCTOSIHUEM W BHENIHUMH YCAOBUSIMH.
ITorpebHOCTH HPOSIBASIIOTCA B MOTHBAX U Iie-
ASIX, KOTOPBIE SIBASIFOTCS UAEANBHBIM YMCTBEH-
HBIM OTPAKEHHEM OKHJAEMOTO PE3YAbTATA B
CO3HAHUHN YeAoBeKa. DOpMUPYs CBOM IIEAH,
CcyOBEKT onpegensieT npegMeT (MaTepuaAbHble
U HeMaTepuaAbHble OAara, 0611ecTBEHHBIE OT-
HOIIEHUSA U Ap.), HA KOTOPBIH HampaBAseT-
Cs1 €ro IPUAUYECKas] AESITEABHOCTb. AKTHUB-
HOCTb CyOBEKTa 3aKAIOYAETCA B COBEPIICHHU
UM, B IpejeAax JAeHCTBYIONIUX IpaB, HOPM
IOpUANYECKUX JAelicTBuil (6e3gelicTBUA), Ie-
ABIO KOTOPBIX SIBASIETCH ITOAYUYEHHE KEAAEMO-
ro pe3yAbTaTa M KOTOpbIE IPEeAONPEAEATIOT
opuAndeckue nocaeacrsus. Ilpu stom cy6n-
€KT MOKET HCIIOAB30BAThb JOIYCTUMbIE ITPABOM
NpeAMETbl U SIBAECHHUS, C MOMOMILIO KOTOPBIX
obecrieuuBaeTcsl A€ATEABHOCTb. B pesyabTa-
Te ®TOro y cyObeKTa ecTb AMYHBIH uAn o01ie-
CTBEHHBIH PE3yABTAT, KOTOPBIH JOAKEH YAOB-
AETBOPUTH €r0 MOTPEOHOCTS.

IOpugndeckas AesATEABHOCTb XapakTe-
pHu3yerca  AUAANEKTHUYECKHM €4MHCTBOM  CO-
JAepxanus u popmel. Ee BHyTpenHsAs ¢opma
HPOSIBASIETCS B PETAAMEHTHPOBAHHOM IIPABOM
npoIecce, MOpsAgKa OCYHIECTBACHUS IOPHUAU-
4eCKoH JesATeAbHoCTH. BHemusaa ¢opma opu-
AUYIECKOH A€ATEABHOCTH OTPAKAETCs B IIPABO-
BBIX AKTaX: 3aKOHAX, TIOCTAHOBACHUAX, yKa3ax,
pemenusx u t.a. [5, c¢. 470]. ITo pasamaabIM
KPUTEPHUAM I0PUANYECKAS AESATEABHOCTDb I10J-
pa3geAsieTcsl Ha CA€AYIONIHE BH/ABI: IIPaBoO-
TBOpUYECKAsA AESATEABHOCTb, AEATEABHOCTH IIO
KOHKPETH3alluH, TOAKOBAHUA, PEANH3AIUU
(B T.4. NpPUMEHEHHU:A), CUCTEMATH3AIlUM IIpa-
Ba, IPaBOBOCIHMTATEAbBHAA A€SATEABHOCTB. 1o
(PYHKIIUAM TOCy4apCTBA M IIpaBa PasAMYAIOT
YIYPEAUTEABHYIO,  HCIHOAHHUTEABHO-PACHIOpP:-
AUTEABHYIO,  OPraHU3AlIMOHHO-KOOPAWHAIIH-
OHHYIO, KOHTPOABHO-HAJ30PHYIO, IIPaBOOX-
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PAHUTEABHYIO IOPHUAHYECKYIO JA€ATEABHOCTD.
Kak guHamMuueckuii KOMIIOHET IIPaBOBOM
CHUCTEMBI IOPUAMYECKAS] JEATEABHOCTL BbI-
noAHseT B o0mecrse MHOro QyHknuii. Cpean
HUX ofIrecoruarbapie (9KOHOMUYECKasi, IO-
AUTHYECKAs], HAEOAOTHYECKAsi, COIJHAaAbHas,
®KOAOTHYECKAsI, BOCIIUTATEABHAS U T.I1.) U CIIe-
IMaABHO-IOpUANYECKUE (PErYAATHBHASA, IIpa-
BOKOHKPETH3YIONAs, IPaBOPO3bACHUTEAbHAS,
KOHTPOABHAs, IPABOOXPAHUTEABHA).
MHoroacnekTHbIH XapakTep IOpHAHYE-
CKOM A€ATEABHOCTH OOYCAOBAMBAET HeoO-
XOAHUMOCTb aHAAHU3a €€ O0COOeHHOCTEH depes
OCHOBHBIE€ PA3HOBUAHOCTU DTOH AE€ATEABHO-
cru. Mcxoas M3 ODOCTaBA€HHOM HAMU II€AH,
IpaBOMEpPHO OYJ€T paccMOTPETh B KadyecTBe
0co00li Pa3HOBUAHOCTH IOPHUAUYECKOH Jesd-
TEABHOCTH MMEHHO TOAKOBAHHE HOPM IIpaBa.
HTak TOAKOBaHHA HOPM IIpaBa MHTEAAEKTY-
AABHO-BOAEBAS A€ATEABHOCTDb, HAIIPABACHHAS
Ha ysACHEHUE U Pa3bsICHEHHE BOAHM 3aKOHO/a-
TEASI, BOIIAOIIEHHOH B HOPME NpaBa, a TaKkKe
pe3yAbTaTBI ®TOH AeAaTeAbHOCTH [5, €.80]. ITo-
CKOABKY HOPMATHBHO-TIPABOBBIE AKTHI M3AO-
JKEHDBI HA AUTEPATYPHOM A3BIKE, B PA3AHYHBIX
cpepax oOIECTBEHHBIX OTHOIIEHMH U 3Ha-
HHH, TO BBIACHEHHE UX cogep:KkaHHA Tpebyer
MHOTJA 3HAYUTEABHBIX YCMAHNH OT CyO'BEKTOB
NPaBOIIPUMEHEHHA, 3HAHHE IPaBOBOH, AH-
TepaTypHOH U CHEIMAAbHOH TEPMHUHOAOTHH.
ToAkoBanue npumeHsercs B 1pasoobpaszo-
BaHUAX, BceX PopMax pearnusalnuyu Ipasa,
CHUCTeMaTHU3allu1, IPaBOBOM BOCIIUTAHUH, Ha-
YYHOH AEATEABHOCTH H T.II.. TepMHH «TOA-
KOBaHHE» uMeeT MHoro 3HadeHudd. Ilpu pac-
KpbITUM (pEHOMEHA TOAKOBAHUS HOPM IIpaBa
YaCTO UCIOAB3YIOT TEPMHH «<MHTEPIPETALTU >,
BOABIIMHCTBO yY€HBIX CIIPABEAAHBO paccMa-
TPUBAET YKa3aHHbIE JBAa TEPMHHA B KauyeCTBE
cuHoHUMOB [6, c¢. 89]. 3akoHOZATEABCTBO
YKpauHbl HCIOAB3YET TEPMUH <«TOAKOBAHHE
HOPM IIpaBa» [7]. B IIHPOKOM CMBICAE TOA-
KOBAHUA ONPEJEAAIOT KaK ITO3HABATEABHBIH
HPOIECC, HAIPABAEHHBIH Ha 0ObsACHEHUE SIB-
AE€HHH IPHUPOABI, B TOM YHCAE€ H ITPABOBBIX
HopM [8, ¢.56]. Hekoropsie aBTOpBI, HaIpH-
mep, C.M.Boabnanckuii, A.M. /Jdenucos, no-
HHUMAIOT 1104 TOAKOBAHHEM OIIPE/JEAEHHYIO
AE€ATEABHOCTb IO BBIACHEHHUIO CO/JEp:KaHH
3aKOHA MAM /JPYroro HOpMaTUBHOIO akTa [9,

c.42; 10, c.474]. Apyrue (M.C. Crporosud,
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C.A. T'oayncekuit, 10.T. Tkayenko) onpeje-
ASIIOT €r0 KaK Pa3dbsCHEHHE CO/JEPKAHUSA 3a-
KOHA HAHM JAPYroro HopMaTuBHOro axra [l11,
c.260; 12, c.6]. C Toukn 3penusa llaanomun-
koBa A.C. n Axexceesa A.C., BpIAICHEHUE TIpa-
BOBOI HOPMBI U €€ Pa3bsICHEHUE COCTaBASIET
€JUHBIH IpoIlecC MO3HAHUA IPABOBOH HOP-
Mmbl [13; 14]. C TakuM onpejeAeHHeM HE CO-
rAaaced [Turoaxkun A.C., cauTas BbIICHEHUS U
Pa3bACHEHUA PA3HBIMUA U CAMOCTOATEABHBIMU
nponeccamu [15].

IIpeameToM TOAKOBAHUSA ABASETCS HOPMA
IpaBa, €€ TEKCT, CBA3aHHbIE ¢ HEH IpaBOBbIE
U HeINpaBoBble HCTOYHUKH. B OGoAbmmHCcTBE
COBPEMEHHBIX OTEYECTBEHHBIX HAYYHBIX HC-
TOYHUKOB YKa3bIBAETCSA, YTO OOBEKTOM TOA-
KOBAaHHUS HOPM IIpaBa SIBASIETCSA BOASL CyOb-
€KTa IPABOTBOPYECTBA, MATEPHAAM3OBAHHAS
B TeKCTe HOpMbI npasa [16, c.12-13]. Oanako
Takue yueHble, Kak b.B. Maapimes u O.B. Mo-
CKAAIOK, OIpeJeAsIIoT OOBEKTOM TOAKOBAHUS
HOPM IIpaBa BOAIO caMOii HOpMBbI mpasa [17,
c. 81]. IleAb TOAKOBAHHUSA 3aBHUCHUT OT €T0O Pas-
HOBH/JHOCTH TaK, B IPaBooOpa3oBaHUs OHA CO-
CTOUT B IIPUHATUU HOPMBI IIpasa, KoTopas 6bl
HanbOAEEe TOAHO Y/JOBAETBOPSIAA COIIMAABHO-
9KOHOMHYECKYIO, TIOAUTHYECKYIO, KYABTYPHYIO
U Apyrue HOTpC6HOCTI/I JKU3HU, 9PPEKTUBHO,
IIOAHO U YETKO PETYAHMPOBaAa OOIIeCTBEHHbIE
OTHOILIEHUS M OPraHUYHO BIIHMCHIBAAACH B CY-
IIECTBYIONIYIO IPABOBYIO CHCTEMY; B pEaAH-
3aIlUM IIpaBa - IPABUABHOM, TOYHOM U OJHO-
00Opa3HOM BBIACHEHUHM BCeMH CyObeKTaMu
00111eCTBEHHBIX OTHOIIEHHUH, A€ HCTBUTEABHOTO
cogep KaHusA HOPM IIpaBa; B IPAaBOBOM BOCIIH-
TAHUHU - BBISICHEHMHM CyObeKkTamu o0IecTBeH-
HBIX OTHOIIEHUH, TAABHBIX HU/A€H, IPUHITUIIOB,
1eAeil mpasa, cBOMX mpaB M 00s3aHHOCTEH,
HeOOXO0AUMOCTH COOAIOZEHHS U BBLIIIOAHEHIE
HOPM IIpaBa.

OTHOCUTEABLHO OOIIUX U OTAUMYUTEABHBIX
YEPT TOAKOBAHMSA HOPM IIpaBa U I0PUANYECKOM
AESITEABHOCTH, TO, 6€3YCAOBHO, HCOOXOAHMO OT-
METHUTD, YTO MOHATHE IOPH/JHYECKOH JesATeAb-
HOCTH ABAAETCS IIHPE MOHATUS TOAKOBAHHA.
IOpugnyaeckas AeATEABHOCTb - ®TO BH/ COITH-
AABHOH J€ATEABHOCTH, KOTOPYIO OCYIIIECTBAS-
IOT IOPHUCTBHI C UCHOAB30BAHHEM IOPHU/JHYECKHX
3HAHHUH, CPeJCTB, CA€Ays B IIPEJyCMOTPEH-
HBIX 3aKOHOM CAyYasX IOPHAUYECKOH POPMBI,
C IIEABIO PENIEHHSA PA3AMYHBIX IOPHAUYECKHX
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AHOTALIIA
Ananizyemocs miymawenus Ax 0cobIUBUTL
PI3H08UO 10PUOUUHOL 0IALLHOCI, BUIHAUAIOMD-
€A U020 0COOAUBOCTNE MA 3HAUEHHA ONA W0PUOUY-
HOU NPAKMUKU.

npobaem. ToAKOBaHHE HOPM IIpaBa - dTO yM-
CTBEHHAs HMHTEAAEKTYaAbHaAs JA€STEABHOCTh
cyObeKTa, CBSA3AaHHAS C YCTAHOBAEHHEM TOYHOTO
3Ha4YeHUA (CMBICAA) ITpaBoBoi HOpMbI. [1o pas-
AHYHBIM KPUTEPHSAM IOPUAUYECKAS JAEATEAb-
HOCTb IOAPA3/EASIETCA HA CAEAYIOUIHE BH/DBI:
HPABOTBOPYECKAS JEATEABHOCTD, A€ATEABHOCTD
110 KOHKPETHU3AITUH, TOAKOBAHUIO, PEAAUIAITUU
(B T.4. IMPUMEHEHM:), CHUCTEMATHU3AIlUU IIpa-
Ba, IPABO-BOCIIMTATEABHAS A€ATEABHOCTb. T.e.
TOAKOBAHU S HOPM IIPaBa 9TO PaKTUIECKH OAUH
U3 BU/OB IOPUAUYECKOH JeATeAbHOCTH. OCHOB-
HBIM OTAMYHMEM MOKHO Ha3BaTb TO, YTO IJEABIO
IOPUANYIECKOR AEATEABHOCTH SIBASIETCA IIPEO-
AOACHHE, PEMIEHUS PAZAMYHBIX IOPUAUYECKUX
npobAeM, IIEAb TOAKOBAHH:A HOPM IIpaBa 3Ha-
YUTEABHO YK€, A MMEHHO YCTAHOBAEHHE TOYHO-
IO CMBICAA HOPMBI IIPaBa U €0 padbsACHEHHA.
OgHako U To, U APyroe BAUSIET Ha Te cpepbl Co-
IIMAABHOH KH3HH, KOTOPBIE MOJAAEKAT IPaBO-
BOMY PETYAHPOBAHHUIO.

IToapITOKHBASI, MOKEM OTMETHTD, YTO
TOAKOBAHHE HOPM IIpaBa ABASETCS OAHUM M3
BHJOB IIO3HAHHA, ®TO CAOKHASI YMCTBEHHAs
AESTEABHOCTb, HAIIPABAEHHASI HA YSICHEHHE
U pa3bsACHEHHE BOAHM 3aKOHOJATEAs, BOIIAO-
IEHHOM B HOpME IIPaBa, a TAKKe PE3YAbTATbHI
9TOH AeATEABHOCTH. TOAKOBaHHE SABAAETCA
BAKHBIM  IIOAUTUKO-IOPUAUYECKUM  HHCTPY-
MEHTOM BBIABA€HUSA YETKOI'O COAEPKAHUA
npasa. lOpugnyeckoe TOAKOBAHHME ABASETCS
00s13aTEeABHBIM B IIpoliecce AeHCcTBUA I0pHAH-
yecknx HopM. HeobxoguMoCThb TOAKOBAHMA
OO'BSICHAETCS TEM, YTO HOPMATHBHO-IIPABOBbIE
AKTBI COZepsKaT 001Hue, HepeAKO abCTPAKTHbIE
HOPMaTHUBHBIE ITOAOKEHHs, H3IAOKEHHbIE HE
TOABKO B 3HAKOBOIH CHCTEME, A3BIKOBO-AOTHYE-
CKOM BHJ€, HO U «IOPUAUYECKUM A3BIKOM». Bce
®TO TpeOyeT HAIPSKEHHOH YMCTBEHHOH Jes-
TEABHOCTH, C HCIIOAB30BAHHUEM IOPH/AUYECKUX
U JPYrUX CHEIUaAbHBIX 3HaHuil. CerogHsa B
YKpanHe TeMa TOAKOBAHUS HOPM paBa HUMEET
YpEe3BBIYAHHO BAKHOE 3HAYEHHE, IIPEXK/IE BCe-
ro CpeAH IOPUCTOB-IIPAKTUKOB.

SUMMARY
This  article  discusses  the nature  of
iterpretation, as of the types of legal activity and
its role in the legal process.
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