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[TPABA TA OBOB’I3KH BIMCbKOBOCAY/KBOBIIIB
YITPABAIHHA AEPKABHOI OXOPOHU YKPAIHU

/KYPABABOB Amnaroriii Boaogumuposud - 34006yBad  MixperioHaAbHOI Akagemii

YHpaBAiHHH II€pCOHAAOM

YK 351.749(477)

Bumonmnen  ananus — adMunucmpamusno-
npagosoeo peyruposanun npas u 0dA3anHOCMmEN
BOCHHOCIYHCAUUX YNpasrenus 20€Y0apcmeennol
oxpanvt Ykpaunwvi, onpederenvt ux 0CHO8HBLE
uepmol, CYWHOCMd U IHAMEHUE, A MAKA€E 000-
CHOBAMDL Npuopumemnvle nanpasienus cosep-
WEHCMBOBANUA NPABOB0O20 0Decneuenus cmamyca
BOEHHOCIYHCAUWUX YNPasLeHUs 20€Y0apcmeenHol
oxpanvt Yepaunor.

Kniouosi cnoea: aominicmpamueno-npaeosi 3aca-

Ju, npaea, 0606’a3xu, eiiicvroeocnyxicbosyi, Ynpaeninna
depoicasnoi oxopornu Yxpainu.

Crenudika IpaBoOXOPOHHOI AIAABHOCTI 13
A€PKaBHOI OXOPOHU OpPTaHiB A€pKaBHOI BAA-
AW Ta MOCAZOBHUX OCI6 3yMOBAIOE MiJABUIIEHI
BHUMOTH A0 BIHCBKOBOCAYKOOBIIIB Ta IHIIHX
HpaLiBHUKIB YIPABAIHHA A€p:KaBHOI OXOPO-
HU YKpaiHu, AKUM Ma€ HaJaBaTHCh KOMIIAEKC
pas, 060B’A3KIB 1 rapanTiil, HEOOXIAHUN AAS
IIOBHOTIO H CBOEYACHOTO IMONEPE/]KEHHH, BH-
ABAE€HHA Ta MPUITMHEHHA MPOTUIIPABHUX I10-
cAraHb Ha OXOpOHIOBaHI 00’ekrtu. Pasom i3
THM, Y IIAOIIHMHI CTATyCy BiCBKOBOCAYKOOB-
1iB YIPaBAIHHSA Jep:KaBHOI OXOpOHHU YKpai-
HHU Hapasi 3aAHINAIOTHCA BIAKPUTUMU HHU3KA
NUTaHb. 30KpeMa HAeTbcss Mpo HeoOXiAHICTh
NpHUBEJE€HHA NpaB 1 060B A3KiB BiliCBKOBOC-
Ay:KOOBIIB YHPaBAIHHSA JepKABHOI OXOPOHH
YKpaiHu y BIATOBIAHICTH i3 HOro BAACHOIO
KOMIIETEHI[I€I0, a4 TAKO IPO HEOJHO3HAY-
HICTh CTaTyCy CHIBPOOITHUKIB YTpaBAIHHSA
A€pXKABHOI OXOPOHH YKpaiHHM caMme sK BIH-
CbKOBOCAYKOOBIIIB, 2 HE MpPAIliBHUKIB ITPaBO-
OXOPOHHOTO Oprany. BigTak, B KOHTEKCTI mij-
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BUIIIEHHA €(PEeKTHBHOCTI 3J1iICHEHHA 3aBJAaHb
Ta TIOBHOBAKE€Hb YIPABAIHHA J€pKaBHOI
OXOPOHH YKpaiHu i B6A4aIOThCA AKTYaAbHH-
MU IUTAHHA Mpas 1 060B’A3KIB HOT0 BiiichKO-
BOCAYKOOBIIIB.

3azHauyumMo, 1o gesakl 6a30Bl ACIIEKTU CTa-
TyCy BiliCBKOBOCAY:KO0BIIIB B YKpaiHi paHinre
BJKE€ PO3TASJAAUCH ¥ pobOTAX TAKUX BYEHHX
ak €.1. I'puropenko, 1.®. Kopx, A.Il. Mea-
Bigb, C.IT. [Macika, B.1. IMTamuucekuii, A.M.
CuHuuda ta iHmi. Y Toii ke yac, noaibHi go-
CAIAKEHHS CTOCYIOTBCA 34€OIABIIOTO AHIIE
3araAbHOTO CTAaTyCy BIHCBKOBOCAYKOOBIIIB B
YKpaini abo Horo okpeMux eAreMeHTIB, 6e3-
IIOCEPEAHBO HE PO3KPHBAIOYH CIIEIH(IKY cTa-
TyCy BilICBKOBOCAY:KOOBILIB caMe YIIPaBAIHHA
AepKaBHOI oxopoHu Ykpainu. Came Tomy Me-
TOIO HaIOi po60TH € aHAAI3 aAMIHICTPATUBHO-
IIPABOBOTO PETYAIOBAHHA 1IpaB i 060B’A3KIB
BifICBKOBOCAYKOOBIIIB  YIIPAaBAIHHA J€prKaB-
HOi OXOPOHH YKpaiHH, BU3HAYEHHSA IX OCHO-
BHHX PHC, CyTHOCTI Ta 3HAYEHHS, A TaKOK
OOrpyHTYBaHHsA IPIOPUTETHUX HANPAMKIB
BJOCKOHAAEHHS TPaBOBOro 3abesmedeHH:
CTaTrycy BIHCBKOBOCAYKOO0BIIB Y IIpaBAIHHA
A€PKaBHOI OXOPOHH YKPaiHH.

ITepeayciM, BiAMITHMO, IO Ha ChOTO/HI
OCHOBHI IIpaBa, OOOB’SA3KM Ta rapaHTii Biii-
CbKOBOCAYKOOBINIB  YIIpaBAIHHA Jep:KaBHOI
OXOPOHH YKpaiHH BH3HAYAIOTBCA SAK IPO-
¢irnbHuM 3akoHoM Ykpainu Big 04.03.1998 p.
No 160/98-BP [1], Tak #i 6a3oBuMu 3aKOHAMHU
Yxpaian Big 25.03.1992 p. Ne 2232-X1I i Big
20.12.1990 p. Ne 2011-X1I, 3araAbHOBIHCBKO-
BUMH CTaTyTaMH, 3aKOHOJABCTBOM IIPO OIle-
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PaTHBHO-PO3IIYKOBY, KOHTPPO3BiAYBAABHY,
AHTUTEPOPUCTHYHY AIANBHICTH TOIIO, a TAKOK
Ha I43aKOHHOMY piBHI, HannpukAaaj, ITopsaa-
KoM 3abesnedeHHs 6G€3IIEKH OXOPOHIOBAHMX
nocagosux oci6 Big 27.05.2011 p. 3a Hakazom
YnpaBAiHHA g€pKaBHOI OXOpOHH Y Kpainu No
210 [2]. Jo pedi, MyCUMO KOHCTaTyBaTH He-
HPUMHATHICTD CAMOCTIHHOTO PO3IIHPEHHS
YIpaBAIHHAM /Jep:KaBHOI OXOPOHHU YKpaiHu
IIpaB CBOIX BIMCBKOBOCAYKOOBLIB (30KpeMa
o0 mpaBa OOMEKYBAaTH HAa PEKUMHIN Te-
puTOpii KiHO-, POTO3IOMKY, aysio- 1 Bigeosa-
nuc). HaToMicTs ke iHTEpecaMm SIK caMUX Biii-
CBKOBOCAYKOOBIIIB YIIPaBAIHHAM Jep:KaBHOI
OXOPOHH YKpaiHH, Tak i 3BUYANHUX rpoma-
AfH, MAIPHUEMCTB, YCTAaHOB 1 OpraHisamii y
6iAbIIIN Mipi BIAIIOBiZAa€ BHKAIOYHO 3aKOHO-
JAaBde 3AKPIMA€HHA a6COAIOTHO YCIX TMIpas,
000B’A3KIB 1 rapaHTiii BifICbKOBOCAYKOOBIIIB
YHpaBAiHHA g€p:KaBHOI OXOPOHH Y KpaiHH.

ITepeAik OCHOBHUX IpaB BiHCBKOBOCAYK-
60BIIB  YHPABAIHHA JA€p:KaBHOI OXOPOHHU
Yxpainu nepegbadeHo cr.18 3akony Ykpai-
Hu Big 04.03.1998 p. Ne 160/98-BP [1]. Ilpu
IILOMY, BBA/KA€MO, IO IpaBa 1 060B’ A3KH Ja-
HHX BliICBKOBOCAYK00BLIB MalOTh 6yTH HOXIiA-
HUMHU Bl/J TIOBHOBAK€Hb CaMOTO YTIPABAIHHSA
AepKAaBHOI OXOPOHH YKpaiHH, 3TIZHO 13 4UM
sakononpoektom Big 20.09.2013 p. peecrp.
Ne 3309 [3] miAKOM JOpPEYHO HPOIOHYETH-
Csl TI€BHE PO3IIMPEHHA KOMIIETEHIi Ympas-
AlHHSI J€P’KaBHOI OXOPOHH YKpaiHH depe3
BKAIOYEHHS /O Hel BIAIIOBIAHHX IIpaB Biii-
CBKOBOCAYK00BIIB (IIOA0 3aTpUMaHHA 0Cib,
obMeKkeHHA/3a60pOHN  pyXy, BHKOPHUCTAHHSA
BIAIIOBIZHMX TPAHCIOPTHHUX 3ac00iB 1 3acobiB
3B’A3KY TOIIO).

BificbKOBOCAYKOOBIIAM YrpaBAiHHSA
JA€pKaBHOI OXOpPOHHM YKpaiHu IepHiodep-
rOBO HAJA€ThCA MPaBO BUMAraTu BiJ rpoma-
AfAH JOJEPKAHHA PEXKUMY, BCTAHOBAEHO-
ro "Ha o6’€KTax, 1040 SAKHUX 3AIHCHIOETHCA
JA€psKaBHA OXOpPOHA. 3 IIbOIO IPHUBOJAY CAij
BKA3aTH, IO CaM PEXHUM Ha OXOPOHIOBAHHX
o6’ekrax 3rigHo 1.6 Ilopsagky 3abesnedeHHs
6e311eKH OXOPOHIOBAHUX ITOCAJOBUX OCIO Big
27.05.2011 p. [2] y MiciaX THMYacoBOro Iie-
pebyBaHHA OXOPOHIOBAHHMX ITOCAZOBHUX OCIO
BCTAHOBAIOETBCSI  CAMOCTIITHO  YTIpaBAIHHAM
A€EPKABHOI OXOPOHH YKpaiHu. Takum 4uHOM,
Ha3BaHE NPaBO BIHCBKOBOCAYKO0BIIIB Y1Ipas-

AIHHA /Jep:KaBHOI OXOPOHU YKpalHU He Mae
AOCTaTHBO YITKUX MexkK 1 paMok. lle He Moxe
AOCTaTHBOIO MIpOIO TapaHTyBaTH JOTPHUMAaH-
Hs NpaB 1 3aKOHHUX IHTEPECIB TPOMAAAH, AKI
PaKTHUIHO MOKYTb OOMEKYBATHUCh BIHCHKO-
BOCAYKOOBIIAMU  YIPaBAIHHA — A€prKaBHOI
OXOPOHH YKpaiHu 3 MiACTaB 1 y NOPAJAKY, IO
BH3HAYEHI KEPIBHUIOTBOM JAHOT'O IIPABOOXO-
ponHoro oprany. Ilpu npomy, AK Ha Hac, 3a
YMOBH 3aKOHOJABYOTO BHU3HAYEHHA 3aranb-
HUX IIPaBHUA BCTAHOBAIOBAHOTO Ha 06’€KTax
JAEP/KABHOI OXOPOHU PEKUMY (IIPABHA IPO-
X0y, nepeOyBaHHA Ta IMOBEAIHKH T'POMa/sH,
Hpoi3Ay TPAaHCIOPTHHUX 3aC061B TOIIO) JOINIAB-
HO TIONIUPHUTH TIPABO BIHCHLKOBOCAYKOOBIIIB
YHpaBAIHHA Jep:KaBHOI OXOPOHH YKpaiHu
BUMAaraTi JOTPUMAHHS TaKOTO PEXKHMYy He
TIABKH Bl TPOMaJsH, ane U BiJ MIANIPUEMCTB,
YCTaHOB 1 OpraHi3ariii.

Aemro HemoBHuM BOAYa€THCS HAMH IIe-
peabadyene m.2 4.l cr.18 3akony Ykpainu
Big 04.03.1998 p. Ne 160/98-BP [1] mpaso
BIICbKOBOCAY:KOOBIIIB  YIIPaBAIHHA J€piKaB-
HOI OXOPOHHM YKpaiHU 3aTpUMyBaTH oOCib,
«AKI HE3aKOHHO NPOHUKAH ab0 HaMaraioThb-
CA NPOHUKHYTHU» HAa OXOPOHIOBaHI OO’€KTH.
Tum 6inbmre, mo 3srigao 1.18, 19 Ilopsaaky
3abesneueHHs 6e3NEKH OXOPOHIOBAHUX IIO-
cagoBux oci6 Big 27.05.2011 p. [2] #gerbes
BK€ NPO 3HAYHO IMMPHINH IEpEeAIK MigCTaB
TAKOTO 3aTPUMAHHA (IO B IIIAOMY BiAIIOBiga€
noAoKeHHAM 11.5 4.1 ¢1.15 MogeAbHOro 3aKo-
Hy Big 16.11.2006 p. Ne 27-6 [4], 3akoHOmpO-
exty Big 20.09.2013 p. peectp. Ne 3309 [3]),
30KpeMa Ile TAKOXK M 341HCHEHH:A IpPaBoIIo-
PYLIIEHHA, MOPYIIEHHA BCTAHOBAEHOTO PEKH-
MY, BUABAEHHS B 0cOOU 3a60pOHEHHX peueid,
HEBUKOHAHHA 3aKOHHUX BHUMOT BiHiCBKOBOC-
AyKOOBIIB YTIPAaBAIHHA JeP:KaBHOI OXOPOHH
Yxpainu. IIpu npomy, ro-nepire, Ma€MO BKa-
3aTH, IO PO «HE3AKOHHICTh» NPOHUKHEHHS
HA OXOPOHIOBAHI 06’€KTH AK MiJCTaBY 3aTpPH-
MaHHA I'POMa/sSH TOBOPUTH HE 30BCIM KOPEK-
THO, a/4Ke KPUTePii JOIyCKy IPOMa/sIH Ha TaKi
06’€KTH BH3HAYEHI HE Y 3aKOHO/JAaBYOMY IIO-
PAAKY, a Ha mij3akoHHoMmy pisHI. ITo-gpyre,
I[IAKOM IIOTO/KYIOUHCh 13 OOIPYHTOBAHICTIO
THUMYACOBOTO 3aTPHUMAHHA TPOMaJAH y pasi
HNOPYIIEHHs HUMH BCTAHOBACHOTO PEKUMY
91 BUSIBACHHSA B HUX 3a00pOHEHUX pedeii, me
a3 HaroAOIIyeMo, 110 3 MeTolo 3abe3rnedeHHs
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MaKCHMaAbHOT'O JOTPUMAHHSA IIPAB TPOMaJAH
aKTyaAl3ye€TbCA  HacaMmIiepej 3aKOHOJaBue
BPEryAIOBAaHHA Xo4a O6HM y 3araAbHHUX pHcax
BIATIOBIZHHUX MOPYIIEHb PEKHUMY Ta MEPEAIKY
3abopoHEHHX pevei.

Kpim nporo, gemio He3’iCOBHOIO € CYTHICTb
1 IpaBoOBa NPUPO/a BUIIEPO3TAAHYTOTO IIPABA
BIIICBKOBOCAYKOOBILIIB  YIIPAaBAIHHA JeprKaB-
HOI OXOPOHM YKpaiHM 3aTPUMYBATH IEBHHUX
oci6. He MOKHA IOTOAUTHUCH 13 4€IKOIO HETOU-
HICTIO pOPMYAIOBAHHA O3HAYEHOT'O ITpaBa Biii-
CBKOBOCAYKOOBIIIB  YIIPaBAIHHA JgepiKaBHOI
oxopoHu YKpainu, ake 1.2 4.1 cr.18 3akony
Yxkpainu Big 04.03.1998 p. Ne 160/98-BP [1]
i 11.18 Tlopaaky Big 27.05.2011 p. [2] opmy-
AIOETHCA SIK IIPABO «3aTPUMYyBaTH», a 11.19 ITo-
pAaKy Big 27.05.2011 p. [2] i 3aKOHOIIPOEKTOM
Big 20.09.2013 p. peectp. Ne 3309 [3] — Bxe saK
IIPAaBO «THUMYACOBO 3aTpumyBaru». Ha mamry
AYMKY, THMYACOBHI XapaKTep € HEOAMIHHOIO
PHCOIO 3aTPUMAHHA fAK 3aXOJy /Jep:KaBHOTIO
HPUMYCY, TUM OIABIIE 3 OTASAY HA IOJAAbIIE
nepesaHHA BIHCBKOBOCAYKOOBIAMH YTpas-
AIHHA A€p7KaBHOI OXOPOHHU Y KpalHu 3aTpuMa-
HUX OCi0 IHIIMM ITPaBOOXOPOHHUM OpraHaM.
Tomy nogibHa HEeTOUHICT POPMYAIOBAHHA Aa-
HOTO IIpaBa BiHCbKOBOCAY:KOOBIIIB YTIpAaBAiH-
HA JepsKaBHOI OXOPOHH YKpaiHU MOKE AHUIIE
YCKAQJHIOBATH IIPABO3ACTOCOBHY IPAKTUKY.

3azHayMMoO, IO 3aTPUMAaHHA AK 3axij
JA€pP7KABHOTO IIPUMYCY Ma€ 31i{CHIOBAaTHCh BU-
KAIOYHO Ha MiJCTaBl Ta y TMOPAJAKY, BU3HAYE-
HOMY 3aKOHOM. 3rigHo cT.cT.260-262 KnAIl
Yxpainu Big 07.12.1984 p. Ne 8073-X [5] aami-
HICTPATHBHE 3aTPUMAHHSA BU3HAYEHO 3aX040M
3abe3revyeHHsA MPOBAJKEHHA B CIpaBax IPo
aAMIHICTPATHBHI IPABOIOPYIIEHHA. 3 OTAA-
Ay Ha e BOAYAETbCS HENPHHHATHUM 341H-
CHEHHA a/MIiHICTPATUBHOTO 3aTPUMAHHA Biii-
CbKOBOCAYKOOBIISIMU Y TIPABAIHHA A€PKABHOT
OXOpOHH YKpaiHM y BCIX BHNAJKax, mo 6e3-
nocepejHbO HE IOB SA3aHI 3 BYMHEHHAM OCO-
6010 IIEBHOTO AAMIHICTPATHBHOIO IPOCTYIIKY.
KpuminaabHO-TIpoIiecyaAbHE 3aTPUMAHHA 3a
npasuramu cT.c1.207, 208 KITK Ykpainu Big
13.04.2012 p. Ne 4651-VI [6], y cBoIO uepry,
Heob6XiZHO Ma€ 6yTH ITOB’si3aHe 3 BUNHEHHAM
KPHUMIHAABHOTO IIPABOIIOPYIICHHS.

TakuMm 9MHOM, 3aTPUMAHHSA I'POMAJAH Biii-
CbKOBOCAYKOOBIISIMU Y TIPABAIHHA A€PKABHOT
OXOpOHH YKpaiHH, y TOMy 4HCAlI 3 nepejba-
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YeHUX Y MiJ3aKOHHOMY NMOPAJAKY IiACTaB, HE
MOJK€ MaTH Harepe/ BU3HAYEHOI aJgMiHICTpa-
TUBHOI YU KPUMIHAABHO-IIPOIIECYAABHOI IIPHU-
poau. Y pasi k HeoOXiZHOCTI 3aTPUMAHHSA
rpoMajsAH HE y 3B’A3KYy 3 BYMHEHHAM HUMU
IIPABONOPYIIEHD (4 TaK caMO M MepeBIpKH iX
AOKYMEHTIB, IIPOBEJEHHA OCOOHUCTOrO OTAAAY
IPOMAaJAH, OTASAY iX pedei 1 TPAaHCIOPTHUX
3acobiB) ioro migCTaBU 1 HOPAAOK, BPAXOBY-
1098 OCOOAHMBI ITIAl Ta XapakTep JAeprKaBHOI
OXOPOHH, MAIOTh AICTATH BKE OKPEMOTO 3aKO-
HO/aBYOro BperyAloBaHH:A. Ilpu npomy, 3Ba-
KAI0OYM Ha HAJaHHA BIHCBKOBOCAYKOOBIIAM
YnpaBAlHHA J€psKAaBHOI OXOPOHH YKpaiHu
Ipasa 341HCHIOBATH a/MiHICTpATUBHE 3aTpPH-
MaHHs, AOTIYHHUM, HAIpUKAag, Oyaro 6u 1o-
KAQ/J€HHA Ha HUX 1 BiACYTHBOIO Ha CbOTO/JHI
IpaBa CKAAJaTH IPOTOKOAH IIPO agMiHICTpa-
THUBHI IIPaBOIIOPYIIEHHS.

ITosa 1uM, HEOAHO3HAYHUM BHCTYIIAE
IpaBO  BIHCBKOBOCAY:KOOBIIB Y IpaBAIHHA
AEPKABHOI OXOPOHU YKpaiHU CIIABHO 3 Bij-
MOBIZHUMH IIAPO3AIAaMU MIAIIIl THMYACOBO
obMexyBatu abo 3ab0poHATH 1A dYac 341i-
CHEHHs OXOPOHHHUX 3aXO0JIB PyX TPaHCIIOPT-
Hux 3acobiB Ta mimoxoais (.3 4.1 ¢r.18 3a-
KoHy Ykpainu Big 04.03.1998 p. Ne 160/98-BP
[1], n.19 IMopsaaky Big 27.05.2011 p. [2]). I
IepII 3a BCE, CAlJ 3ayBaKUTH, 11O JaHE IPaBO
(BTIM SIK 1 BHIIEPO3TASIHYTI) 32 CBOEIO CYTTIO
€ He CTIABKH IIPaBOM, AK «IIPaBOOOOB’A3KOM»
BiIfICBKOBOCAYKOOBIIIB  YIIPABAIHHA J€prKaB-
HOI OXOpPOHU YKpaiHH, AKHH 3a HAABHOCTI
Mi4CTAaB Ma€ 341UCHIOBATHCH B 0OOB A3KOBOMY
nopsAAKy. ToMy HaroAOCMMO Ha NEeBHIH yMOB-
HOCTI PO3MOAIAY TPaB 1 060B’ A3KIB BIICHKOBOC-
AyKOOBIIIB YTIPaBAIHHA Jep:KaBHOI OXOPOHH
Yxpainu. e x crocyeTbes i npaBa BIHCBKO-
BOCAYKO0BIIIB Y IPaBAIHHA JepKaBHOI OXOPO-
HU YKpaiHH He JOIyCKaTH rPOMa/JsaH Ha OKpe-
Ml AIASIHKH MICLIEBOCTI Ta 00’€KTH, BUMaraTtu
BiJ HHUX 3AaAHINATHCA HA KOHKPETHHUX MICIIAX
ab6o 3aammuTH ix. /lo pedi, Ha3BaHe NPABO BU-
ABASE HAATO aOCTPaKTHUI XapaKTep, MO-CyTi
HE MICTAYU KOAHUX yMOB (IJCTaB, PaMOK,
MeK) 3aCTOCYBAHHA BIHICBKOBOCAYKOOBIIAMU
YIHpaBAIHHS /Jep:KaBHOI OXOPOHH YKpaiHu
Ha3BaHUX OOMEKEHb IpPaB IPOMA/JSH.

BigHOCHO AOIIIABHOCTI IpaBa BIICBKOBOC-
AYKOOBIIIB YTIPABAIHHA JA€PKABHOI OXOPOHH
Yxkpainu Tumdacoso obmexysaTu abo 3abopo-
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HATH ITi/ 49ac 341HCHEHHA OXOPOHHHX 3aX0JiB
PyX TPaHCHOPTHHUX 3acobiB Ta MIMIOXOJIB iC-
HYIOTb PI3HI TOYKH 30py. 30KpeMa 3aKOHO-
npoekxroM Big 04.06.2010 p. peectp. Ne 6486
HPOIIOHYBAAOCh BUAYYHUTH JAHE IIPABO 3 OTAA-
Ay Ha BKasaui y IlosicHioBaAbHIN 3anucui [7]
BHIIAAKH JOPOKHbO-TPAHCIIOPTHUX MPHUTOZ 3
AE€TAABHHMH HACAIZKAMH, IO MAAH Miclie 4de-
pe3 HepeKpUTTA AOPIr AAA HPOI3Ay KOPTEKIB
BUIIUX ocagoBux ocib. [Tpore TyT MaeMo 3Ba-
JKaTH Ha ICTOTHE 3HAYEHHA ITbOTO IIpaBa Biii-
CBKOBOCAYKOOBIIIB  YIPaBAIHHA gep:KaBHOI
OXOpOHHU YKpaiHu A 3abesreueHHs Gesre-
KU OXOPOHIOBAHHX 0cCi6, TuM OiAblre, mo 4.3
cr.26-1 3akony Ykpainu Big 30.06.1993 p. Ne
3353-X1I [8] 4iTKO BCTAHOBAECHO I'PAaHUYHI 1H-
TepBaAu OOMEKeHH:/3a00pOHU PYXY (4€CATH
XBHAUH A0 1 TPH XBHAHHH IICAS IPOI34Y Big-
HOBIZHHUX 0Ci6), III0O HE MA€E CTBOPIOBATH 3Ha-
YHUX HE3PYYHOCTEH 3BUYAWHHUM TI'POMaJAH.
OgHak, BapTO IOTOAUTHUCH, IO 3aKOHO/JAB-
CTBO IOBUHHO MICTUTH H JOZATKOBI TapaHTii
a4€KBATHOTO 1 CYyMiIpHOTO BUKOPHUCTaHHSA Ja-
HOTr'O IIpaBa BIHCBKOBOCAYKOOBISIMH YIIpaB-
AlHHA J€psKaBHOI OXOPOHHU YKpaiHU 3 METOIO
HEJONYIICHHs 3AOBKHBAHHSA HUM 1 CIIPpUYH-
HEeHHA HeOe3IeKN AN IHIINUX IpoMaJsaH Ta iX
TPaHCIIOPTHHUX 3aC00iB.

/o mpas BIHCBKOBOCAYKO0BIIB Y1pas-
AIHHA Jg€pKaBHOI OXOPOHM YKpaiHM Ha piB-
Hi i3 BUIIeBUKAaZeHHM 11.4 4.1 c1.18 3akony
Yxpainu Big 04.03.1998 p. Ne 160/98-BP [1],
.19 Tlopsaaky Big 27.05.2011 p. [2] BkAIOUa-
€TbCSI U JOIOMIKHE IIPaBO BUKOPUCTOBYBATH
TPAHCIIOPTHI 3aco0H, IO HaAEKATh «OpTraHaM
A€pKABHOI BAAAU YKpalHH, HIANPUEMCTBAM,
yCTaHOBAM, OpraHi3aliaM 1 TrpoMajsgHaM».
B 1minoMy sgaHe mpaBO BIANOBIAAE MOAOKEH-
HAM 1.8 4.1 c1.15 MogeAbHOro 3akoHy Big
16.11.2006 p. Ne 27-6 [4] 1 noaibue g0 aHa-
AOTIYHOTrO IpaBa MiAinii 3rigno m.26 4.1 cr.11
3akony Ykpainu Big 20.12.1990 p. Ne 565-
XII [9]. llompaBsga MaeMO YTOYHHTH, IIO Y
pa3i BUKOPUCTAHHS BiliCBKOBOCAYKO0BIIAMU
YIpaBAIHHA Jep;KaBHOI OXOPOHH YKpaiHu
TPAHCIOPTHUX 3acOo6iB IHIIUX OpraHiB Jgep-
JKaBHOI BAQJH YKpaiHU HaBP S/ YU MAE IIPOBO-
AUTHUCH BIJIIKOAYBAHHA 3aBAAHUX IIUM 30UT-
KiB IX BAQCHUKY, AKHM € gepskaBa. HaromicTs,
Malo4u Ha yBa3l MOTEHI[IHHY Ba/KAMBICTH Ja-
HOTO IIpaBa JASl CBOEYACHOTO pearyBaHHS Ha

3arpo3m Oe3lerii OXOpPOHIOBAaHUX 00 €KTIB,
NpUMHATHEM Oyge HaJaHHA BIHCBKOBOCAYXK-
60BIISIM YIPABAIHHA /Jep:KaBHOI OXOPOHHU
YKpaiHu MOKAMBOCTI BHKOPHCTOBYBATH Ta-
KO’ i TPAHCIIOPTHI 3aco61 OpraHiB MiCII€BOTO
CaMOBPAAYBAHHSA Ta OPTaHiB BAaAU ABTOHOM-
Hol PecriybAikum Kpum. Ilpu npomy, posras-
AAEMO AK IMO3UTHUB 3AKOHOJABYE 3AKPINIACHHSA
Ii/[CTaB TAKOTO BUKOPUCTAHHSA TPAHCIOPTHHUX
3aco01B, IKe X04 ITOBHICTIO M HEe 3HIMAE ITUTAH-
HA JOTPUMAHHA iX Ha npakTtuni. Taki x came
3ayBaKE€HHS CTOCYIOThCSI # IIpaBa BIMCBKOBOC-
AYKOOBIIB YTIPAaBAIHHA JeP:KaBHOI OXOPOHH
YKpaiHH 3aXO04UTH Ha TEPUTOPIIO, B KHUTAOBI
Ta 1HII IPUMINIEHH:A, 4 TAKOK BUKOPHCTOBY-
BaTH I1iJ 9ac IPOBEACHHS OXOPOHHUX 3aX041B
BIAIIOBIAHI 3aCO0H 3B’ A3KY.

Cepes I1HmMHX JONOMDKHUX IIpaB Bili-
CbKOBOCAYKOOBINIB  YIIpaBAIHHA Jep:KaBHOI
OXOpPOHHU YKpaiHU CAlJ HA3BATH IPABO IO3a-
94eprosBoro NpuAGAHHA KBUTKIB Ha BCI BUAU
TPAHCHOPTY Ta IMOCEAEHHA B roTeAsax (m.8 4.l
cr.18 3akony Ykpainu Big 04.03.1998 p. Ne
160/98-BP [1]). AAx Ha Hac, HA CbOTOAHI 3a CY-
JACHOTO CTaHY PO3BUTKY TPAHCIIOPTHOI i ro-
TEABHOI IHPPACTPYKTYPHU 0COOAMBOI OTpebH
y TAKOMY IIpaBi BIICBKOBOCAY:K60BIIIB YTIpaB-
AIHHA J€pKaBHOI OXOPOHU YKpaAiHH BKe He
B6avaeTbcsa. HaromicTte 6inbII gOopedHUM 1
KOPHCHHUM MOTrAO 6m OyTH 3ampomoHOBaHe
3akoHonpoekroM Big 17.05.2012 p. peecrtp.
Ne 10480 [10] mpaBo BiiCBKOBOCAYKOOBLIIB
YHpaBAIHHA Jep:KaBHOI OXOPOHH YKpaiHU Ha
6e30nAaTHHIl POI3/] Y MEBHUX BUAAX TpaH-
CIIOPTY, 3BaKAIOYM U Ha Te, IJO aHAAOTiYHE
IIpaBO, HAIIPUKAQ/J, BXKE MAIOTh CHIBPOOITHH-
kH MiAinii Ta Cay:x6u 6e3nekn Ykpainu (.25
4.1 c1.11 3akony Yxkpainm Big 20.12.1990 p.
Ne 565-XII i m.15 4.1 c1.25 3akony YKpainu
Big 25.03.1992 p. Ne 2229-X1I).

OKpeMoi yBarm 3aCAyroBYE€ IIPaBO Biii-
CBKOBOCAYKOO0BIIIB  YTIPaBAIHHA JA€psKaBHOI
OXOpPOHH YKpaiHu 36epiraTa, HOCUTH i 3aCTO-
COBYBATH BOTHENAABHY 30pOI0 Ta CHeljiaAbHI
3acobu, TPOBO3UTH iX B YCIX BH/JAX TPAHCIIOP-
Ty 3rigHo 1.7 4.1 cr.18 3akony Ykpainu Bijg
04.03.1998 p. Ne 160/98-BP [1]. 3acrocysan-
HsI CIIEeIIaABHHX 3aC001B 1 BOTHEITaAbHOI 36poi
341HCHIOETBCA Ha Iigcrasl cr.cr.12-15 3a-
koHy Ykpainu Big 20.12.1990 p. Ne 565-XII
[9] 3 migcTaB 1 y HOPAAKY, IO € 3araAbHUM
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AAs  CHIBPOOITHUKIB yCIX IPaBOOXOPOHHHUX
oprauis. Ha piBHi i3 nuM 0o4eBHUAHO, IO pe-
ani3aris Takoro BIAIIOBIZAABHOIO IIpaBa BH-
Mara€ IIAKOM KOHKpeTHOI U 4iTKol agamramii
IiCTAaB 3aCTOCYBaHHSA CIIEIliaAbHHUX 3aco6iB 1
BOrHemaAbHOI 36poi 4o cnenudiku i nmorped
IPaBOOXOPOHHOI AIAIABHOCTI caMe YTIpaBAiH-
HA JepKaBHOI oxopoHu Ykpainu. Ilpu mwo-
My, BKa3aHe YTOYHEHH:A IiJCTaB 3aCTOCYBaH-
HA CHEeIlaAbHHX 3ac06iB 1 BOrHemaAbHOI 36 poi
IIOBUHHO 3/1MCHIOBATUCh HA 3aKOHO/AABYOMY,
a He Ha IiA3aKOHHOMY pPIBHI, K II€ CbOT'OA-
HI Mae wmicne 3rigHo 1m.22, 23 Ilopsaky Big
27.05.2011 p. [2]. 3 niero MeTo0 B6AYAETHCS
MOKAHBOIO IMIIA€MEHTAIlid y HaljlOHaAbHE 3a-
KOHOJABCTBO BIAIIOBIAHUX HOPM CT.CT.23-26
MoseAbHOTO 3aKOHY PO A€pPKaBHY OXOPOHY
Big 16.11.2006 p. Ne 27-6 [4].

Bigznaumumo it te, mo npodirbHUN 3aKOH
Yxpainn Big 04.03.1998 p. npsamo He nepea-
6adae 1mpaBo BiIICBKOBOCAYKOOBIIB Y1pas-
AlHHSL JeprKaBHOI OXOpPOHH YKpaiHH 3acTo-
COBYBATH 3aX0AHU (I3HYHOTO BIIAHBY. 3aX04H
(PIBMIHOrO BIAMBY (TaK CaMo AK 1 CIIEI[iaAbHI
3acobu Ta BificbKOBa 36pOs1) CTAHOBAATH OKpe-
MUil pi3HOBH/ 3aCO0IB BIIAHBY, 3aCTOCYBAHHSI
AKUX MOke OyTH JOCTaTHBO AAS IPHIINHEH-
HsI [IPABOIIOPYILIEHb UM IOJOAAHHS IPOTHALL
3aKOHHHM BHMOIaM BIi{CBKOBOCAYKOOBIIIB,
0 MiATBEPAKYETbCA i IOAOKEHHIMH CT.24
Mogeabnoro 3akony Big 16.11.2006 p. Ne 27-6
[4]. ¥ 3B’A3Ky i3 UM HArOAOCHMO, IO €4HHO
HPUAHATHUM MOkKe OyTH TIABKH 3aKOHO/JaB-
ye (sK 3a 3akoHompoekToM Big 20.09.2013
p. peectp. Ne 3309 [3]), a He mig3aKOHHE (AK
3a 11.19 giroworo ITopsagky Big 27.05.2011 p.
[2]) ynoBHOBaK€HHA BICBKOBOCAYKOOBIIIB
YnpaBAiHHA Jep;KaBHOI OXOPOHH YKpaiHu
341MCHIOBATH 3aX04H (PIZHYHOTO BIIAMBY Ta
BUKOPHUCTOBYBATU CAYKOOBUX COOAK.

[TopiBHAHO 3 mHpaBaMH BiiICBKOBOCAYK-
60BLIB  YIpaBAIHHA  JE€PrKaBHOI  OXOpO-
HU YKpaiHu iXx o0OOB’A3KHM a/MiHICTPATHUB-
HHUM 3aKOHOJABCTBOM PO3KPHUBAIOTHCS Y Iie
6iAbm 3aranpHHX pucax. He geranizyiorscs
000B’A3KN BIHICBKOBOCAYKOOBIIIB Y TIpaBAiH-
HA /Jep;KaBHOI OXOPOHH YKpaiHH i y mig3a-
KOHHOMY BIJOMYOMY PETyAIOBaHHI, XOd4a, SIK
MU BK€ BKa3yBaAH, 31 CHEHHSA IX OCHOBHHX
IpaB 3a HAsBHOCTI BIANIOBIAHUX 3aKOHHHX
nigcras crae 0608’ A3KOBUM. B 11inoMy K 3aK0-
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Ho/aBYe 3aKkpinAeHHA cr.17 3akony YKpainu
Big 04.03.1998 p. Ne 160/98-BP [1] naBiTh Mi-
HIMAaABHOTO IIepeAiKy 060B A3KiB BiliCbBKOBOC-
AYKOOBIIIB YIIPABAIHHA JA€PKABHOI OXOPOHH
YKpaiHH € JOCHTbh IPOTPECUBHHUM IOPIBHA-
HO 3 TIOAOKE€HHAMU MOJZEABHOTO 3aKOHY IIPO
AepikaBHY 0XopoHy Big 16.11.2006 p. Ne 27-6
[4].

Ha mamy aymKy, o60B’A3KH BIiiCBKOBOC-
AYKOOBIIIB YTIPABAIHHA JA€PKABHOI OXOPOHH
YKpaiau MaioTh 6€311ocepesHbO IPYHTYBATHCh
Ha 3aB/JAHHAX JaHOTO IPABOOXOPOHHOIO Op-
ra"y. 3riJHo i3 UM IE€PBHHHUM 06OB’A3KOM
BIMCBKOBOCAYKO0BIIIB MOBUHHO 6yTH 3a6€31e-
JeHH:A 6e3IeKH OPTaHiB OXOPOHIOBAHUX Jep-
JKaBHOI BAAJU Ta ItocagoBux oci6. Cbhorogmi
JK OJHHUM 13 OCHOBHUX O00B’SI3KiB BIFICBKOBOC-
AYKOOBIIIB YTIPABAIHHA JA€PKABHOI OXOPOHH
YKpaiHu BUCTYIIA€ «HAIIOAETAHBO I TIOCAIZOB-
HO BTIAIOBATH B JKHTTS IOAITUKY J€p:KaBU B
cpepi oboponm 1 3abe3nedeHHs HAIliOHAAB-
Hoi Oesnexku Ykpainu». Ilpu nbomy, ogpasy
HeOOXiZJHO 3ayBaKUTHU IOKAAJEHHA B OCHO-
By AaHOTrO OOOB’SI3Ky OLIIHOYHOI'O KPHUTEPIIO.
Yepes iforo abCTpakTHICTb I HEMOKAUBICTDH
00’€KTUBHOI OIIIHKHM, HAIPUKAAJ, <HAIOAE-
TAHBOCTI» BTIA€HHS BiiICBKOBOCAYKO60BIIAMU
YnpaBAiHHA JepKaBHOI OXOPOHH YKpaiHH B
AKUTTA BIAIOBIAHOI Jep;KaBHOI IIOAITUKH Ja-
HHUI 0OOB’A30K BHABASIE 34e0iAbmIOro ¢op-
MaABHHI 1 JAeKAapaTuBHHUI xapakrtep. Taki
K 3ayBaKE€HHS CTOCYIOTbCSI i OOOB’A3KIB Biii-
CbKOBOCAYKOOBINIB  YIIpaBAIHHA Jep:KaBHOI
OXOpPOHHU YKpaiHU IOJO «CYBOPOTO» AOJEp-
KaHHSA 3aKOHOJABCTBA, «KBaAipIKOBAHOTO» 1
«CYMAIHHOTO» BUKOHAHHS IOKAQJE€HHX CAYK-
60BuX 06OB’A3KIB, MiATPUMAHHA <HAAEKHO-
ro» piBHS 3HaHb 1 MIATOTOBKHU TOIMIO.

Ao  060B’sA3KIB  BIMCBKOBOCAYKOOBIIIB
YrpaBAiHHA JepKaBHOI OXOPOHH YKpaiHH ce-
pe IHIIOro BiJHECeHO 0O60B’A30K «3aXHIATH
1 moBaKaTH KOHCTUTYINiHI mpasa 1 cBoboan
AIOAMHH 1 TpoMaJsaHHHA, OyTH 3pAa3KOM BHCO-
KOi KyABTYpH, CKDOMHOCTI Ta BUTPUMKH> (11.4
4.1 cr.17 3akony Ykpainu Big 04.03.1998 p.
No 160/98-BP [1]). Haspauuit 060B’s130Kk 3a-
XHMIaTH IIpaBa I'POMaJsAH € TOAOBHHM, IO
BHPI3HAE BIHCBKOBOCAYKOOBINB YTHpaBAIHHSA
A€pKAaBHOI OXOPOHU YKpaiHMU fIK CHiBpobiT-
HUKIB ITPABOOXOPOHHOTO OPraHy Bij IparjiB-
HHKIB IHIIUX AepsKaBHUX oprauis. lllonpasaa,
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AK Ha HAC, TYyT Ma€ WTHCA IIPO 3aXHUCT 1 IIOBary
HE AWII€ KOHCTUTYIIHHMX, ane H BCIX IHIIHX
1pas i cBo604 AIOAUHH 1 rPOMa/AHUHA.

He MoXHa He HOTOAUTHCH 13 060B’ A3KOM
BIMICBKOBOCAYKOOBIIIB  YIIPaBAIHHA JepsKaB-
HOi OXOpPOHH YKpaiHu OyTH 3pa3KoM BHCOKOI
KYABTYPH, CKPOMHOCTI Ta BUTPUMKH, X0OYa Ta-
KUl 060B’SI30K 3a CBOEIO CYTTIO € OIABII MO-
PaABHO-ETHYHUM, aHIK IIpaBoBUM. B3arani ik,
3BA/KAIOYM HA ICHYIOYY NMPaKTHKy B OpraHax
BHYTPIIIHIX CIIPaB, OpraHax IpOKypaTrypu i
IHIIMX ITPABOOXOPOHHUX OPTAHAX, MOKAUBUM
1 JOLIABHHUM IIOCTA€ YXBAACHHS CIIEI[IAABHOTO
ETndHOro Kogekcy criBpoOiTHUKIB Y TTpaBAIH-
HA JEp:KaBHOI OXOPOHHU YKpaiHu, AKHil 61 1
BH3HAYAB IIPABUAQA IX IIOBEAIHKH Ta Ipodeciii-
HOI €THKH.

IIpu ppoMy, y aaHOMy pasl BapTo 3a-
yBaKUTH i 3aranbHi 0OOB’A3KH BIMCBKOBOC-
Ayxk60BLiB, Bu3Hadeni ct.cT.11-17 Craryry
BHYTPIIIHBOI cAyx6m 36poitHux Cua Ykpa-
iau Big 24.03.1999 p. Ne 548-XIV [11], cr.4
Auncnunainaproro craryry 36poitHux CHA
Yxpainu Big 24.03.1999 p. Ne 551-XIV [12].
Taxki 060B’A3KHM TaK CAaMO MAIOTh HE CYTO AHIIIE
MpPAaBOBUM 3MICT, c€peJ IHIIOrO MOKAAJZAIOYN
Ha BIMCBKOBOCAYKOOBIIIB OOOB'A30K «CBATO»
AOJEPAKYBATHCh 3aKOHOJABCTBA, «JOPOKH-
TH» OOHOBOIO CAABOIO, <«IIOBAKATH» OOMOBI
Ta BiMCcbKOBI Tpaguuii. KpiM nporo, 3arans-
Hi 06OB’SI3KH BIIICBKOBOCAYKOOBIIIB 1 BHIIE-
PO3TASIHYTI OOOB’A3KH BIHCBKOBOCAYKOOBIIIB
YIpaBAiHHA Jep;KaBHOI OXOPOHH YKpaiHu
6araTo y 4oMy CHiBIIagaloTh (X04Y 1 3 HE3Ha-
YHUMH BIAMIHHOCTSIMH Y (POPMYAIOBaHHI),
30KpeMa Mio40 JAOJ€pKAaHHA 3aKOHOJAABCTBA
Ta BIHCPKOBUX CTATyTiB, MiABHUIIEHHSA PIBHA
npo¢eciiiHux 3HaHb TOImo. BBasxkaemo, mo 3a-
KOHOZABY0 3aKpilAeH] 060B A3KHU BiliCbKOBOC-
AYKOOBIIIB YTIPABAIHHA JA€PKABHOI OXOPOHH
YKpainu Maioth OyTH IpHUBEAEHI y BIANIOBIA-
HICTb 13 3aTAABHUMHU 000B’A3KaMH BiHiCbKOBOC-
Ayxk60B1IiB, HE 4yOAIOIOUH iX, a BiZ0Opaskaoun
cnenudiky cAyk6H B YIpaBAiHHI gep:KaBHOT
oxopoHu Ykpaiau. Taki 060B’A3KN IOBHHHI
6yTH 61ABII KOHKPETHUMH U YITKUMH, a iX I10-
PYILIEHHSA IPAMO IIOB’ A3YBATHCh 3 IPUTATHEH-
HAM BIHCBKOBOCAYKOOBINIB 4O MEBHHUX PI3HO-
BH/IB IOPUAUYHOI BIAIIOBIZAABHOCTI.

TakuM YMHOM, YiTKE HOPMATHBHO-IIPABO-
BE€ 3AKpIIIA€HHA 1 peaabHE BHPAKEHHA JO-

CTaTHBOTO 06CATY IIpaB, 060B’A3KIB 1 rapaHTIH
BIICBKOBOCAYKOOBLIIB  YIIPAaBAIHHA JeprKas-
HOI OXOPOHH YKpaiHU BUCTYyIIA€ HEBIA €EMHUM
daxTopom edexktuBHOro 3abesmedeHHA 6es-
IIEKH 1 HOPMAaABHOTO (YHKIJIOHYBaHHS OXO-
POHIOBAHUX OPTAHIB J€P;KABHOI BAAJH Ta
11ocagoBux oci6. OCHOBHUM HAIIPAMKOM BJO-
CKOHAAEHHA CTaTycy BiHCBKOBOCAY:KOOBILIIB
YIpaBAIHHSA Jep:KaBHOI OXOPOHU YKpaiHH €
36araHCcyBaHHA iX mpas, o0OB’A3KIB 1 rapas-
Tili, Y3ro/4KeHHs 3aKOHOJABYOroO i IiA3aKOH-
HOTO PETrYAIOBAHHSA, AJAITaIlisd CTaTyCy Biii-
CbKOBOCAYKOO0BIIIB BIAIIOBIZHO 40 PEAAbHOI
IIPABOOXOPOHHOI CYTHOCTI YTPABAIHHA Jep-
JKaBHOI OXOPOHHU Y KpaiHH.
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