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N3I'OTOBAEHUE ITOAAEABHBIX AEHEI' AN
HEHHDBIX BYMAI' KAK ITPECTYITHOE AEAHUE ITPOTHUB
BAHKOBCKOHN AEATEABHOCTU

AAHEB Cabyxn Ocman orAy - Jokrop ¢puaocopuu 1o npasy, JOKTOpaHT HHcTuTyTa
@®urocopun, conguororun u npasa Haguonaarvroit Akagemun Hayk Azepbaiigxana

Asnaaco  cybvexmom  npeonpurumamenn-
cmea, banx evicmynaem 6 Ponu aiHo20 nocpeo-
HUKQ Pa3eumus dKOHOMUKU, NOCMOAHHO UIMe-
HAWWE20CA ONA A0ANMAUUN K CYUECTEYHOUUM
00CMOAMENLCMBAM U MEHCOYHAPOOHOU chede, U
NAparienvrHo mpebyroueeo UHHOBAUUL 8 NPago-
solt cpede. Cospemennviti banx ocywecmensem
MHO02PAHHYIO 0CAMENBHOCIND, Xapaxkmepu3yem-
CA KPYNHOIM OeHeNCHWIM 0D0pomom u co3daem
6a3y IKOHOMUMECKO20 Npozpecca, HUHAHCUPYA
pazruunvie chepvr SKOHOMUKU.

Bopvba ¢ mpecmynnenuamu, nocaeaouumu
Ha OeHeHCHWLUL U PUHAHCOBLITL 000pom, 9KOHO-
MUUECKUE OMHOUEHUA, CBA3AHHBIE ¢ DAHKOBCKOT
0eAMENOLHOCMBI0, UHBIMU CLOBAMU, HA PUHAH-
c080-KKpedummyro cepy (kpedummo-gpunarcosviil
CEKMOP IKOHOMUKU), ABNACMCA 00HOU U3 AKMY-
ANBHBIX 3a0aY 20081020 npasa. B nepuod, xozoa
OanK0BCKAA 0eAMELLHOCIVD NPUODPena HeManvill
macumad ewympu cmpanv, u Imow cepe yoe-
nAaemca o0coboe sHuManue, Kpatne HeodXOOUMO
geOeHUe HAYUHLIX UCCRE008AHUTL 00 Y20R08HO-
nPaAgoBvLIX AcneKmax peynuposanus 0annotl de-
AMENOLHOCMU U NO020MOBKA COOMBEMCMEYHOULUX
npeonoscerull.

B oannom wonwmercme npedcmagnennan cma-
mvA Xapaxmepusyem u320moereHue No00eN>HHIX
deree UNU YeHHBIX Dymaz Kax npecmynmoe Oes-
Hue, cosepuiaemoe npomus danKosCKol Oeamens-
HOCIU, U KPAMKO ananusupyem y2onoeno-npaso-
gule  Hopmul, npedycmompennvie  Y201068HBIM
Kodexcom Asepéationcancroti Pecnyonuxu 6 om-
HOWEHUU 0AHHO20 NPECMYNIEHUA.

ABAsIACH PECTYIHBIM JEeAHUEM, HU3TOTOB-
A€HHE IOAAEAbHBIX JEHET HAHOCHUT yepb aKo-
HOMUYECKMM HMHTepecaM AIOOOH CTpaHbl, Ha-
pyLIaeT ee AEHEXHYI0 U KPEJUTHYIO CHCTEMY,
CTAHOBHUTCA NPHUYUHOH A€BaAbBAIlUU BAAIOTBI,
YCUAMBAET HHPAALUIO, HAHOCUT MaTEPUAND-
HBIH BpeJ rocyJapcrBy U OTAEABHBIM AHMIIAM.
Hapsaay ¢ stum, ganHOE geAHHE JONKHO OBITH
OTHECEHO K PAAY INPECTYIIACHUMH, COBEPIIAEMbIX
npotus 6aHKOBCKOHI gesareabHOCTH. Iloaara-
€M, 9TO JAASl BBICKAa3bIBAHMSA JAHHOI'O MHEHMS
€CTb /JOCTATOYHbIE OCHOBAHMA U APTYMEHTHI.
Ilo xpaiimeii mepe, moromy, uro lLleHTpans-
Helii bank Asep6aiigxanckoii  Pecrrybankm
(BmocregctBuu  AP) BBITIOAHSIET TaKHE BaK-
Hble (PYHKIUM, KaK OIIpEJEeA€HHUE JEHEKHOH
IIOAUTHKH TOCyZapcTBa, OpraHusanus ob6opo-
Ta HAAMYHBIX CPeACTB. /laHHBIE ITOAHOMOYHA
npunucanbl HentparsHomy banky AP B coot-
BETCTBUH O cTaThell b 3akonHa «O LleHTpans-
HoM banke Aszepbaiigxanckoil Peciybaukm».
Coraacuo yacru 2, cratbu 19 Koncrutynuu AP
Ilentparbnplii BaHK BbIITyCKaeT U M3bIMAET U3
oOpallleHus AeHeKHbIE 3HAKU, OPraHUu3yeT U3-
TOTOBAEHHE JEHEKHBIX 3HAKOB HMAH BbIJAeT
3aKa3 HAa UX U3rOTOBAEHME, IIPU HEOOXOAMMO-
CTU MEHHAET CyIleCTBylomue B oOpalieHuy Ha-
AMYHBIE U METAAAMYECKHE JAEHbI'H Ha HOBbLIE
AeHexnple 3Haku. Heobxogumo ydects, uto je-
HEXHbIE 3HAKM, BbIIycKaemble lleHTpaibHBIM
bankoMm, JOAKHBI OBITH HEMEAANEHHO TIPUHATDHI
110 UX HOMUHAABHOH CTOMMOCTH Ha TE€PPUTO-
pun Azepbaiigxanckoil Pecriybauku aas Bege-
HUA AIOOBIX IAATEKEH, BKAIOUEHHA B CYETHI U
OCYILIECTBA€HUH JE€HEKHBIX I1epeBoJoB. Takum
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obpasoM, HoAJeAKa AEHEKHBIX 3HAKOB, BBIIY-
ckaeMbIX IlenTparbHbIM baHKOM, HECOMHEHHO,
SABASETCSA MPECTYIIACHUEM IIPOTHB OAHKOBCKOM
JeareAbHOCTH. Takke HagO0 HMOMHHUTB, YTO B
KadecTBe IpeAMeTa MPECTYIIAECHU S 110 U3TOTOB-
A€HHIO MOAAEABHBIX JA€HET BBICTYHAIOT HaHKOB-
ckue 6unersl (GaHKOMAThl) M METAAAMYECKHE
A€HBI'H, BblTycKaeMmble LlenTparbnbiM bankom
AP. B gonoArHeHHE K BBIIIECKA3aHHOMY, HEOO-
XOAUMO OTMETHUTH, YTO COTAACHO cTarbe 32.1.1
3akoHa AP «O bankax», 6aHKH HPaBOMOYHBI
BECTH OIEpPAlUH MO AEMO3UTaM, T.€. IPHUBAE-
KaTb /JE€HEKHbIE CPEACTBA A BKAAJA (J€103H-
Ta). C APyroit CTOPOHBI, OHU OKA3bIBAIOT YCAYTH
II0 IIEPEBOAY JAEHEKHBIX CpeAcTB. B gamHOM
cAydae, 6aHKH, 6€3yCAOBHO, HECYT MAaTEPUAAD-
HbIil ymep6 NpHu MOAYYEHHH HOAAEABHBIX Je-
HET B PE€3yAbTaTe OIEpaluil Mo MepeBoAy Je-
HEKHBIX CPEJACTB UAU IIPUHATUS BKAAJLOB, OO
BpyYaeMbI€ UM CPEACTBA IEPEXOAAT B PACHOPS-
skeHue 6aHkoB. I1pu BRIsSIBAEHHH IIOAJAEAKH Je-
HET, OHU M3bIMAIOTCA U3 0OpaleHusA. DKCIepT-
HOE 3aKAI0UEHHE O ParbCHPUKAITUN JEHEAKHBIX
3HAKOB NPHHHUMAETCA CO CTOpOHBI lleHTpans-
noro banka AP. Heo6x041UMO OTMETUTD, YTO I10
3aBEpIIEHUH CyA€6HOT0 JEAONPOU3BOACTBA IO
YTOAOBHOMY A€AY O parbCHPUKAITUN J€HEKHBIX
3HAKOB MOAJEABHBIE J€HEKHBIE 3HAKU MEpeJa-
1orca Llenrparbnomy banky. CTouMocTbh HEBO3-
BpaIlaeMbIX MOAJAEABHBIX J€HET HE KOMIIEHCH-
pyercs (crarbs 39.5 3arkona «O LlenTparbHOM
banke AP»).

YKazaHHOE CBUAETEABCTBYET, 4YTO KPHUMHU-
HAaABHOE J€SHHE IO MOAAEAKE AE€HEKHBIX 3Ha-
KOB SBAAETCA HPECTYIIACHUEM, COBEPIIAEMBIM
npotus OAHKOBCKOH A€ATEABHOCTH. AHAAOTHY-
HO MOKHO YTBEPKJATh OTHOCUTEABHO (anb-
cudpuranuu neHHbIX Oymar. CoraacHo craTtbe
32.1.4 3akona AP «O Bbankax», Banku Takxke
OKa3bIBAIOT YCAYTH IIO IIEPEBOAY LIEHHBIX OyMar.
C apyroit cropoHbl, 6aHKH 06AAJAIOT IPaBOM
BBINTYCKATh LieHHbIe Oymaru. EcrectBenHo, mog-
A€AKa IIeHHBIX OyMar B IEPBYIO odepeJb HaHO-
cut ymep6 6anky. HeobxogumMo MOMHHTE, 9TO
HPEeAMETOM IIPECTYIAEHHUS IO TOAAEAKE MOTYT
6BITH HE TOABKO JE€HEKHBIE 3HAKH, HO U [ICHHBIE
6ymaru.

ITogsenxa B gzaHHOH 0OAACTH IPEAYCMATPH-
BA€T OTBETCTBEHHOCTD, IPEAYCMOTPEHHYIO CTa-
thelt 204 YroroBHOTO Kogekca (rmocae - YK) AP.
CoraacHO AaHHOH CTaThe, U3TOTOBAECHHE IIOJ-
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AEABHBIX J€HET, IIEHHBIX OyMar UAU HHOCTPAH-
HOH BAaAIOTBI, HAH HU3TOTOBAEHHUE IOAAEABHBIX
LIeHHBIX OyMmar, BBIPAKEHHBIX B HMHOCTPAHHOH
BAAIOTE C I[EABIO IPOJAXKH, a TAKXKE UX IPHOO-
PETEHHE UAU IPOJAKA BAEKYT 32 COOOI YTOAOB-
HYIO OTBETCTBEHHOCTb.

OO61mecTBeHHAsA OIACHOCTh JAHHOIO Jesi-
HHS 3aKAIOYAETCS B TOM, YTO OHO ITOCATAeT Ha
OCHOBBI ®KOHOMHYECKOH Oe3zomacHoctu U Pu-
HAHCOBOH MOIIM TOCYyAapCTBa, OOLICIIPUHSITHIC
IpaBUAa JEHEKHOTO 000pPOTa, BBIIOAHEHUE
PBIHOYHBIMU HHCTHTYTAMH CBOUX (YHKIUH B
HOAHOM ob6beMe. OTHOIIEHU S, BbITEKAIOIHE U3
00I1eCTBEHHOM AeATEABHOCTH YKA3aHHBIX cep,
SABAAIOTCA OOBEKTOM HPECTYITHOTO MOCATATEAD-
crBa. Takum 06pa3zoM, HENOCPEACTBEHHBIM O0B-
€KTOM IMPECTYIIAEHUS 1O HOAAEAKE BBICTYHAIOT
ofbI1ecTBeHHbIE OTHOIIEHU S, 0OeCIeYnBaroie
HOpMaAbHOE (PYHKITMOHHUPOBAHUE [JEHEKHOTO
o6opoTta. OCHOBHBIMH U TAABHBIMHU y4aCTHHUKA-
MU JA€HEXHOro 06opoTa, 04HUM U3 podeccuo-
HAABHBIX CyOBbEKTOB ABAAIOTCA Oanku. Ilosto-
My JAQHHOE IPECTYIIACHHE B IEPBYIO O4Yepeab,
HAIIPABACHO IPOTUB GAaHKOBCKOH A€ATEABHO-
cru. XOTUM eIlle pa3 HAIlOMHUTh, YTO JAHHOE
AesTHUE TI0CcsTaeT UMEHHO Ha oOIecTBeHHbIE
OTHONIIEHUSI, BO3HHUKIINE B cpepe JEHEKHOTO
obopota. OHO HapymIaeT CTabUABHOCTh MaHAaTa,
SABASIIOIIIErOCST HAITMOHAABHOM BaAlotoit AP, a
TaK/Ke 3aTPYAHSIET PETYAUPOBAHHE AEHEKHOTO
obopora.

UYro kacaercst mpeaMeTa IPECTYIIACHHSA 10
H3IrOTOBAEHHUIO IMOAAEAbLHBIX JeHer HAH IeH-
HBbIX Oymar, Ha 0 OTMETUTh, YTO IIPH TOAKOBA-
HHMH JAHHBIX J€AHUH X IpeAMET UrPaeT Baxk-
HyI0O pOAb. IlpejgMer aHaAHU3HPYeMOro HaMHU
HNPECTYIACHUS HEPEUNUCASIETCSI B JHCIO3UITUN
crareu 204.1 YK AP:

A€HbIH;

IIeHHBIE I'OCY4apCTBEHHBbIC OyMary;
HUHOCTPAHHAsA BaAIOTA;

IleHHbIe OyMaru, BbIpa)KEHHBbIE B HHO-
CTPAaHHOH BAAIOTE.

IToa aeHbramMu noApasyMeBaIOTCA JAE€HEX-
Hbl€ 3HAKH, BblynieHHble lleHTparbabiM ban-
koM AP u He uzbsaThIe U3 obpamenusn. Coraac-
Ho ctatbe 36.1 3akoHa «O IlerTparbHoMm banke
AP» geHeKHBIE 3HAKU MOTYT OBITh BBINYIIECHBI
B obpamieHre B OyMa)KHOM M METAAAHYECKOM
Buge. ByMaskHble AeHEKHBbIE 3HAKH BBIITYCKA-
10Tcs1 B popMe OAHKOBCKUX OUAeTOB (6aHKHOT)
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Hentparbnoro banka AP u cuuraiorca cpea-
cTBOM ObparieHuAa. MeTaAAn4YecKHe AeHEKHbIE
3HAKH NPEJCTaBASAIOT COOOH MOHETHI, BBIKOBAH-
Hble (OTAUTHIE) U3 METAAAQ.

B coorBercreuu ¢ Yacroio 1, crarou 19 Kon-
crutyuuna AP, senexHoil eguauneit Asepbatig-
skaHCKoi Pecriybaukm sBasiercst manat. OguH
MaHar pasHserca 100 (coTHe) Komeek.

BymaxHble U METAAAMYECKHE /[ECHEKHBIE
3HAKU CTAHOBATCA IPEAMETOM HPECTYIIACHHA
TOABKO B TOM CAY4Yae, KOr4a OHH 00AaAaloT CIo-
COOHOCTBIO MEPEMEIICHUS, HAXOKAEHUA B TO-
cydapcTBeHHOM obpamenun. MHBIMH cAOBaMH,
HpU HojgAeAKe OyMaKHBIX U METAANHYECKHX
AEHEKHBIX 3HAKOB, HAXOAAMMXCA B OPUIIH-
aABHOM OOpalleHHH Kak CPeACTBO IIAATEXa,
OHH CTAHOBATCS IIPEAMETOM IIPECTYIIACHHA.
HsroroBAreHHe JEHEKHBIX 3HAKOB, HU3IBSATHIX
U3 TOCyJapCTBEHHOro obpameHus u obopora,
HE NPHUBOAUT K BO3HUKHOBEHHUIO IIPECTYIIHOTO
cocTaBa, IIpegycMoTpeHHoro cratbeit 204 YK
AP. D10 0OBIACHAETCA TEM, YTO U3TOTOBAEHUE
AEHEKHBIX 3HAKOB, HU3BATBIX M3 obpalieHus,
MPECAEAYET OOBIMHO IIEAB KOAAEKIHOHHPOBA-
Hus. TOABKO JeHeKHbIe 3HAKU, HAXOASIIUECS B
opuLIHAABHOM OOpaIlleHHUU, MOTYT CTaTh IPEJ-
METOM BBIIIEYIIOMSHYTOTO PECTYIIACHUS.

IToa rocyaapcTrBeHHBIMU IIEHHBIMU OyMara-
MU IIOAPA3YMEBAIOTCA IIeHHbIEe OyMaru, BbIITYCKa-
emple or umeHn AP. Hampumep, rocygapcrsen-
Hble OOAUTALIUY, IPUBATU3AIUOHHBIE YEKH U T./.

ITonATHE <MHOCTPAaHHAA BAAIOTA» BKAIOYAET
B cebs1 AeHeKHbIe 3HAKW, 3 IMEHHO OAHKHOTHI
(bymakHBIE JEHBIHM) M MOHETBHI (METAAAUYE-
CKHE€ JE€HbI'H), HAXOJAIIUECs: B 0OpalleHuu Ha
TEPPUTOPHUH HHOCTPAHHOTO TOCYyAAapCTBA HAH
IPYIIIBI MHOCTPAHHBIX T'OCYAApPCTB M CYUTAIO-
muecs opUITHAABHBIM CPeACTBOM IAaTeka. He-
00X0AUMO y4eCThb, YTO HHOCTPAHHASA BAAIOTA HE
JAOITyCKAEeTCsI B Ka4eCTBE CPEACTBA MAATEKa Ha
Teppuropun Asepbaligxanckoit Pecriybaukm.
H60 coraacuo gactu 3, crateu 19 Koncrurynuun
AP, Ha Teppuropun Asepbaiigskanckoit Pecmy-
OGAMKH 3aIIPENIEHO HCIOAB30BaHUE APYTHX Je-
HEKHBIX €JUHUI] B KAYECTBE CPEJACTBA OIIAATHI,
Kpome MaHaTta. Hapsagy ¢ sTuM, mHOCTpaHHaA
BAAIOTA MOKeT OBbITh HCIOAB30BAHA KaK ITAQ-
TEKHOE CpeACTBO Ha Teppuropuu AP TOABKO
npu paspemenuu earparsnoro banka AP.

Ilennpie 6Gymaru, BbIPaKEHHBIE B HHO-
CTPAHHOM BaAIOTe, IPEACTABAAIOT COOOH YeKH,

BEKCEAs, aKKPEAUTHUBBI, a Takke (POHAOBbBIE
O6ymarn (akouu, oOAHramuu) M UHBIE JOATO-
Bble 00s3aTEAbCTBA. BO3HUKaeT HHTepecHbIH
BOIIPOC: MOYEMY II€HHbIE OyMaru, 3aKOHHO BbI-
Pa’KE€HHbIE B HHOCTPAHHOU BAAIOTE, IPUYHCAE-
Hbl K BO3MOJKHBIM IpeAMETaM HPECTYIIAECHHA,
npeaycmorpenHoro cratbe 204 YK AP, a nen-
Hble OyMaru, BBIPa/KEHHBIE B HAITMOHAABHOH
BAAIOTE (4EKH, BEKCEASA, AKKPEJHUTHBBI, AKI[UHU,
OOAMTALINU U TIP.), HE OTHOCATCA K HUM? Beap
coraacHo 3akoHy AP «O BaAIOTHOM peryAupo-
BAaHUU», IJ€HHbIE OyMaru BBIPAKAIOTCA U B Ha-
IIUOHAABHOI BanloTe, T.e. MaHate. IlosTomy
MBI CUUTAEM IIEAECOOOPA3HBIM YKa3aHUE IICH-
HbIX OymMar B HAllMOHAABHOH Banlore AP B Ka-
YECTBE BO3MOKHBIX IIPEJMETOB MPECTYIIACHUS,
npegycMorpenHoro crarbeit 204 YK AP. Tak-
K€ HEAB3sA OTPULATH TOT PaKT, YTO B YTOAOB-
HO-IIPABOBOH HpakTuke AP BCTpeyaroTcs CAy-
Yau MOJAJAEAKH ILIEHHBIX OyMar, BBIPQKEHHBIX
B HAlMOHAaAbHOH Baniote. CHpaBeAAHBBIM,
AOTHYECKH OIpPaBAAaHHBIM H 3aKOHOMEPHBIM
SABASAETCA BTOPOI BOIPOC: IIOYEMY U HA KAKHX
OCHOBAHUSIX 3aKOHOAATEAb CIUTAET TOABKO TO-
CYAApCTBEHHBIE II€HHblE OyMaru IpejMeToM
NPECTYIIACHUSA, U HE BKAIOYAET JPYTHE BHUABI
IIeHHBIX OyMar B CIHCOK IIPEJMETOB JAHHOIO
NPECTyIACHUA? Beab B 3aBHCHMOCTH OT SMHU-
TEHTa (BBIIYCKAOMIETO OyMaru) pasAndarorcs
TpH BHJAA I€HHBIX OyMar: rocysapCTBeHHBIE
1leHHble OyMaru, MyHUIIMIIAaAbHBIE IIeHHBbIE Oy-
Mard, U 4acTHbIe LIeHHble Oymaru. B caydae BbI-
IIyCKa IIEHHBIX HyMar co CTOPOHBI COOTBETCTBY-
IOIIETO OPraHa HCIOAHUTEABHOH BAACTH HAH
YIIOAHOMOYEHHOTO TOCY/JapCTBEHHOIO OPTaHA
HX Ha3bIBAIOT rOCYAaPCTBEHHBIMU IIEHHBIMH Oy-
maramu (Crates 997-1.1 'K AP). MyHunumans-
HbI€ LIEHHbIE OyMaru BBIIYCKAIOTCA CO CTOPOHBI
MYHUITUIIAAUTETOB B MOPAAKE, YCTAHOBACHHOM
3aKOHOAATEABCTBOM. YacTHbIE IJeHHBIE OyMaru
IO/ Pa3yMeBAIOT IeHHble Oymaru, BBIIYIICH-
HbIE€ OTAEABHBIMH YAaCTHBIMH OPTAaHH3AIUAMH.
Jaxe GaHKH MOTYT BBIIYCKAaTh COOCTBEHHbIE
1IeHHbIe OyMard, pyKOBOACTBYACH cTatbeit 19.3
3akona AP «O bankax».

M3 BOAECH3BSIBACHUSA 3aKOHOJATEAS] B CTa-
The 204.1 YK AP craHOBUTCS OYEBHAHBIM, YTO
TOABKO T'OCYJAapCTBEHHBIE IIEHHBIE OyMaru Mo-
IyT CTaTh NPEJMETOM HOAAEAKH. A IoueMy He
BKAIOYUTb MYHHIIUIIAABHBIE U YaCTHBIE [IEHHBIE
6ymaru B ganHbIl crimcok? Ilodyemy He mpea-
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YCMAaTPHUBAETCSI YTOAOBHAA OTBETCTBEHHOCTDH B
OTHOIIEHUU AHL, HOAJAEABIBAIOIINX JAHHBIA
BH/ LeHHBIX O6ymar? Takoil mogxos 3akoHOAa-
TeAs K JAHHOMY BOIIPOCY, B IEPBYIO OYEPEAD,
HPOTHBOPEYUT KOHCTUTYIUOHHOII HOpMe, YT-
BEPKAAIONIEH, YTO HET BEPXOBEHCTBA KAaKOM-
Aub0 cob6CTBEHHOCTH Ha/j Apyroi ee $opmoii,
U BCE BHABI UMYIIECTBA 3aIJUIEHBI B PaBHOU
crenieHy (4acth 2, ctatha 20 Koncrurynuu AP).
A uMymecTBO MoKeT ObITh KaK IOCyZapCTBEH-
HOE, TAaK ¥ MYHUIJUIIAABHOE U YACTHOE: BCE OHU
YHOMSHYTBI B 9acTu 2, cratbu 13 Koncruryun
AP. Ilennble 6ymaru MOTyT ObITh OTHECEHBI KAK
K IpeJMeTy TOCyAapCTBEHHOH COOCTBEHHOCTH,
TAK U MyHHIJUITAABHOT'O U YaCTHOT'O HMYIIIECTBA.

CuanraeM, 9TO 3aKOHOAATEAb AOAKEH IMPH-
3HATh MYHUIIUIIAABHBIE U YaCTHbBIE IIeHHbIE Oy-
Mard B Ka4ecTBe€ IpeAMeTa MPECTYIIACHHA IO
nojJgeAxe. B mpoTuBHOM cAydae, OH AOIyCKa-
€T AUCKPUMHHAIIMIO U HapyiieHue npas. /Jad
HUCKAIOYEHUS AUCKPUMHMHAIIUM M HAPYIIEHHA
MpaB TaKKe B IPEAMET MPECTYINEHHA TI0 MOJ-
AEAKE JOAKHDBI OBITh BKAIOYEHBI UHbBIE [IEHHbIE
6ymaru, BbIpQKEHHBIE B HAIJMOHAABHOH BaAIo-
te AP (Manare). Takol 1mogxo/, HECOMHEHHO,
TaKKe CTaA Obl IPaBOBOH OCHOBOH AAs 6OPLOBI
HIPOTHB IOAJAEAKH II€HHBIX OyMmar, BBIIIyCKa-
eMbIXx OaHKamMu. 3aKOHOJZATEAb, B YaCTHOCTH,
AOAKEH OTKA3aTbCsA OT YHOTpeOACHUs TepMHUHA
«rOCYyZAapCTBEHHBIX IIEHHBIX 6ymMar» B AHCIIO3H-
nuu crateu 204.1 YK AP, u 3aMenuTh €ero Ha
«iieHHble OyMaru, BBIPAKEHHBIE B HAITMOHAND-
HOIl BanloTe Asepbaiigskanckoit Pecnybaukum».
Tewm campiM, 6yg€eT ycTpaHeHa AUCKPUMHHALTIA,
U IPEJOTBPAIAIOTCA CAyYau HAPYIIECHUS IIPAB.

UYto Kacaerca OOBEKTHBHOH CTOPOHBI Ipe-
CTYIIA€HHA 1O IIOJJEAKe, OHA XaPAKTEPHU3YeTCs
TpeMA JAEHCTBUAMH, UHBIMH CAOBAMH, BBIpA-
JKAeTCca B TpeX AEUCTBUAX: O4HO U3 AEHCTBUIN
3aKAIOYAETCA B U3TOTOBACHUH IIPEAMETA IOJ-
AEAKH (4€HEKHBIX 3HAKOB, IICHHBIX OyMmar, BbI-
PaKEHHBIX B MaHATe€, WHOCTPAHHOH BAAIOTHI,
IIeHHBIX OyMmar, BbIPaKEHHBIX B MHOCTPAHHOM
BaAIOTE).

ITog WM3rOTOBAEHHEM IOAPA3yMEBAETCS
MPOU3BOACTBO MpeAMeTa MOAAEAKH AIOOBIMU
cnocobaMu B IIOAHOM HAM YaCTHYHOM BH/JE
(Hamp., U3MEHEHHE HOMHHAAA JEHEKHOH Ba-
AIOTBI, parbCUPHKALIMA HOMEPA, CEPUH U UHBIX
PEKBH3HUTOB JEHEKHOTIO 3HAKA U IIEHHOH Oyma-
ru). [Ipeamer nogAeAKU JOAKEH B BO3MOKHOM
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crerneHu ObITh ITOXOKHM HAa OPUTHHAA BANIOTHI
u neHHoi Oymaru 1o gopme, pasMepam, IBETy
U IPOYUM OCHOBHBIM mapamerpaM. CXoJcTBO
C OPUTHHAAOM AOAKHO OBITH HACTOABKO OAH3-
KO, 4TOOBI 06€CIEYnTDh y9acTHe IpeJMeTa IoJ-
AEAKH B JAEHEKHO-KpPeAUTHOM obpameHun. B
IIPOTUBHOM CAYYa€, BBUAY HAAUYU S MHOKECTBA
OYEBHUAHBIX PACXOKJIECHUU C OPDUTUHAAOM JEHET
HUAU IJEHHBIX 6yMar, OHH He CMOT'YT Y4aCTBOBATh
B A€HEKHO-KpeAuTHoM oboporte. IlosTomy aeii-
CTBHE AHIA, 3AaHUMAIOUIETOCA HU3TOTOBAECHHEM
npeAMeTa MoAAEAKH, HE MOAAAAET M0/ CTAThIO
204 YK AP: Takoe geiicrBue 0OBUHAEMOrO AHIIA
CIUTAETCS XYAUTAHCTBOM, OTBETCTBEHHOCTD 3a
KOTOpOe MpeAycMOTpeHO B crathe 178 YK AP.

BanoTa (HanmmoHaAbHASA M HMHOCTPaHHAA
BAAIOTA) U IIEHHbIEe OyMaru JOAKHBI ObITh U3-
TOTOBAEHBI HE CO CTOPOHBI F'OCYAapCTBa, a MoJj-
AEABHBIM ITyTeM. B gaHHOM cAydae MOTyT ObITh
HCIIOAB30BaHbI COOTBETCTBYIONIHE CPEACTBA, B
TOM YHCA€, KOIMPOBaAbHbIE MalmuHbl. Hanpu-
mep, npu paccmorpenun Cyaom Asepbaiigxan-
ckoit Peciybanku no Tsixkum Ilpecryniaennsam
(HBIHEITHEE HA3BaHUE) YTOAOBHOTO J€eAa o 06-
puHeHHUIO Beanesa 3amanara MIOCAIOM OTAy OT
24 ausaps 2008 r. o cratbe 204.3.2 YK AP, Ha
OTKPBITOM CYyAe0HOM 3aceJaHuu ObIAO BBIABAE-
HO, uT0 3.M.BeAnes ¢ MOMOIIBIO KOMHPOBAAD-
Horo anmapara (“HPDESJET F2180”) usroras-
AHBAA MOJAJAEABHBIE AEHEKHBIE 3HAKU B 0CO60
KPYIIHOM pa3Mepe.

ApyruMm  geficTBueM, XapaKTEPHUIYIOIIHIM
OOBEKTHBHYIO CTOPOHY aHAaAH3HPYEMOIO IIpe-
CTYIIA€HHA, ABASETCS NpHOoOpETEHNE MTpeMeTa
noagerxku. Tak, mpuobpereHne AHLIOM IOJ-
AEABHOH BaAIOTBI HAU IIEHHBIX Oymar BA€deT
3a coO0ll OTBETCTBEHHOCTD, IIPEAYCMOTPEHHYIO
cratbeit 204 YK AP. Heob6xoguM0O OTMETUTD,
4TO HNpHOOpEeTeHHEe MOAAEABHOI BAAIOTBI UAU
LIEHHBIX 6yMar AOAKHO OBITh C LIEABIO MPOJA-
KU

Tpetnbe aeticTBue, Xapakrepusyiomiee o0b-
€KTHBHYIO CTOPOHY AaHAAM3UPYEMOIO IPECTy-
IIA€HUS, 3AaKAIOYAETCA B IPOAAKE MOAJEABHOU
BAaAIOTBI MAM LeHHBIX Oymar. Ilog mpogasxkeit
MOAAEABHBIX JA€HET HMAH LEHHBIX Oymar mog-
Pa3yMeBAETCsI UX HCIOAB30BAHUE B KAYECTBE
CpeACTBa TAATEXKa IMPH HNPHOOPETEHHU TOBA-
POB, OKa3aHHH YCAYT UAU BBIIIOAHEHHH PaboT.
B 11eAnoM, TEpMHUH «IIpOJaKa» BBIPAKAET OTIY K-
JA€HHE IIOAAEABHBIX AEHET UAM II€HHBIX Oymar
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B AI060M Buge (Hampumep, oOMeH, Jap, Bblja-
4a B JOAT H 1p). [losToMy 3aKOHOZATEAB AOA-
JK€H yIOTpeOUTh TEPMUH «PEaAU3ALMH» BMECTO
«IIpoJakH» B Aucno3unuu crarsu 204.1 YK AP.
Huxomy He 6€3bI3BECTHO, YTO NOHATHE «PEANH-
30BBIBATHCSI» DOAEE €MKOE U COOTBETCTBYIOLIEE
B AaHHOM cAydae. OgHAKO IOAAEABHAS BANIO-
Ta UAH LICHHbIe OyMaru JOAKEH PEaAU30BbI-
BAThCSI KAK CPEACTBA IIAAQTEKA, YTO SABASIETCS
00s13aTeABPHBIM IIPU3HAKOM (9AEMEHTOM) 00-
cyskgaeMoro Hamu getictsusi. Hanpumep, npu
PaCCMOTPEHHH YTOAOBHOTO AE€AQ CO CTOPOHBI
CabyHyuHCKOTrO pailoHHOro cyga 1o oOBHHe-
Huio babaesa /:xaxanrupa beroxara oray 9
uoHsg 2010 r. , 6BINO HOCTAHOBAEHO AMIIUTH
ero csoboJbI HA CPOK D AeT 6 MecAneB BBHAY
HUCIOAB30BAaHHUSA MTOAJEABHBIX J€HEr B Ka4ecTBe
CpeACTBa IIAATEXKaA.

Mbl BRICTYHAEM TIEPE/ 3aAKOHOJATEAEM CO
CAEAYIOIIUM MPEJAOKECHHEM: HCKAIOYUTH Je-
SIHME 110 IPUOOPETEeHHIO U3 AEHCTBHI, Xapak-
TEPU3YIOMUX OOBEKTUBHBIC CTOPOHBI IIPECTY-
MAEHUS 10 ToggeAke. /ero B TOM, 94TO AUIO
0oObIYHO mHpHOOpETaeT MNOAJEABHYIO BAAIOTY
UAU IIeHHbIe OyMaru € IEABIO pEaAU3alUH.
EcAn oHH He pearH30BaHBI, MOXKET HATH peUb
O HE 3ABEPIICHHOM IPECTYIACHUU HA IOATO-
TOBUTEABHOM B®Talle: JAaHHOE JeHCTBHUE AHIIA
AOAKHO KAACCUPUITUPOBATBCS IO cTaTbe 28
(mogroroBKa mpecTynAaeHHuA) U cratbei 204.1
YK AP. Camo no cebe npuobpeTreHue BaAIOThI
HAU IEHHBIX OyMar ¢ LEABIO PEaAH3alHH He
SIBASIETCS 3ABEPIICHHBIM JA€SIHUEM, a CIUTACTCSA
IOATOTOBKOU K IPECTYIACHHUIO (He3aBepIIcH-
HbIM 1npecrynAaeHueM). Heobxoammo ydects,
4YTO B JAHHOM AESHUHU AULA HE IIPUCYTCTBYIOT
BCE MIPHU3HAKU IIPECTYITHOT'O COCTABA, U IIO9TOMY
JAesiHHe He MOKeT ObITh IPH3HAHO 3aBEPILIEH-
HBIM.

AHII0O B MOMEHT M3TOTOBAEHHS TOAJEAD-
HBIX JA€HEI UAU IIEHHBIX OyMar OCO3HAET, YTO
OHO IPOJAET NOAJEAbHBIC JAEHBI'U W I[CHHBIC
6yMaru u sKkeAaeT 9Toro. 3Ha4uT, CyObEKTUBHAS
CTOpPOHA MPECTYIIACHUS 110 IOAAEAKE XapaKTe-
PHU3YETCS IPAMBIM YMBICAOM.

CyOBbeKTOM MPECTYIAEHHUS BBICTYHAIOT g€€-
cnocobHbIE AUIA, AOCTUTIIHE 16 AeT.
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SUMMARY
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