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I[MTEPCITEKTHBH EBOAIOLIII HAYKH I'OCITOZAPCBKOT'O
ITPABA YKPAIHH
(peuensisa Ha MoHorpadio M.IO. IToTonbkoro
«J'ocriogapcbKO-IpaBoOBUM 3aXUCT
IHTEAEKTYaABHOI BAACHOCTI B Y KpaiHi»)

HIEPEHHA B.C. - 70KTOp IOpHAHYHHUX HAYK, Ipodecop, akajeMik HarionarbHoI akagemii
NpaBoBUX HAyK YKpaiHH, 3aBIAyBad Ka(pejpH rocrnojapchbKOro rnpasa OPHAHIHOTO PaKyAbTETY
Kuiscbroro HanjiomaabHOro yHiBepcHTETY iMeHI Tapaca IlleBu4eHKa, 3aCAYKEHHIT IOPHCT Y KpaiHu

HemogapHo y Haymi rocnogapchbKoro
npasa BigOyAach 3HAKOBA IIOAiA: CTOPIYHHI
I0BiA€H Big AHA myOAaikanii npami «[Iporpec
UBIABHOTO TIpaBa y XIX CTOAITTI», y AKii
BigomMuii HiMeubkuit Buenuit 10.B. I'egeman
OKPECAUB OCHOBHI PHCH TOCIIOAAPChKOTO Mpa-
Ba.

3 dacy nmiei mybaikamii, rocmogapcbke
IPABO MEPEKRUAO YUMAAO JPaMATHIHUX ITO-
Alil: CHiBICHYBaHHSI 3 IMBIABHHUM IIPAaBOM Y
yacu pagaHcbkoi g06m HEIly, sHumenHs
AK TOCHOAAPCHKO-IPABOBOI HAyKH, Tak 1 ii
npejCTaBHUKIB, I1i4 9ac IMaHyBaHHA KOHIEII-
Ol €4UHOr0 COLIAAICTHYHOIO ILIMBIABHOTO
npasa, MOCTYIIOBE BIAPOJKEHHA 13 HAOYTTAM
HE3AAEKHOCTI YKpainu, pOPpMyBaHHA 3 YaciB
npuitnaTTa I'ocrogapcekoro Kogekcy Y kpai-
HH Ta PO3BHTOK MiJ 3arpo30I0 «1aMOKAEBOTO
MedYa» IIUBIALHO-IIPABOBOTO OTMATy IIPO 4O-
I[IABHICTh CKAaCyBaHHS HE TIABKH OCHOBHOTO
aKTy, a i AAHKH CyJiB rocrojapcbKoi opuc-
AUKIIIIL.

[Tpore TeopeTHYHI IPOTUCTOAHHA AHIIE
3MIITHIOBAAM HAyKy TOCIOJApChbKOTO IpaBa,
OOYMOBAIOBAAHM  aKTyaABHICTb  ITOZAABIIHX
AOCALAKeHDb, 30aradyBarl apryMeHTALIEI0
BUPIIIEHHA INPOOAEMHHUX IHTaHb, a AAHKA
roCIoJapCcbKOro  CyJOYHMHCTBA  BHUABHAACDH
IPOTPECHBHOIO Ta BYACHO Pearyiodoio Ha 3a-
nUTH  OYPXAMBHUX €KOHOMIYHHX IIpOIECiB
Ta BHKAMKH cydacHoro 6i3Hecy, Big3Hadaio-
YUCh AKTHBHOIO IPABO3aCTOCOBHOIO MPAKTH-
KOIO, YHCACHHUMH IIOCTAHOBAMH IIA€HYMIB,
po3’ACHEHHAMH, IHPOPMAIHHUMH AHCTAMU,
IIPABOBI TO3UIIIl AKUX YacTO KOMIIEHCYIOThb

IPOTAAMHH YHMHHOTO 3aKOHO/aBCTBA, Bigirpa-
I09H POAb M’ AKOTO MPETEHAEHTA.

Indpopmaniitno-opienToBane XXI cropiu-
9 CIPUIUHHUAO KapAUHAABHY €BOAIOIIIO I'OC-
I04APCHKHMX BIZHOCHH, A IPAarHEHHA Y KpalHu
A0 €KOHOMIYHOIO MPOCTOPY EBPONEHCHKOTO
Coro3y 1 mgnucanHsa YToAu IIPO acoINiaIiiio
Mix YKpaiHolo, 3 o4HI€I cTopoHH, Ta EBpoO-
neiickkuM ColozoM, €sporeiicbkum CriBTO-
BAPHUCTBOM 3 aTOMHOI €HePprii 1 iXHIMHU gepKa-
BAMHU-YAEHAMH, 3 IHIIOI CTOPOHH, 3HAMEHYE
HOBUM ICTOpMYHHUI €Tan PO3BUTKY YyKpaiH-
CBKOTO CYCITIABCTBA.

OxpecaeHi (pyHZAMEHTAABHI 3PYIIECHHA
nepes6a4aloTh BXOJAKEHHA HAI[lOHAABHOTO
rocroapIoBaHHSA y BIJHOCHHU HOBOTO THUIIY,
AKI CKAAJalOTh IHHOBAIIIHHY €KOHOMIKY, 32
AKOI HEMATepiaAbHI AKTUBH, B TOMY YHCAl
IIpaBa IHTEAEKTYaAbHOI BAACHOCTI, € BU3HA-
JaABHUM  (AKTOPOM  KOHKYPEHTO34aTHOTO
i AT PHEMHHUIITBA.

3asHavyeHe CTaBUThH NeEpes OPHIUIHOIO
HAYKOIO BAKAHBI 3aBJAaHHA PO3POOAEHHHA
€(PEeKTUBHUX MEXaHI3MIB 3aCTOCYBaHHS IIpaB
IHTEAEKTYaABHOI BAACHOCTI Yy TOCIIOAaPCHKOMY
06iry, BpETryAIOBAaHHSI TOCHOAAPCBKOI AlAAB-
HOCTI i3 BUKOPHCTAHHAM IIPAB IHTEAEKTYaAb-
HOI BAACHOCTI, TOCHOJAPChKO-IIPABOBOTO 3a-
XHCTY IHTEAEKTYaABHOI BAACHOCTI TOMIO.

IIi mutanns 6e3nocepedHbO BXOASTH A0
peAMEeTY JOCAIAKEHHA HAYKH FOCIIOAaPChKO-
ro mpasa, a OTKe, MOKHA nepegbadaTu, Io y
HeJaAeKOMy MaiOGyTHbOMY BHKAMKH iHHOBa-
I[IHHOI €KOHOMIKH, 3MYCATb MEPEOCMUCAUTH
6a3oBi Kareropii rocrogapcpKoro mpasa: Iij-
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HPHEMHHIITBO, T'OCIIOJAAPIOBAHHSA, IOCHOJAap-
CbKi IPaBOBIAHOCHHH, IPOAYKLiSA, 3a40BO-
A€HHA CyCHIABHHX 1oTpe6, MaiilHOBa OCHOBa
rOCIOAapIOBAHHA TOIIO 1 OOYMOBAATH OHOB-
A€HHA rOCIoJapChbKOro 3aKOHOZABCTBA Ta KO-
PEKIIIO IPAaBO3ACTOCOBHOI IPAKTUKH.

CAiZ BIA3HAYMUTH, IO OKPECAeHI PyHAa-
MEHTaAbHI MPOOAEMHU BiK€ MOYHHAIOTh JOCAI-
AKYBaTHCS YKPalHCbKHMMH BUCHUMH, 30KpeMa,
fiaernca npo Mmonorpadio M.IO. IToronpkoro
«['ocriogapcbKO-IIPaBOBUI 3aXUCT 1HTEAEKTY-
AABHOI BAACHOCTI B YKpaiHi»'.

ABTOp MOHOTpadii mocraBus nepes co6oio
HeTpUBlaAbHE 3aBJaHHA: po3pobuTH 3acaju
roCIo/JapcbKOro-IIpaBOBOrO 3aXHCTy IHTEAEK-
TyaAbHOI BAQCHOCTI HAa OCHOBI OCMHCAEHHSA
PyHAAMEHTAABHUX IPAaBOBUX IpobAeM roc-
M0apChbKO-ITPABOBOI PEHOMEHOAOTi, OHTOAO-
rii, THOCEOAOTIi, IIPAKCEOAOTril IHTEAEKTYaAb-
HOI BAACHOCTI.

ABTOpPCBKUI IIOTASI HA BAKAUBY HaYKOBY
npobAeMy 06YMOBHB OPUTIHAABHY CTPYKTYPY
MoHoOrpadii, AKa CKAAZAETHCA 31 BCTYITY, IT ATH
PO341AIB, ABAALSATH ITATH HiAPO3AIAIB, BUCHO-
BKIB, y3araAbHEHb Ta BUKOPHCTAHUX JKEPEA.

3acAyrosye Ha yBary 3almpONOHOBAHE aB-
TOPCbKE BHU3HAYEHHS MIAINPUEMHHUIIBKOI Ai-
SIABHOCTL V cpepl IHTEAEKTYaABHOI BAACHOCTI
AK  AIAABHOCTI CYO’€KTIB MiAIIPUEMHUIITBA,
AKl HajgineHl cy6’€KTHBHHMH TIpaBaMH  Ta
000B’A3KaMU 1HTEAEKTYaAbHOI BAQCHOCTI, JAS
AOCATHEHHSI €KOHOMIYHHUX 1 COLIAaABHHX pe-
3yAbTariB, abo 3 MeTOI0 oJgep;KaHHA IPUOYT-
Ky, IIASIXOM peaaisanii MalHOBHX IIpaB iHTe-
AEKTYaAbHOI BAQCHOCTI.

ABTOpPOM 3alIpOIIOHOBAHO JIEBY Teope-
TUYHY KOHCTPYKIIIO pEeKUMY MaiiHa cy6 €KTiB
roCcroJapIoBaHHA, AKa 3jaTHa 3abe3neduTn
epeKTUBHE BIIPOBA/KEHHS IIpaB IHTEAEK-
TyaAbHOI BAACHOCTI y rocrogapcbkuii o6bir,
a caMe IONIMPEHHS IOHATTS «BAACHICTh» HA
BCl BIJHOCHHHU, B SIKUX € ocoba, HaglAeHa IIpa-
BOM BH3HAYATH IOPUAUYHY Ta PAKTUYHY JOAIO
o6’eKkTa (HE3aA€KHOro Big HOro mpuposu —
MaTeplaAbHOI YU HEMaTepiaAbHOI), a 1HIIII 0COo-
61 MAIOTh YTPUMATHCS Bl BAUKOPUCTAHHS LIHX

! TToroupkuii M.IO. T'ocriogapchKo-IpaBoBHi 3aXKCT
IHTEAEKTYaABHOI BAACHOCTI B YKpaini [Tekcr] : MoHO-
rpadisa / M. 10. TToronpkwmii. - Kuis : ITepconan, 2014.
- 618, [1] c. - Bibaiorp.: c. 587-[619]. - 300 sx3. - ISBN
978-617-02-0170-6.
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06’ekTiB, AK yyxkuX. [Ipu 1boMy BAacHHKA Ma-
TepiaAbHUX O0’€KTIB MPOMOHYETLCA HAZIAATH
KAACHYHOIO TPiago0i0 MPaBOMOYHOCTEH (BOAO-
AIHHSI, KOPUCTYBAaHHA Ta PO3NOPAAKAHHA), A
BAACHUKA HEMaTeplaAbHHUX 06’ €KTIB — Tpiaoio
IIPABOMOYHOCTEH (IPaBO HAa BUKOPHUCTAHHS,
IIPABO JO3BOAATH BHKOPHCTaHHA o6’€KTa Ta
1paBo 3a60pOHATH BUKOPHUCTAHHA 06 €KTA).

BaXAMBUM BIXaMH pEI€H30BAHOI MOHO-
rpadii € JOCAIAKEHHA AKCIONOTIYHHUX acTeK-
TiB IIpaBa IHTEAEKTYaAbHOI BAACHOCTI Y TOCIIO-
AAPCbKUX IMPABOBIJHOCHHAX Ta BCTAHOBAECHHSA
I[IHHICHO-/J1aA€KTUYHOIO B3Aa€MO3B 3Ky iH-
TEAEKTYaAbHOI BAACHOCTI Ta TOCHOAAPCHKOL
AIAABHOCTI, IKUH IPOSABASETLCA Y TOMY, IIJO
I[IHHICTh IHTEAEKTYaAbHOI BAACHOCTI AAS TOC-
MOJAPChKOI AIAABHOCTI MOAATAE Y 34aTHOC-
Ti 3a40BOABHATH IOTPeOH TaKOi AiSIABHOCTI
IMIASIXOM 3a6e3redeHHsa JOCATHEHHSA METH, a
I[IHHICTb T'OCIOAAPCHKOL AISABHOCTI AASL 1H-
TEAEKTYaABHOI BAACHOCTI TPOABASAETBCA Y
3abe3neueHHl MaTepiaAbHO-TEXHIYHOI 6a3u
IHTEAEKTYaABHOI (TBOpYOI) AIAABHOCTI, KO-
€ 3a4O0BOAEHHS IPHBATHUX IHTepeciB (TBOP-
11iB 1 caMHuX cy6’€KTIB rocrojaploBaHHA) Ta ITy-
OAIYHHX 1HTEpeCiB (CYCIIABCTBA Ta AEPKABH),
IPOMO3HINIT 040 YAOCKOHAAEHHS YHHHOTO
3aKOHOJABCTBA, PO3POOAEH] 3aBAAKU IpaKce-
OAOTIYHIM METOAOAOrI, KpUTHYHE OCMHCACH-
HA CUCTEMH 3aKOHO/aBCTBA Y KpaiHU.

He wMoxHa OMHHYTH yBaroio TrAHOOKe
OCMHCAEHHSI aBTOPOM INPOOGAEMH 3aKOHHOTO
iHTEpecy, AK caMOCTiiiHOro o6’€KTy mpaBo-
Boro 3axucry. Hespaxaiouun Ha Te, mo 3a3Ha-
yeHa HOpobAeMa AOCALAKYBaAacCh BLOMHMU
HAIJIOHAABHUMH Ta 1HO3EMHUMHU YYEHUMU:
IpPEACTABHUKAMHU HAyKH KOHCTUTYLIHHOIO
IIpaBa, TEOPETHKAMU IIpaBa, ITUBIAICTAMH Ta
rOCIIOZAPHUKAMHU, aBTOPY BJAANOCA BUABUTH
HOBI I'paHi NpPobAeMHU 3aXHCTy 3aKOHHOTO iH-
Tepecy y NPaBOBIAHOCHHAX IHTEAEKTYaAbHOI
BAACHOCTI, BHOKPEMHTH 1i TOCIIOAAPChKO-IIpa-
BUIl aCIIEKT Ta JOCAIAUTH il y yHAAMEHTAND-
HHX IIPABOBHUX CIIABHOCTAX — yOAIUHIM, IpH-
BATHIM, MaTepiaAbHiil Ta MpoOIjeCyaAbHIi.

CAig 3a3HAYUTH, IO BUCHOBKH, 3AIIPOIIO-
HOBaHI Ha IIACTaBl IPOBEJEHOIO y MOHOTpa-
ii JOCAIAKEHHSA 3araAbHOTEOPETHYHHX 3aca/
rOCTIO4apPChKO-IPABOBOTO 3aXUCTy IpPaB 1HTE-
AEKTYaABbHOI BAACHOCTI, JOTIOBHIOIOTh 3HAHHA
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PO CHUCTEMY 3aXHCTy HPABA IHTEAEKTYaAbHOI
BAACHOCTI, 36aradyioun ii rocrogapcpko-Ipa-
BOBUM IIOPAZKOM.

OxpemMo BapTO 3BEPHYTHU yBary Ha BHUCHO-
BKH aBTOpPa MIOA0 CHEH(IKH rocrogapchbKo-
IpaBoBOi BIAIOBIZAABHOCTI 3a IPaBOIOPY-
ImIeHHA y cdepi IHTEAEKTyaAbHOI BAACHOCTI
Ta JOCALAKEHHA BIAIOBIZHUX IOCIOAAPCHKO-
IIPABOBHX CIIOCODIB 3aXHCTY IIPaB.

ABTOp HAIIOAETAMBO Ta MEPEKOHAHBO BiJ-
CTOIOE IO3UIIII0 CBOEPIAHOCTI TOCIOAAPCHKO-
HpaBoBUX criocobiB 3axucry npas. Caig mo-
rOAUTHCA 13 HABEJEHUMH apryMEHTaMH Ha
KOPHUCTh CIenuPIKH UX CIIOCOOIB 040 IIpas
IHTEAEKTYaABHOI BAAacHOCTI. PisHOmAaHOBe
AOCAIAKEHHSA crocobiB 3axucry, nepejbaue-
HuxX 'ocnogapchbKuM KOZEKCOM YKpaiHH, Ha
OCHOBI 3HAYHOI'O MPAKTUYHOTO AOCBiAy aBTO-
pa, K ¢axiBIs Jep:KaBHOI CHCTEMH IIPABOBO]
OXOPOHH IHTEAEKTYaAbHOI BAACHOCTI, BHOCUTD
CBiif BKAQ/ Yy PO3BUTOK HAYKH I'OCIOAAPCHKO-
ro npasa, 30Kpema, o0 cnenupika 3acTocy-
BAaHHA 3a3HAYEHHX CIIOCOOIB y cepi iHTEAEK-
TYaAbHOI BAACHOCTI.

[TpakTUYIHO CIPAMOBAHUM € JOCAIAKEHHA
IPABOBIZHOCHH, IIJ0 BHHUKAIOTh HA OCHOBHHUX
eranax «<KHTTEBOTO IIMKAY» IPAB IHTEAEKTY-

AABHOI BAAQCHOCTI: HAOyTTS, BHUKOPUCTAHHS,
IPUIINHEHHs, BU3HAHHSA HEJIHCHUM TOIIO.
Y 1UX NpaBOBIAHOCHHAX ABTOPOM, HAa OCHOBI
IPaKTHYHOIO JOCBigy Ta aHAAI3y IIPAaBO3aCTO-
COBHOI NIPAKTUKH, BHOKPEMAEHO KOHPAIKTH 1
HOPYHIEHHA NpaB Cy0’€KTIB rocrnojapoBaHHA
Ta CpOPMYABOBAHO IPOIO3HIIII IIO40 PO3PO-
6AeHHA MPaBOBOI MO3UIIIT 3aXHCTy MpPaB.

3ararom monorpadis M.IO. ITorombkoro
«'ocogapcbKO-NMPaBOBUIl 3aXUCT IHTEAEKTY-
AABHOI BAQCHOCTI B YKpaiHi», CHpAMOBAaHA Ha
BHUPIIMIEHHSI BAKAHBOI HIPOOAEMH rocrogap-
CHKOT'O IIPaBa, BiZ3HAYAETHCA KOMIIAEKCHICTIO
Ta CHCTEMHICTIO, IIOCAIZOBHICTIO 3aCTOCYBaHHA
TEOPETUKO-METOJONOTIYHUX MiAXOAIB, OpPHTI-
HAABHICTIO 3aIlPOIIOHOBAHUX iAeH, 3MICTOB-
HICTIO, I'PYHTOBHICTIO Ta NPaKTHYHOIO CIIPs-
MOBAHICTIO BUCHOBKIB.

Bognouac 3asHadena poboTa mHopyye
HU3KY HOBHUX INpobAeM, OB SA3aHHMX 13 TOC-
110/aPCHKO-IIPABOBOI0  OXOPOHOIO 1HTEAEKTY-
AABHOI BAQCHOCTI, pO3B’A3aHHA AKHX, Oe33a-
IIEpEYHO, MAE CTATH INPEJMETOM IOAANBIIUX
HAaYKOBUX JOCAIJ’K€Hb aBTOpPA 1 CTaHe Baro-
MHUM BKAQ/OM Yy IOJAABIIHH PO3BUTOK HAYKH
roCIoAapChbKOro mnpapa Y KpaiHu.
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