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Cmamvsa  paccmampusaem meopemunecxue
U NparmuuecKue INEMenmvl 0elicmeyuez0 y2o-
TLOBHO-NPOYLCCYALBIO20 3axonodamenvcmea,
pecnamenmupyroweco npasosoe nonodicerue He-
cosepuennonemmne20, Co8ePUUBULEL20  Y20L08HOE
npecmynnenue. Ilposodumcs ananus obecneve-
HUA NPas U 3aKOHHBIX UHMepecos Hecosepuier-
HOLEMHE20 — OMHOCUMENLHO — MEHCOYHAPOOHBLX
CMANOAPMO8 OMHOUEHUA HA CMAOUU 00C)0eHHO20
paccnedosarnua. Paccmampusaromesn snemenmol
NPOYECCYALBHO20 CMAMYCA HECOBEPULEHHOLENMHUX,
KAK YUacmuuka Y20108H020 npousgodcmea. Hc-
credyrome s npobremvl npoyeccyanvroil opmor 6
OMHOUEHUU HeCOBEPUEHHOTEMHUX U 0becneuenue
UX 3QUUMBL CO CMOPOHBL 206Y0APCMBA U CMOPOHBL
3auUmMol.

Kniouoei cnoea: nenoenonimmiii, 0ocyooge nposa-
oocenna, criouuit, npoxypop, cyooa, yuxyia obeuny-
eauenna, PYHKYUA 3aXUCMY, YUACHUKU KPUMIHATOHO20
npoeadiceHH, UPoxK.

AKTyaABHICTB CTATTi

[Ipaso, aAK 3aci6 peryAloBaHHA CyCHIABHO-
ro ;KUTTS, IOBUHHO BPAXOBYBATH Ti YH 1HIII
0COOAMBOCTI 00’€KTa, 40 AKOIO BOHO 3aCTOCO-
ByeThcA. 1le 3HaX0AUTH CBili IPOAB Y TOMY, AK
1 3a JOIIOMOTOIO YOTO 3A1HCHIOETbCA BHOPAJA-
KyBaHHs COLIAABHOTO IPOCTOPY 3 ioro GoKy.
OaHuM 13 HANpPAMKIB NPABOBOIO BIIAHUBY €
IOPU/JHYHE 3AKPIIIA€HHA AIOACBKOTO 6yTTS, 30-
KpeMa, PO3BHUTKY, AIAABHOCTI Atogunu. [lpn
IIbOMY €TAITH PO3BHUTKY, CTAHOBACHHS AIOJUHU
OB A3YIOTHCS 13 JOCATHEHH M HEIO TOro YU 1H-
IIOTO BiKY, III0 OOYMOBAIOETBCA BiAIIOBIAHUMU
AKICHUMH MCUXOPI3IONOTIIHUMHU 3MIHAMHU.

Y TAYMa4HOMY CAOBHUKY YKpaiHCBKOI
MOBH 3a3HAY€HO, IO BIK — Mepiog, CTyHiHb y
POCTi, PO3BUTKY AIOAUHH. 3 IOPUAUYHOI TOY-
KH 30PY, BIK 0COOM PO3TAAJAETHCA AK MOKA3-
HUK MOKAMBOCTI 3aCBOEHHA Ta BHKOHAHHSHA
HEIO IPABOBUX BUMOT, OIABII TOTO, Bik ocobu
BKa3ye Ha CIIPOMOKHICTh ocobu 6yTH He ma-
CUBHUM 00’€KTOM IIPABOBOTO PET'YAIOBAHHS, A
AKTHUBHUM HOTO y9aCHUKOM. /loCcATHEHH 11eB-
HOTO BIKY nepejgbavae 3jaTHicTh ocobu 6paTu
y4acTh y IIHPOKOMY KOAL IIPaBOBIJHOCHH, pe-
AAI3YIOYH CBOI IIPaBa, BUKOHYIOYH O0OB‘A3KU
Ta BiAIIOBIZa04M 3a cBoi Ali. He3dBakaouu Ha
BU/JIAEHHS BIAMNOBIZHUX BIKOBHUX €TamlB, IO
MalOTh MiCIi€ y PI3HHX IIPABOBUX Ta IOPUANY-
HUX HAyKaxX CIIABHHM JASI HUX € BCTaHOB-
A€HHS €JMHOI MK, IMCAS JOCATHEHHSA AKOI
AIOAMHA, SIK IpPaBUAO, HabyBae Maiike BCIX
AKOCTEH, M0 BXOAATH 40 IPeJMeTa BUBUYECHHS
nux Hayk. Takum pybexem 3a3puyail BUCTY-
11a€ MOBHOAITTA. lle sgae migcraBy And BHAIL-
A€HHA ABOX BIKOBHX I'PYI 0Ci6 — IMOBHOAITHIX
1 HEIOBHOAITHIX, IO He 3amepedye OiAbIn
Api6HOrO MOAIAY y iX MeXKax.

B.b. IcakoB Big3HauaB, 0 BiK — Ii€ IOpHU-
AUYHO 3Hadyma oOctaBuHA (IOPHAUIHHUIH
Pakr), sKa 06yMOBAIOE OCOOAMBHI THIT TPABO-
BHUX 3B’A3KIB — 3araAbHHUX (3araAbHO PEryAs-
TUBHHUX), 4 Y IIOJAABIIOMY ICHYBaHHI BIK OCO-
61 cTae IOPHAMYHOIO YMOBOIO, IO BIIAUBAE HA
BU3HAYEHH I1PABO3/aTHOCTI I IPOMAJAHCHKO-
ro crany cy0’eKTiB mpaBa. XapaKTepU3yIOYNCh
BIZHOCHOIO CTaGIABHICTIO I TPHBAAUM II€pio-
JAOM ICHYBAHHA, YIPOJAOBK SKOTO BIK 0COOH
MOKe HeOAHOPa30BO (y IMOE€AHAHHI 3 IHITUMHU
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YUHHUKAMU) BUKAMKATH HACTAaHHA ITPABOBHX
HACAIZAKIB, 100 MOKHA BU3HATH IOPUAUIHUM
dakToM-ctaHOM [b, c. 34].

H. Kpecroscbka, HiJKpECAIOE, IO IOHA-
IITBO (HEIIOBHOAITTA) € CHEIHPIYHUM COIli-
aABHUM (PAKTOM-CTAHOM, AKHI € 6e3nocepes-
HbOIO IIiACTaBOI0 BUHHUKHEHHA OCOOAMBHX,
34€6IABIIIOTO OXOPOHHUX MPABOBUX BIJHOCHH
[7,c. 101].

DaKTHUYHOIO OCHOBOIO TAKOTO CTaHy, AK
HAarOAOMIYETBCA B AITEpPATypi Ta BIAMIYAETH-
ca B HopMaruBHUX akTax (Komsenuis OOH
«ITpo mpaBa AUTHHH»), € HEAOCTATHIN PiBEHBb
HCUXOPI3I0AOTIYHOTO PO3BHUTKY OCOOH, SAKHI
IIEBHUM YHHOM YHEMOKAUBAIOE 3/1HCHEHHS
HeIo IOPUAUYHO 3HAYYIIUX Al [8, c. 4-11].

3 HaBeJE€HOro BUIIE BHIIAUBAE, IO He-
HOBHOAITTSA — 1€ IOPU/AUYHO 3HAYYIIUN CTaH,
IOB’A3aHUN 13 piBHEM ICHUXO0(}i3IOAOTIIHOTO
PO3BHTKY 0COOH, HACAIZKOM SKOT'O € BCTAHOB-
A€HHA IEBHUX OOMeKeHb il IMPaBOBUX MOK-
AMBOCTEH, KOMIEHcCANIA SAKUX 3A1HCHIOETHCS
3aBAAKH Ail 0COOAMBUX IOPHAHUYHUX MEXaHI3-
MiB (3ac06iB).

I'.M. MiHBKOBCBHKUIA, A.IL. Tysos,
JA.H. llleBueHKO HATOAOHIYBAAH, IIJO PEAAI-
3arjig, 30KpeMa KPHMiHAABHO-IIPABOBHX IIO-
AOXKEHb, IIOB’A3aHAa 3 BIKOM i 0OyMOBAeHA
0COOAHMBOCTAMH OCOOM HEIOBHOAITHBOTO Ta
oro comiaabHuM cranoBumeM [9, c. 141]. Ta-
KU BIIAMB 3HAXO/HUTh CBOE BUPAKEHH A Yepe3
BCTAHOBAEHHS IEBHUX OOMEKEHb 1040 ydac-
Ti y IpaBOBiZHOCHHAX 260 HaBITh IOBHOT'O He-
BU3HAHHS HEIIOBHOAITHIX fIK CYO’'€KTIB psigy
raayseii. Axe miKPEeCcAUMO, M0 BCTAHOBACHH S
0OMeKEeHb CTOCYETHCA 3MICTYy OKPEMHUX €eAe-
MEHTIB IIPABOBOI'O CTaTyCy 0CcO6H, a HEe BCbOTO
CTaTyCy B IIIAOMY (IpHHAHMHI Ha PiBHI 3aranb-
HOTO IIPaBOBOTO crarycy ocobu). Ilpu npomy
Mipa 06MeKeHb BPAXOBY€E ACHEKTH €MOLIINHOI,
AYXOBHOI Ta IHTEAEKTYaAbHOI 3PIAOCTI OCO-
6u [10, c. 234]. Y 6yab-axoMy pasl npaBoBHi
CTaTyC HEIOBHOAITHIX BKAIOYA€ IIPABOBI IIO-
AOKEHHS CTOCOBHO IIPAB AIOAUHH, 3aKpiIlAe-
Hi B OCHOBHHX MI>KHapO/HO-IIPABOBUX aKTaX
(Konpennia OOH «IIpo npasa gutuHm», CT. 2
3axkony Ykpainu «IIpo oxopony AutuHCTBa>).

IIpu BHUAIAEHHI KPHMIHAABHO-IIPOLIECY-
AABHOTO CTaTyCy 0coOH, K OKPEMOTO BHUAY
IPABOBOTO CTATyCy, BKa3yBaAOCsH, IO BiH
HONIUPIOETHCA HA BCIX Cy0’€KTIB KPHUMIHAAB-
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HOro mporecy. Sk BIAHOCHO BiJOKpemAeHe
IpaBoOBE ABHINE, HOro (KPpUMIHAABHO-TIPOIlE-
CYaABHIH cTaTyc 0COOM) MOKHA PO3TASAAATH
AK pOAOBE MOHATTH, IO OXONAIOE TOPIBHA-
HO OJHOpigHEe KoAo ocib6. BigmomigHo, go-
AAI09H JO POAOBOTO IMOHATTA NMEBHI O3HAKH,
OTPUMYEMO MOKAHMBICTH BHUAIAMTH HOro BH-
AOBl IPOABH. BUKOpHCTaBIIN «HETTOBHOAIT-
TA» AK XapaKTE€pPHy O3HAKy BHJY, Y paMKax
KPHUMIHAABHO-TIPOIIECYAABHOTO CTATyCy OCO-
61 BIZOKPEMHUMO KPHUMIHAABHO-IIPOIIE€CYaAD-
HI CTaTyCH: MOBHOAITHIX Ta HETOBHOAITHIX
oci6. OcranHiil 6yje BIAPI3HATH, a pa3oM 3
TUM 06’€JHYBATH YCIX HEMOBHOAITHIX Y KpH-
MiHAABHOMY IIpolieci, iX ocobAuBe Iporecy-
AABHE CTAHOBMINA, I OCOOAUBICTL AK IIiJ-
kpecaus O.X. I'aniMOB, mmoAsirae 3a3pudvai y
TOMY IIJO MOKAMBICTb Y4aCTl HEITOBHOAITHIX y
CYAOYHMHCTBI B AKOCTI IKOro-HebOy b cy6’eKTa
BU3HAYAETHCA BIAIIOBIAHO 40 IICUXOAOTIYHO-
ro, a He BIKOBOI'O KPHTEPIIO, a TAKOK Y TOMY,
IJO BAACHI IIpaBa BOHHU PEaAI3yIOTh 3a JOIO-
MOTOIO IpeACTaBHUKIB [2, c. 38].

ITocraHoBa mpob6aemu

OKpeMHuM acmeKkTaM IPAaBOBOTO CTAHOBH-
II1a HEITOBHOAITHIX B3arani ta psaay 0B’ I3aHUX
3 HUM IPpOO6AEM NPUCBATHAH CBOi pOOOTH TaKi
asropu, ak: O.M. Bangypxka, 10.B. Bayain,
B.K. lllkapyna, O.I'. ®porosa Ta iH. Y KpH-
MIHAABHO-IIPOIIECYaABHINM HayIll Ije IMUTaHHSA
PO3POOASIAH Y CBOIX poboTax Taki BUEHI-IIPO-
necyanicru, ak: A.fl. Berposa, O.X. I'aanimoB,
A.M. Toaybesa, 10.M. I'pomesoit, A.A. Ka-
Hescokud, I.K. Koxesnikos, O.C. Aan-
Ao, 0O.0. Aesengapenko, B.B. Aeonenko,
I.C. Manosa, B.I. Mapumnis, E.B. MeAabHUKO-
Ba, I''M. Minbkoscokuii, I'M. OMmeAbsgHeH-
ko, /.I1. IMTucomennuii, B.A. Pubarbcbka,
H.II. Capin, B.M. Tpy6buiros, B.B. Illnma-
noscbkuii, H.B. lllocTtsk.

OgHak IpaBOBE CTAHOBHIE HEIIOBHOAIT-
HIX JOCAIAKYBaAOCA B GIABIIOCTI poObiT AnIIe
3 TOYKH 30py OCOOAMBOCTEH MpoIlecyarbHOI
$opMH PO3CAIJYBAHHA CHPAB PO 3AOYHHU
IHUX 0Cif, TOAl IK aHAAI3 IX IPaBOBOr'O CTAHO-
BHIIA SIK YYACHHKIB IIPOIECY 3AIHCHIOBABCS
6e3 ypaxyBaHHA BCHbOTO KOMIIAEKCY ITHTaHb,
00yMOBAEHHX CIEeIU}IKOI0 IIUX YYaCHUKIB
KpuMiHaabHOTO Tporecy. lllogo & mpaBosoro
crarycy oci6, AKi KpHUMIHaAbHE IPaBOIOPY-
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IIEHH:, HAYKOB1 pO3POOKHU ICHYIOTb § BUTAAAL
OKPEMHUX CTATEH.

Meta AOCAIZKEHHA MTOAATAE B TOMY, 106
3 ypaxyBaHHAM NPAaBOBUX TPaJHII CydacHO]
Teopii npas Ta cB0604 AIOAUHH I TPOMa/JAHHUHA,
MTOAOKE€Hb HAYKH 1 IPAKTUKH KPUMIHAABHOTO
MpOIleCy CTOCOBHO HOTO YYaCHHKIB 3’ACyBaTH
CYTHICTB 1 OCOOGAHBOCTI IIPaBOBOI peraaMeHTa-
1ii MPOIIECYaAbHOTO CTATyCy HEMOBHOAITHIX,
AKI BYINHUAH KPUMIHAABHE IIPABONIOPYIIEHHSA
abo cycninbHO Hebe3neuHe JisSHHS Ta PO3Po-
6uTH pexoMeHjamii mog0 IMOAAABIIOTO YJA0-
CKOHAA€HHA KPHMIHAABHO-IIPOLIECYAABHOTO
3aKOHOZABCTBA Y KpaiHU B YACTHHI, [0 CTOCY-
€ThCSI y4aCTlI HEIIOBHOAITHIX.

Buxkaazg 3araabHOro MaTepiaay

HenoBHOAITHI Y KpUMIHAaABHOMY IIpoIieci
MaloTh (MTOBHHHI MaTH) crienupigyHe CTAHOBH-
me, fAKe MATBEPAKYETbCA AHAAI30M MiKHa-
POAHO-IIPABOBHUX AKTIB 3 IIMUTaHb IIpaB AiTei
(KonBeHnmia npo npasa gutuau, MiHIMaAbHI
cragjapTtai npasura OOH, mo crocyioTscs
BIAIIPaBAEHHSA IPaBOCYAAs BIAHOCHO HEIIO-
BHOAITHIX (ITeKiHCBbKI TpaBmAa) Tak 1 BIAIO-
Biguux crareii KK Yxkpainn, KITK Ykpainun.
3B’S30K 3araAbHOTO (KPUMIHAABHO-IIPOLIECY-
AABHOT'O CTaTyCy 0cOOH) 1 CIIEIiaAbHOTO (KpH-
MIHAABHO-IIPOIIECYaABHOTO CTATyCy HEIOBHO-
AITHBOI 0cO6M) BKa3y€ Ha Te, IO CIElaAbHUM
BH/ CTaTyCy MICTHTbL y cOOl B MEBHIH YacTHHI
— 3araabHUN. OTKe, 6YAb-AKNI HEITOBHOAIT-
Hiii, 6€3BIJHOCHO 40 MAa6YTHBOI POAL (IHAUBI-
AYaAbHUI KPUMIHAABHO-IIPOIIECYaAbBHHI CTa-
TYC), HaZIAAETbCA 3araAbHOIPOIIECYAABHHUMH
IpaBaMu (HAaIIpUKAAJ, IPAaBOM Ha HEJOTOP-
KaHHICTb 0cobm).

Ane, 3 iHmoro 60Ky, MOKHA BiJ3HAYUTH,
0 y IPOLIECYAaABHOMY CTaTyCl HEIIOBHOAIT-
HIX NOBHHHI OyTH BpaxoBaHi iX 0coOAMBOC-
Ti 1, 6€3yMOBHO, 3HAMTU CBOE 3AKPIIIACHHS Y
HOPMATHUBHOMY BUTAAJL, AK BIAIOBIAHI CKAa-
AOBl KPHMIHAABHO-IIPOLIECYAaABHOTO CTATyCy
HEIIOBHOAITHBOI ocobu. Tobro Tpeba Bectn
MOBY HpO Te, IO HPOIleCyaAbHE CTAaHOBUIIE
TAaKUX 0Ci6 y KpUMIHAABHOMY IIPOIleCi IOBH-
HHO CKAQJaTHCHA 13 JBOX OCHOBHHX KOMIIO-
HEHTIB: 3araAbHOIIPOIIECYAABHOIO Ta CIIeIii-
AABHO-IIPOIIECYaAbHOTO. BigHOCHO mepmioro
KOMIIOHEHTa, TO, fAK OyAO 3a3HAYeHO BHUIIE,

— Ilé KPHUMIHAABHO-IIPOIIECYaABHHIl CTATYyC
ocobu. CTOCOBHO ApPYroro, BBAKAEMO — II€
KPUMIHAABHO-IIPOII€CYAABHHII CTATyC BAACHE
HEITOBHOAITHBOI 0CO6H, 3 IPUTAMAHHHUM CaMe
oMy 3MiCTOM.

ITosacaumo Ttaky nosuniio. Tak, Koncru-
Tynisa Ykpainu y cr. 52 3akpinawoe: «/itn €
PIBHHMH y CBOIX IpaBax HE3aA€KHO BiJ IIO-
XOAKEeHHA ...» [6]. BBaskaemo, mo 1je Moxe
PO3TAAJATHCA SIK y3araAbHEHAa HOpPMa IIIOJO
HA/INEHHS HEIIOBHOAITHIX «CBOIMH IIpaBaMM»,
caMe TUMH, AKlI 6 Bignomiganu crenudini ix
y4acTi y IpaBOBHX BIJHOCHHAX Ta Bigo6paxy-
BaAUd OCOOAHBOCTI IUX 0OCi6.

MiKHapOAHO-IIPABOBI aKTH 3 IIUTaHb IIPAB
AlTell aKIIEHTYIOTh yBary He B3araAl Ha 3arab-
HOBHU3HAHUX IIpaBaxX AIOJAUHH, a 6e3nocepe/-
HbHO Ha IpaBax HEMOBHOAITHIX (6e3yMOBHO,
1pasa Ii€l Tpynu HaceAeHHs 6a3yloTbcsA Ha
3araAbHUX IIpaBax AloJuHH). I depes e icHy-
BAHHA IIOHATTA «IIpaBa JiTei» («IIpaBa HeIo-
BHOAITHIX») IOBUHHO MaTH MiCIle, y TOMY 9HUC-
Al 1 IIASIXOM 3aKOHOZABYOTO IX 3aKPIIIAE€HHA.

Taxky mno3unilo MATPUMYIOTh, 30KpeMa,
B.M. Tpy6nikos ta A.O. Adposunii.

H. KpecroBcbka HpONOHYE BHUAINUTH
OKpEMY raAy3b IIpaBa — IOBEHAABHE IIPaBo. Y
HbOMY, Ha Ii JYMKY, BJKE€ TEHEP MOKHA OKpeEC-
AHMTH M€Kl OKpEeMHX IHCTUTYTIB, a came: iH-
CTUTYT IIpaB AUTHHU; IHCTHTYT TrapaHTid g0-
TPUMaHHA IIpaB AUTHHU; IHCTUTYT 060B’A3KiB
AUTHUHY, IHCTUTYT IPABOIOPYIIECHb Ta 1HCTH-
TYyT IOPUAUYHOI BIAIIOBIZAABHOCTI HEIOBHO-
AlTHIX. BigcyTHicTh Bceb6IYHOI IOpUAUIHOL pe-
IAAMEHTallil, Ha Halll IOTAA/J, € MOKA3HHKOM
HEYBAKHOCTI 3 OOKy AepskaBu 40 IpobaeM Ai-
Tew [7].

B. €pMaKoB 3ayBaKUB, IO 1€ MOKHA «KBa-
AlpIKYBATH K HEBUKOHAHHSA OKPEMUX ITOAO-
AKeHb BcecBITHBOI JAeKAapaliii mpas AIOJHHU
i Konsennii npo npasa autunun». lllo crocy-
€TbCSI KPUMIHAABHO-IIPOIIECYAABHOIO CTATYCY
HEIIOBHOAITHIX, TO IIfeé pa3 HaroAOCHMO, IIIO
HETIOBHOAITHI Y KPUMIHAABHOMY IPOIIECi, TO-
PA4 13 3araAbHO-IIPOIIECYaABHHMH IIpaBaMU,
000B’A3KaMH, IIOBUHHI HAZIASITUCS 1 CIIEIAAD-
HO-IIPOIIECYaAbHUMH IIPaBaMH, 060B’ I3KaMH.

BiacyTnicTs BCe6IUHOI I0PUAMYHOI perAa-
MEHTallii, Ha HaIl IIOTAf/, € IIOKAa3HUKOM He-
YBAXKHOCTI 3 60Ky gep:KaBH 40 IPoOAEM AiTel,
3 mpusogy 4doro B. €pmakoB 3ayBa:KuB, IO
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Ile MOKHA «KBAaAIQIKyBaTH K HEBHKOHAHHS
OKpEMHX IOAOKEHb BcecBITHBOI gexAaparii
npas Aogunu i Konsennii npo npasa AuTH-
HH» [4, C. 22]

IIlo cTocy€ThCcA KpUMIHAABHO-TIPOLIECYaAb-
HOTO CTAaTyCy HEMOBHOAITHIX, TO II[€ pa3 HAro-
AOCHMO, IO HEIOBHOAITHI Y KPUMIHAABHOMY
Mpoljeci, MOpAJ i3 3araAbHOINPOIECYaAbHUMHI
npaBaMH, 06OB’A3KaMH, NMOBHUHHI HaJIAATH-
cA 1 CHeniaAbHO-IPOLIECYaAbBHUMH IIPABAMH,
000B’sI3KaMU.

OcobAuBOCTI  peanisarnii  KpHUMIHAABHO-
HPOIIECYaABHOTO  CTATyCy  HEIOBHOAITHIX
IIOB’s13aHI 13 BUBHAYEHHAM X IPaBo — Ta Al€3-
JAATHOCTI y KpUMIHAABHOMY Hponeci. Big3Ha-
YHUMO, IIJO MH PO3TASLZAEMO IPABOCYD’ €KTHICTD
AK IIPaBO Ta AI€3/JaTHICTD, y3ATI pa3oM Yy ix
B3aemogii. CTOCOBHO ITUX IPABOBUX IIOHATH
ICHYE TOYKa 30py MI0Z0 MOKAMBOTO BH/IAEH-
HA JEKIABKOX PIBHIB iX IPOABY.

K.B. I'ycapos, y3araAbHIOIOYH IO3UIII Ha-
YKOBIIIB 3 IIbOTO ITUTAHHA, BKA3y€ HA MOKAU-
BICTb PO3PIZHEHH:A 3araAbHOI, Taay3eBoi Ta
creniaAbHoI pasocy6’ekrHocti [3, ¢. 57-58].

Take pospisHeHHA HPaBOCYO’€KTHOCTI
I[IAKOM CHIBBIZHOCHUTBLCS 13 TPHUCTYIEHEBOIO
XapaKTePHUCTHKOIO IIPABOBOTO CTATYCYy OCOOH.
Taxk, saraabHa mpaBoCcy0’€KTHICTHL TOB’sI3aHA
13 KOHCTHUTYIIHHUM CTaTycoM ocobu, raayse-
Ba MpaBoCyO’€KTHICTD, BIAMOBIAHO, i3 ranyse-
BHUM IIPaBOBUM CTATyCOM OCOOH, a CIIeIliaAbHa
(iHAUBigyaAbHA) CHIBBIAHOCUTHCS 3 IHAUBIAY-
AABHUM IIPABOBUM CTATyCOM OCOOH (CTaTycoMm
KOHKPETHOTO YYacHUKa), 00 KOKXHOMY BHAY
IIPABOBOTO CTaTyCy ocobu (K ymMoBa HOTO ic-
HYBAaHHS Ta peaAisallii) KOpecnoHAYE BlAIIO-
BIZHHII piBEHb IIPABO — TA A1€3/ATHOCTI.

BxasaBmu Ha ICHYBAaHHS 3araAbHOI TEH-
AeHnIl 040 0OMeXKEHHA BOAl HEITOBHOAITHIX
y IpaBi, CAl4 HIAKPECAUTH, IO Ie 341HCHIO-
€TBCA CaMe 32 JOIOMOTOI0 TaKHX IPaBOBHUX
3aco6iB, sIK MPaBO3AATHICTh Ta A1€34ATHICTD.
MoskHa BecTH MOBY IIPO Te, IO 3a 3aTaAbHUM
IPAaBUAOM HEIOBHOAITHI € OOMEKEHUMH Y
CBOIi1 TpaBOCy6’€KTHOCTI.

ITo-mepmie, BOHM He MOXYTb OyTH
cy6’€KTaMu IMUPOKOTO CIIEKTPa MPABOBHX BiJ-
HOCHUH (HAIIPUKAQAJ, A€PKABHOTO YIIPABAIHHSA,
BIlICBKOBOI CAYxKOH, BUGOPUYMX BiJHOCHH), A
o-Apyre, y THX cpepax, Je BOHH BUCTYIIAIOTh
cy6’eéKTaMu NpaBOBUX BIJHOCHH, IX Jl€3/]aT-
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HicTb oOMeskeHa 3aKOHOM. AKimo 3a1cHUTH
IO/IA HEMOBHOAITHIX Ha PAJ BIKOBHX TPyI
(Bi3bMEMO 3a OCHOBY 1OJIA, mo € y KITK), Ta
BU/IAUTH, 30KpeMa, JUTHHY (BIKOBA rpymna Jo
11 pokiB), MaroAiTHBOTO (BiK Big 11 g0 14 po-
KiB), BAACHE HEIIOBHOAITHIX (y BY3bKOMY 3Ha-
YeHHI I[bOI'0 CAOBA — BIK Big 14 g0 18), To x04a
BOHU BCl BHU3HAIOTHCS IHPABO3JATHUMH, aAe
ix aie3garHicth O6yge pisHuTHCA. Tak, giTn €
Mali;ke ITOBHICTIO HeJ1€34aTHUMH, 60 piBeHb X
PO3BUTKY HE JO3BOASIE BECTH MOBY IIPO MOXK-
AHBICTB OCOOHCTO YCBIZOMAIOBATH, IpHAGATH
Ta peanizoByBaTu mpasa 1 060B’sa3kH. Mano-
AlTHI, 6€3yMOBHO, € OOMEKEHO A1€34aTHUMH.
HenosHoniTHI Big 14 g0 18 pokiB xo4a i MO-
KYThb PEAAI30BYBATH, IOPIBHIHO 3 MAAOAITHI-
MU, 6iAbIIl 3a o6csAroM mpaBa Ta HeCTH Oinb-
me o00B S3KiB, IMOBHICTIO A1€34aTHUMHA BOHH
O/HAKOBO HE BU3HAIOTHCA, IIPO IO HIIAOCA Y
Alteparypi [1, c. 97].

BucHoBOK

Ha migcraBi mpoBeZ€HOro JOCAIAKEHHA
MO’KHA CTBEP/KYBATH, IO HPABOBOMY Bpe-
I'YAIOBAHHIO CTAaTyCy HEIIOBHOAITHIX y KpHUMi-
HAABHOMY IPOBAJsK€HI YKPAiHH HE MPHUAIAA-
AOCBh JOCTATHBO yBaru. Lle BuABHAOCA B TOMY,
IO CBOTOAHI IIPABOBHUII cTaTyC 0Ci6 BIKOM A0
BICIMHAJIIATH POKIB y KPHMiHAABHO-IIPOIIE-
CYaABHOMY IIpaBl YKpaiHHU BigpPi3HAETbCS Big
IPOIIECYaABHOIO CTATyCy TaKHX ke ocif, 3a-
KPIIIA€HOTO B TpaBl KpaiH i3 pO3BUHYTUMU
AEMOKPATUYHUMHU Tpajuniamu. ToMmy BUHU-
KAa norpeba B po3pobiii i TpUUHATTA KpHUMi-
HAABHO-TIPOIIECYAABHUX HOPM, AKI 6 IOBHOIO
MIpOIO BIAINOBIZAAM CBITOBUM Ta €BPOIIEii-
CbKHUM CTAHJAAPTaM 3aXHCTy IpaB 1 3AKOHHHUX
IHTEepeCiB HEMOBHOAITHIX.

3aAMIIAIOTECA HEJOCAIAKEHUMH ITHTAH-
HsI: 3aCTOCYBAHHSI 4O HEIOBHOAITHIX TaKHX
3aXO0J1B IIPUMYCY, IK 3aTPUMAHHS 1 B3ATTS ITi/
BapTy; MOKAUBICTb AASI HEIIOBHOAITHIX caMo-
CTIIfHO peaAi3oByBaTH CBOI IIpaBa i BHKOHYBa-
TH IOKA3J4eHI Ha HUX OOOB’SI3KU; perAaMeH-
Tallis y4acTi B KpUMIHAABHOMY IIPOBA/KEHHI
THX, XTO IIpeACTaBAsE IHTepecu ocib BIKOM 40
BICIMHAJIIAATH POKIB.

ITorpebye yAOCKOHAAEHHS IIPOLECYAAb-
Ha ¢opMa BIJHOCHO HENOBHOAITHIX. OTike,
pO3B’s13aHHA HPOOAEM IPOLECYAABHOIO CTa-
TYCYy HEITOBHOAITHIX CIIPUATHME IMOBHOMY BHU-
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AHOTAILIIA

Cmammsa posensdae meopemuuni ma npax-
MUUHT  eNeMeHmU  010U020 KPUMIHALOLHO-NPO-
UECYANLHO20  3AKOHO0ABCMBA, U0 PeNaAMEHMYE
npasose CMANOSUUE HENOSHONIMHDO0, AKUUL
BUUHUE KPUMIHATLOHE NPABONOPYUEHHA YU CMAE
020 acepmeoro. Hadaemvcs ananis sabesneuen-
HA NPAB T 3AKOHHUX THMEPECI8 HENOBHOLIMHBO0
BIOHOCHO MIICHADOOHUX CIMAHOAPIIE CIMABTEHH A
ni0 uac nposedenns 00cy008020 Po3CNiOYBAHHA.
Hadaromves enemenmu npouecyanvruozo cmamy-
CY HENOBHOIMMHIX, AK YUACHUKIE KPUMIHANDHOZ0
nposadscenns. Jocnioxncyromoca npodremu npo-
Uecyanvrol Popmu 810HOCHO HENOBHONIMMHIX MA
3abesneuenns ix axucmom 3 60xy depicasu ma
CMOPOHU 3aXUCTY.

KOHAHHIO 3aB/JaHb KPHUMIHAABHOTO IIPOIIECY
Ta MiABUIEHHIO PIBHA IPAaBOBOI 3aXHIIEHOCTI
HEMOBHOAITHIX.
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