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B cmamve paccmampusaemcesa sonpoc ananu-
3G HAYWHBIX UCCLE008AHUL MO Npodremam 20cy-
Oapcmeennol UCRONHUMENLHOU BRaACmU. VKa3vl-
8aEMCA HA 00CMAMOUHOE KONUUECTBO HAYUHBLX
mpyoos 6 npedenax meopemuueckols wpucnpyoer-
YUU, AOMUHUCTPAMUBHO20 U KOHCIUMYUUOHHO-
20 npasa. OOHAKO 0CYULCNBIEHO AKYEHM HA MOM,
wmo mpedyem 0cHOBAMENbHO20 NePeOCMBICIEHUA
npasosan nPupooa UCNOIHUMELLHOU 6RACU, €€
COOMMOUEHUE € COBMECTUMBIMU KAME20PUAMU U
onpedenenus ee ponu u mecma 6 0dwel cucmeme
BRLACTIHBIX OMHOULEHUTL 8 acnexme pedpopmuposa-
HUA NPasosot cucmemvt 8 Yrpaume.

ITocTanoBKa mpobremu

HeobxigHO 3ayBasKUTH, IO IIpOLIECU AEpP-
JKQBOTBOPEHHA B HE3AAEKHIH YKpaiHCBKIH
JAep:KaBl IPOXOAATH 32 YMOB, SIKI BAKKO Ha3Ba-
TH CHPUATAUBUMU. Taxkuii cran o6yMoBAeHUIM
HH3KOIO CKAQAHHUX IPOOAEeM, 3 SKUMU HaMara-
€TBhCS BIIOPATUCH HAIIIA J€prKaBa, HACAMIIepes,
3 THM BQKKHM CIIAZKOM, IIIO OTpHMaAa Jep:Ka-
Ba Big KoAanmHboOro Pagaucekoro Coroay.

3 orasigy Ha 1€, YMHHA CUCTeMa Jep:KaBHO-
rO YIPABAIHHSA B YKpaiHi BCe 1€ 3aAUIIAEThCS
BHYTPIIIHBO CYIEPEYAHBOIO, HE3ABEPIICHOIO
1, mo Hairipuie, BigipBaHOIO Big Alogei. ITic-
Asl A€KIABKOX cIpob i pepopMyBaHHS cUCTEMA
3araAoM € e Z0BOAL Hee(peKTHBHOIO, OCKIABKHU
HOEAHYE 1 CTApl IHCTUTYTH, IJO 3AAHIIUANCH Bl
TOTAAITapHOI J06H, 1 HOBI IHCTUTYTH, SK1 cpop-
MYBAaAHCS Y II€Piog HE3ANEKHOCTL Y KpalHH.

Orxe, HEOOXIAHICT JOCAIAKEHHSA Cydac-
HOT'O PO3YMIHHSI BUKOHABYOI BAQJH Ta BHUPO-
O6A€HHS HOBHX MIAXO/IB 4O TAKOTO PO3YMIHHA,
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HacamiiepeJ, o0yMOBA€HO HOTPe6OoI0 IOMIYKY
ONTUMAABHHX, IO BIAIIOBIZAIOTh Cy4aCHUM 3a-
BJAQHHAM PO3BHUTKY YKPAiHCBKOI /Jep:KaBHOCTI,
MoJeAeil moby4oBH 1yOAIYHOL BAQAH HA BCIX II
PIBHSAX 1 BCTAHOBAEHHS Ha 111l OCHOBI 9ITKUX Ta
€(PEKTUBHUX MEXAHI3MIB «CTPUMYBAHb 1 IPOTH-
Bar», HOKAUKAHUX 3a6e311euyBaTH B3a€MOJIIO 1
rapMoOHI3aniio GyHKIIOHYBAHHS 3aKOHOAABYOI
1 BUKOHABYOI T'AOK J€PsKaBHOI BAAJU.

[TigBHIIEHOI AKTyaABHOCTI aHAAI3 NHTAHb
Cy4acCHOTO PO3YMIHHA Ta HOBHUX IIJAXOJAIB J0
BHKOHABYOI BAAJU B CUCTEMI IIOAIAY BAAJH Ha-
6yBae 3 OrAA/y HAa TPUBAIOYY AAMIHICTPATHBHY
pedpopmy, mo B ymoBax TpaHcPpopmauii cyc-
IIIABCTBA TIOKAMKAHA, 3 OAHOTO OOKY, CIIpHATH
KOMIIAEKCHIH nepebyg0Bi icHyI04ol B YKpaiHi
CHCTEMH /JEP;KaBHOTO YIPABAIHHA BCiMa cfe-
PaMH CYCHIABHOTO KHTTS, a 3 IHIIOTO — PO3-
6y/40Bi J€AKHUX IHCTHTYTIB 4€pP;KABHOTO yIIpPaB-
AlHHSA, IKUX YKpaiHa IIe He CTBOPUAA SK CyBe-
peHHa aepsxasa [1].

ITo6ysoBa cOLiaABHOI, J4E€MOKPATUYHOI,
IIpaBOBOI /Jeps;kKaBH B YKpaiHi BUMarae IIo-
CTIHHOTO YAOCKOHAAEHHS yChOTO /[EP:KaBHOTO
arlapary i, HacamIlepe/, OpraHiB BHKOHABYOI
BAagu. IlepeayciM, HeOOXIAHO 3YIIMHUTUCA HA
HAayKOBHUX IIOTAfAX IIOZO CyTHOCTI BUKOHaB-
4901 BAAgH SIK OAHIET 3 TIAOK A€P KaBHOI BAQAH.

CraH A0CAIAKEHH T
CydJacHe HayKOBE JOCAI/KEHHSA JepKaBHOI
BAQJAU IPYHTYETbCS Hacamilepej Ha IIparsax
PIrOCOPIB Y KOHTEKCTI IOAITHYHUX Ta IIpa-
BOBHX Y4€Hb IOYHMHAIOYHU Blj aHTHYHOCTI A0
Jacy rA06aAbHHX 3MiH, 3-1IoMix Akux Cokpar,
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ITaaron, Apucroreas, Ilunmepon, H. Makia-
BeAAl, T. T'o66¢, Ax. Aokk, III. Monreck’e,-
AK.-IK. Pycco, M. Bebep, E. Topprep, @. Dy-
KysMa Ta 1HII.

CepeJ cydacHUX HAyKOBIIB Ipobaemy
BAAQJU Ta IIOB S3aHI 3 HEIO JOTHYHI IIOAITUKO-
IIpaBOBl sAABUINA aHaAidyBaau B. Asep’saHOB,
I. JKaposcbka, B. Koaapuyk, B. Aemakx,
B. Aagmuenko, P. Minuenko, B. Cipenko,
A. CeniBanos Ta inmi. ITpore HOBI MOAITHKO-
IIPaBOBI peaAii BUMAraloTh HOBOIO HayKOBOT'O
AOCAIAKEHHS IUTaHb GYHKIIIOHYBAHHSA BHKO-
HaB4YOl BAAAU.

Bukraa OCHOBHHX IOAOKEHB

Hacammnepes HeoOXiAHO HMIAKPECAHTH, IO
BIIPOJOB:K OCTAHHIX POKIB IpOOAEMATHKA BH-
KoHaB4YOl BAagH OyAa mpegmeroM OaraTbox
HAyKOBHX IIparb 6araTboX ranyseil 3HaHb. 3a
LI€I0 TEMATUKOIO 3aXUIANUCh JUCEepTalil, BU-
AABAAUCh MOHOTpadii, Mmy6AIKyBaAUCH CTATTI.
AAe cTaH ZOCAIAKEHHA BUKOHABYOI BAA/AU HUHI
BAKKO HA3BATH 3aJOBIABHUM, III0 IIOB’SI3aHO,
nepeAyciM, 3 THM, IO BKazaHa IpobaeMaTH-
Ka pO3rAfAga€TbCs (parMeHTapHO, a IHOAL,
npobAeMu BHKOHABYOI BAAQAH AHAAIZYIOTBCS
AHIIE B KOHTEKCTI IHIIUX IpobAaeM, 30KpeMma,
(OpPM IPABAIHHS, B3a€MOJIT 3 TPOMASHCbKUM
CYCIIIABCTBOM, 3 IHINIUMH TIAKAMH BAQJH, Mic-
LIEBUM CaMOBPsAJyBaHHAM Tomo). Yepes ne
HE/JOCTATHBO JOCAI/IPKEHUMU  3aAUIIAIOTHCS
BHYTPIITHE (YHKITIOHYBAHHA BUKOHABYOI BAA-
AU, BIAHOCUHU HE AMIIE MK Ti opraHamu, a u
OKpeMUMH (PyHKIIIOHEpPaMHU.

C. O. Yukypaili y CBOEMYy HAayKOBOMY JO-
CAIZKEHHI IIPOCTEKUB €BOAIOLIIO ITOHSITTS BH-
KOHABYOI BAQJHM Ta BU3HAYHB, IO PO3BUTOK
LIOT'O IIOHATTS K IOAITHKO-IIPABOBOI KaTeTo-
pii, OpraHivHO IOB’A3aHUI 13 TEOPIEIO IOAINY
BAagu [2, ¢.10]. OTox BUKOHaABYA BA3Ja B ac-
HEKTI JOCAIZKEHHS 3aBKAU MPSAMO YU OIIOCE-
PEAKOBA AHAAIZYETBCA Yepe3 MPU3MY BAAJHHUX
BIZHOCHH 3araAOM.

BigoMuil ykpaiHCbKHH yaeHHII-agMIHICTpa-
tusict B. b. ABep’ssHOB 3a3Hauas, 110 0COOAU-
BICTh BUKOHABYOI BAQAU Cepej TIAOK JepsKaB-
HOI BAQAHU IIOAATAE B TOMY, II[O CaMe Yy HpoIieci
ii peanisanii BiJOyBa€TbCcA pearbHE BTIACHHS B
JKUTTA 3aKOHIB Ta IHIIUX HOPMATHBHUX AKTIB
JA€p:KaBU, MPAKTHYHE 3aCTOCYBAHHS BAKEAIB
A€PKABHOTO PETYAIOBAHHA I yIIPaBAIHHSA BasK-

AHUBHMH TIPOIE€CAMHU CYCIIABHOTO PO3BHUTKY.
AAe 3a YMOB peanisaljii KOHCTUTYIIHHOI pedop-
MH, IIJ0 BCTYyIHAQ B cHAY 3 1 ciuns 2006 p., opranu
A€PKaBHOI BUKOHABYOI BAAJU B YKpa'l'Hi, I1o-
PAJA 3 «BAKEAAMH PETyAIOBaHHA H yIIPaBAiH-
Hs1», OTPUMYIOTh SIKICHO HOBI BasKE€Al BIIAHBY
Ha CYCIIIABHE SKHTTS — IOAITUYHI, JepKaBHO-
BAQ/JHI. BoHH QaKTHIHO peani3yloTh IOAITH-
Ky KOaAIIi 4ermyTaTChbKUX PpaKIiiii, 40 CKAALy
SIKOI BXOAUTH OIABIIICTH HAPOJHHUX AEIYTATiB
YKpaiHu BiJ KOHCTUTYIIHOTO cKAagy Bepxo-
BHOI Pagu YKpainu Ha 3araabHOAEPKABHOMY
Ta MiCI[€BHX PIBHAX [3].

JlesaKki JyMKH CTOCOBHO BHU3HAYEHHS CYTi
BuUKOHaB4ol BAagu BUCAOBAIOE C. I'. Crenen-
KO, AKHH 3a3Havae€, 100 ... BUKOHABYA BAaJa B
YKpaini npusHadeHa 3/41iCHIOBATH KOHTPOABHI
IIOBHOBAKEHHS, YIPABAIHHA A€P:KABHUM Maii-
HOM, AaHTHMOHOIIOABHY JIfAABHICTL Ta 6araTo
iHmoro. CyTo ;K BUKOHAHHSA 3aKOHIB, Ha Hallle
IIePEeKOHAHHsA, HE € JOMIHYIOUUM CePe/y IHITIX
CKAQJOBHX IPHU3HAYEHHSA BUKOHABYOI BAQJH.
ITe ckopimre 3aci6, aHIK MeTa, aHLK IPU3HA-
4eHH:A y Horo TpaguiiiinoMy posyminni. Boa-
HOYAC, BCE II€ TIEIO YU IHIIOIO MiPOIO TIOB’ A3aHO
3 KAIOYOBOIO IJ€€I0, PEAABHUM CYCIIABHHUM
IIPU3HAYEHHAM BUKOHABYOI BAAAHU Ta METOIO 1I
AISIABHOCTI — 3a6€e31e4eHHAM peanisanii Ta 3a-
XHCTY IIpaB, cBO60/] Ta 3aKOHHUX IHTEPECIB AIO-
AuHH 1 rpomMagaauHa. Came JAA IbOTO ICHYE
JAeprKaBa, BAAJA, HOAIA TI 3a (I)YHKL[iOHa/\I)HI/IM
INPU3HAYCHHAM Ha TIAKH, caMe y L IIAOIIH-
Hi 3HAXO/JHUTHCSA HPIOPUTET Y AIAABHOCTI BUKO-
HaB4ol BAagu. /lilicHO, caMme BUKOHABYa BAaJa
€ HailbiAbm HabAMKeHOI0 40 AogunHu. Came
BOHA TIEPEBAKHOIO MIPOIO BTIAIOE Y JKHTTS
«AIOJMHO II€HTPUCTCBKY» 11€0AOT1IO AIAABHOCTI
JAepiKasH...» [4, c.68].

Ille ogHe BU3HAYEHHA BUKOHABYOI BAAJAU
nogae I. I. /laxoBa. Buena BBakae: «Buko-
HABYa BAAJa — Il€ OJHA 3 TIAOK J€prKaBHOI
BAQJAU, OCHOBHUM IIPU3HAYEHHAM AKOI €
opraHisaimisg BHUKOHAHHA 3aKOHIB Ta IHIIHX
HOPMATHBHO-IIPABOBUX aKTIB, peaaisanis
BHYTPIINIHBOI Ta 30BHINIHBOI IOAITHKH, OXO-
poHa npas i cB0604 AIOAUHHU TA IPOMAJAHH-
Ha, IO 3J1HCHIOEThCA dYepe3 1mobyJ0BaHy Ha
HPHUHITUII BEPTUKAABHOI HIAOPAAKOBAHOCTI
CHCTEMY CIIEIlilaAbHO CTBOPIOBAHUX 1 HaJiAe-
HHUX BIJIIOBIJHOIO KOMIIETCHIIIEI0 OPraHiB»
[5, c.26].
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Harowmicrs, 10. I1. burak, B. M. I'apamyk,
B. B. borynbskuii Ta B. B. 3yii cyTHiCTh BUKO-
HABYOI BAAJH 3BOAATH A0 TAKOIO:

— BUKOHABYA BAAaJa € BIAHOCHO CAMOCTIH-
HOIO TIAKOIO (pOpMOIO, BHAOM) €AHHOI Jep-
JKABHOI BAagU B YKpaiHi — aTpubyTOM geprKas-
HO-BAQJHOTO MEXaHi3My, 0o0yZ0BaHOTO Ha
3acagax MOJAIAY BAAAH, 1 3ALHCHIOETbCA O]
13 3aKOHO/ABYOIO 1 CY/J0BOIO, TICHO 3 HUMH B3a-
EMO/IIOUH;

— BUKOHABYa BAAJa € CAMOCTIITHOIO AHIIIE Yy
3B’SI3KY 3 IPAKTUYHOIO peanizanieio Koncrury-
11ii, 3aKOHIB YKpaiHU B 3araAbHO/EP:KABHOMY
Ta (PYHKIIOHAABHO-KOMIICTCHLIHOMY MaCII-
tabax. Ha mei nmokaagaerncs HalbiAbIA dac-
THUHA 3araAbHOJCPKABHUX (PYHKLIH;

— BUKOHABYa BAQ/a MA€ /ep;KaBHO-IIPABO-
By IPHUPOAY, HAJIA€HA BAQJHUMHU IIOBHOBA-
JKEHHSAMH, 1[0 BUABASIETLCSA B 1i MOKAUBOCTSX
BIIAHBATH HA ITOBEAIHKY 1 AISIABHICTD AIOEH IX
o6’eqHaHb, IpaBi 1 MO;KAHBOCTSX HIAIOPAAKO-
ByBaTH 061 BOAIO 1HIIIHX;

— BUKOHABYA BAAJa 3J1MCHIOETLCS Ha 3aca-
Aax IMOAIAY AeprKaBHOI BAQJH HA TIAKH He Ha
BCIX PIBHAX, a TIABKH Ha BHIIIOMY, OCKIABKH Ha
MiCII€BOMY PiBHI BiACyTHI 3aKOHOAaB4l OPTAHH.
Ha piBHi paiioHy B MICTI € Cy4OBI OpraHu, B
TOM 7K€ Jac BIACYTHI OpTaHU BUKOHABYOI BAQAH
(aep:kaBHOTO Xapakrepy), kpim Mmict Kuepa Ta
Cesacronoas. Hemae ix 1 Ha piBHI CeAa, CEAH-
mia, MicTa. YIpPaBAIHHA Ha IIbOMY PIiBHI 3Aiii-
CHIOIOTb OPTaHU MICI}€BOTO CAMOBPSIAYBAHHS;

— BUKOHABYA BAaJa HE MOMKE OTOTOKHIO-
BATUCA 3 BUKOHABYOIO JISABLHICTIO, OCKIABKH
ocTaHHA € POpPMOIO peanisariii BHKOHABYOI BAA-
AH, BUAOM AEP>KABHOI AISIABHOCTI BiAIIOBIAHOI
KOMIIETEHIIIHHOI Ta (YHKIIIOHAABHOI CIIPAMO-
BaHOCTI,;

— BUKOHABYA BAAJa 3/1ACHIOETLCS CUCTE-
MOIO CIIEIIIaABHO CTBOPEHHX CyO’€KTIB — opra-
HAaMU BHUKOHABYOI BAAQJAU PI3HUX PiBHIB, HaJi-
AE€HUX BHUKOHABYOIO KOMIIETEHI[ICIO, IO HE
BAQCTUBE OpraHaM 3aKOHOJABYOI Ta CyAOBOI
BAagu. Yepes cucreMy UX OPTraHiB — BHKOHAB-
4o0i BAAAM — 3AIICHIOETbCA JEpsKaBHE YIIpaB-
AIHHSA, BUKOHABYA Ta PO3NOpsAgYa JAIAABHICTD
[6, c.19-20].

3 npuBOAY PO3YMIHHSA BHKOHABYOI BAAJH,
AK OJHIEI 3 TIAOK Jep:kaBHOI BAagu, O. Maxka-
PEHKO 3a3HA4YaE€, IO «... XapaKTEPHOIO O3Ha-
KOIO BUKOHABYOI BAAJAH € MacmTabu ii GpyHKIIi-
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OHYBAHHS — BOHH € HAHOIABII PO3TanyKEeHUMU
1 HOIUPEHUMH Y A€P:KaBl (MOPIBHAHO 3 IHITH-
MU TiAKamu BAagu). /o cdepu ii 6esnocepes-
HbOI'O BIZAHHS HAaA€KATh €KOHOMIYHI, IIPABOBI,
iHpopMariifHi, TEXHIYHI, COIllaAbHI, i4€0AOTTY-
Hi, opraHisamiifHi Ta iHmI pecypcu. Bukonas-
9Ja BAa/Ja CIIMPAETHCA HA 3HAYHI TEPUTOPIl Ta
KOHTHHICHTH AIOAEH, PO3raAy:KeHY CHCTEMY
CBOIX OPTaHIB, fAKI 3J1HCHIOIOTH YIIPaBAIHCHKUH
BIIAUB Ha COTHI THCAY 06’ €KTiB» [7, ¢.24].

OTKe, CaMOCTIHHICTh KOKHOI TIAKHU BU3HA-
JAETHCA I[IAECIIPAMOBAHICTIO, (PYHKITIOHAND-
HUM IIPU3HAYEHHAM KOKHOTO BUAY J€piKab-
HOI'O BAA/H.

bararo HayKOBIIIB OTOTOKHIOE BUKOHABYY
BAQAy 3 Aep:KaBHUM yupaBAiHHsaM. Hanpu-
KAaj, B. b. ABep’siHOB BBaKae, 1110 BUABACHHS
3MICTOBOTO 3B’3Ky BHKOHABYOI BAQAH 3 Jep-
KABHHUM YIIPABAIHHAM € OJHIEIO 13 KAIOYOBHX
HepesyMOB MPABUABHOTO PO3YMIHHA CYTI 1 ca-
MOi BUKOHABYOI BAQJH, 1 A€PKABHOTO yIIpaB-
AlHHA [8, ¢.37].

3ragysani Bumie 10. IT. Butaxk, B. M. I'apa-
myk, B. B. borynskuti ta B. B. 3yii BBaxaoTs,
IO TEPMIH «/JepsKaBHE YIPaBAIHHA» IIHPOKO
BHUKOPUCTOBYETbCA Yy HAYKOBIH AlTeparypi, a
BUKOPHUCTAHHSA TEPMiHA «BHKOHABYA BAAJa»
IIOB’sI3aHE IIepeAyciM 3 IEePEeX040M A0 IOAINY
€AUHOI A€p;KaBHOI BAAAU HA TPU TIAKH BAAAU
— 3aKOHOZABYYy, BUKOHABYy Ta CYAOBY 3TiAHO
3 PyHKIIOHAABHO-KOMIIETEHIIHHOIO CIIEIliaAi-
3anieo. Kpim Toro, BKasaHi HayKOBII HAaroAo-
HIYIOTh HA TOMY, IIJO BHKOHABYY BAAJY HE CAlj
OTOTOKHIOBATH 3 JEP’KABHHUM YIIPABAIHHSAM.
Taka 1osuriis BUEHHX I'PYHTYETbCA Ha TOMY,
IO KaTeropiss «BHKOHABYA BA3Ja» € IIOAITH-
KO-IIPAaBOBOIO, A KATEropis «Jep;KaBHE yIpaB-
AlHHsI» OpraHi3aniiHo-1paBoBoo. OgHAK, 04-
HOYACHO BYEHHUMH BKA3y€TbCA HA Te, IO ABa
TepMinn 00’€AHY€ BHKOHABYA CIIPSIMOBAHICTH
[6, ¢.19-20].

Harowmicte, B. b. Apep’siHOB HaBIIAaKU BKa-
3y€ Ha Te, 11O IIi /Bl KaTeropii € caMme IMOAITHKO-
IIPABOBHUMH, BOHH He 30IraloThCs 32 3MICTOM, X
HE MOKHA OTOTOKHIOBATH, aA€ 1 ITOBHICTIO Bij-
OKPEMAIOBATH iX OJHE Big OAHOTO HE MOJKHA.
HaykoBenp BKadye Ha cuenudiky ixX CIiBBiA-
HOIIIEHHA, SIKE MOAATAE Y peanisanii GpyHKIjii
AEPKABH.

Biaminnoi nosunii gorpumMaerscsa B. M. Illa-
IIOBAA, AKHIl BBA/KA€, 11O IIOHATTSA «J€prKaBHE
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YIPaBAIHHA» Ta IIOHATTS «<BUKOHABYA BAQ/Jd» €
cu"oHimMamu [9, ¢.12].

HarowmicTe, MH HIATPUMYEMO JYMKY THX
YYEHUX, AKI BBAKAIOTh, IO TEPMIHH «J€PrKaB-
HEe YIPaBAIHHS» 1 «<BHKOHABYa BAQJa» Pi3HI 1
TOMY HE MOXKYTb OTOTOKHIOBaTHCA. /epikaBHe
YIPaBAIHHA 3a CBOEIO CYTTIO OIABII IIHPOKE,
a BUKOHABYAa BAAJa — PIBHOBH/ JEPKABHOTO
YIPaBAIHHA, 3TIAHO i3 QYHKI[IOHAABHUM IIpHU-
3HadeHHAM. /lep;kaBHe YIpPaBAIHHSA — L€ JAi-
SAABHICTD /JEpKaBHUX OPTaHIB, KA MOke 6yTH
OXapaKTepU30BaHA SIK ILIAECHPsAMOBAHA CY-
KYIIHICTB Aiif, 110 3a6€e31e4yoTh KOOp AUHALIIO
€AHUHOI JA€PKaBHOI IMOAITUKU KpalHu 3 METOIO
AOCATHEHHS CYCIIABHO 3HAYYIIHX IfiAeil Ta BU-
PIIIEHHS IOCTABACHHUX 3aBJaHb 1100 peaisa-
il yHKIil gepxaBu. /epKaBHe YyIPABAIHHA
34ICHIOETBCA BCiMa TIAKAMH BAAgH. BHKO-
HaBYa BAAJa — 1€ IHCTUTYT A€PKABHOI BAAJAU,
SIKHII CKAQJA€EThCA 13 CYKYITHOCTI A€PrKAaBHHX
OpTraHiB, MO 3/IHCHIOIOTh BAQ/JHO-IIOAITHYHI
Ta BAQ/JHO-YIIPaBAIHCBKI QyHKIIII Y BUSHAYEHIH
3aKOHOZABCTBOM cepi. AKio i rosopuTu mpo
BUKOHABYY BAAJY B KOHTEKCTI yIIPaBAIHHSA, TO
BIZBOAUTBHCA LiH riALi BAagu. Tak, npusnaden-
HAM BUKOHABYOI BAAQJH € BTINCHHSA Y JKUTTA, 32
JAOIIOMOTOIO YIIPABAIHCBKOI AISIABHOCTI BEAIH-
Hsl 3AKOHOAABYOI BAAJH.

Hacamnepes Heo6XiZHO aKII€HTYBAaTH yBa-
I'y Ha TOMY, IJ0 IpobAeMa BUSHAYEHHS IIPABO-
BOI IPUPOAYM BUKOHABYOI BAQJH B YKpaiHi € un
He HaiICKAQAHIIIOIO B IOpUANYHI Haymi. Buko-
HaB4Ya BAAJA € PI3HOBUAOM COLIIAABHOI BAAJH 1
Ma€ yOAIYHUI XapakTep, AKUH BOHA OTPUMYE
3aBASKH HASABHOCTI CHEIIAABHUX IOPUAWYHHX
MeXaHi3MiB, IO 3a6e31eYyloTh AETAABHICTD 1
ACETITUMHICTh BAAAU TA IOPUAUIHOIO IIPUMYCY,
IO HEIO 3aCTOCOBYETHCA.

[IpaBoBa npuposa BUKOHABYOI BAAAU IIO-
XOJAUTb BiJ COIJIAABLHOI BAagH 3araroMm. Tak, B
y3araAbHEHOMY BUTASIAL «BAQJa — i€ 34aTHICTD
1 MOKAHMBICTb PETYAIOBATH JIAABHICTD AIOAEH,
3A41HCHIOIOYH BIIAUB Ha iXHI iHTepecn». 3arex-
HO Big O0’€KTa pEryAlOBaHHA BAAJYy MOKHA
HOAIAMTH HA IOAITHYHY, €KOHOMIYHY, 14€0A0-
TiYHy; 3aA€KHO Big cy6’€KTa peaaisaiii Baagu
— Ha AEPrKAaBHY BAAJy Ta CAMOBPSAYBAHHS; Big
MeXaHi3My peanisanii Ta oprasisanii — Ha Je-
MOKPATHYHY Ta AUKTATYPy; 32 cPepolo 3acTo-
CyBaHHS — Ha €KOHOMIYHY, IIEPKOBHY, A€piKaB-

uy Tomo [10, ¢.27-30]. OTxe, gepkaBHA BAQgA
€ BU/JOBHUM IIOHATTSM, OCOOAUBUM PIZBHOBHAOM
BAQ/H, OAHIEIO 3 CYyTTEBUX O3HAK JAEPsKABH, AKA
«HAaMOIABIII KOHIIEHTPOBAHO BiZOOpaKae CEHC
I[IAECITPAAMOBAHOTO BAAQZHOTO BIIAUBY, IIO BH-
SIBASIETBCS B YMOBAX CYCIIIABCTBA SIK IIEBHA OP-
raHi3aris».

ITpaBoBa npupoja BTIAIOETBCS Y IPUHITU-
nax GpyHKIIOHYBAaHHA BAaJu. /lesaKi 3 cygacHux
HAyKOBLIIB 'PYHTOBHO JOCALAXKYIOTH IX, ceped
HPUHITUIIB BUAIASAIOYH AETITUMHICTD, A€TaAb-
HICTB, ZeMOKpaTu3M Ta iHmi. Tak, I. ZKaposcbka
BU3HAYAE, IO «BIPOBAJAKEHHA IPUHITUITY BiJ-
KPHUTOCTI, TAACHOCTI y AISIABHOCTI OPraHiB Jep-
KaBHOI BAAJAM € HEOOXIZHOIO IepesyMOBOIO
IPOCYBAHHA YKPAIHU IO MIAAXY J€MOKpaTHY-
HUX II€PETBOPEHb, CTBOPEHHA €(PEKTUBHUX Me-
XaHI3MIB peanisamii Ta 3aXUCTy OCHOBHHX IIPaB
i cB060/ ATOAMHU 1 rpoMajaHuHA. Tak, 3 ogHO-
ro OOKy, TAACHICTb Y po6OTI OpraHiB AepKaBHOI
BAQ/JH HAJA€ MOKAHBICTb OTPUMAHHSA OIlepa-
THUBHOI, MOBHOI i ZOCTOBIPHOI iHpopMAarii TTpo
CTaH crpas y cpepi 3abe3nedeHHs JeKAapOBa-
HUX IIpas Ta cBoOOA, a 3 APyroro — 30008 s13ye
BAQJy IOCTIIiHO 1HPOPMYBAaTH I'POMAJCHKICTh
PO 3A1HCHEHI Ta IEPCHEKTUBHI KPOKH ILI0A0
BTIACHHA B KUTTA IIPOTOAOHIEHUX I'YMaHICTHY-
HUX 1geanis» [12, ¢.23].

Bognouac, M. Kyran i B. Mapyenko mpo-
IIOHYIOTb PO3TASAAATH CYTHICTb BAQAU SIK TAKY,
0 AUQEPEHINIOETbCA, @ HE IOAINAETbCA Ha
BIAIOBIAHI TIAKH BAagu. Takuil mogin, Ha IxX
AYMKY, 3 HeobXigHicTIO nepebavae iX €/HICTb,
ane €JHICTh y IIbOMY PO3YMIHHI HE aHTHIIO/]
IIOAINY, A 3B’ 130K, 3aBASAKU AKOMY TIAKH BAQJAU
IHTETPOBaHI B ITIAICHY CHCTEMY, B M€KaX SAKOi
BOHHU € HOCIl €JHHOI CyTHOCTI, 3HAXOAATHCA Y
BIAHOIIIEHH] B3AEMHOI 3aAEKHOCTI TA B3AEMHOI
aBroHOMHOCTI. T0o6TO KOXKHa TIAKA BAAJAU aB-
TOHOMHA (HE3aAe€)KHA) Bl IHIIHUX 1 BOAHOYAC
3anexHa Big HUX. [IpraoMy aBTOHOMHICTS i 3a-
A€KHICTh IIOBUHHI 3HAXOAHUTHCS Y BIAHOIIEHHI
BIJIIOBIAHOCTI, IKE YHEMOKAHBAIOE JOMIHYBaH-
Hs Oygb-AKOI TIAKH BAagu. Kpim Toro, mogin
BAQ/JH BUKAIOYAE HASABHICTb Cy0’€KTa, AKUI 61
YOCOOAIOBAB JAEPKaBHY BAAAY 1 TAKUM YHHOM
IIEPETBOPIOBAB TIAKU BAAJHU Ha IHCTPYMEHT pe-
aaizarii oro BAagHoOI BOAl [13, c. 199]. OTtxke,
3 1i€i MO3UIii HE MOKHA PO3TASZATH IIOZIA
BAQJU SIK YMHHUK IIPOTHPIYYSA €JHOCTI BAAAH,
OCKIABKH BCI TIAKH BAQAHU TICHO ITOB’ A3aH1 O4HA
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3 O/HOIO €4UHOIO0 METOIO — BTINCHHSA Y KHTTS
BOAL HApoOAy fK €4UHOIO /JK€peAa BAAJHU B
KpaiHi.

Boanogac, B. AaguyeHKO BBakae, IO
HPHUHITUII ITOAIAY BAAAU CAlJ PO3TASiZATH HE
SIK QaHTUTE3Y €4HOCTI AEPKABHOI BAAQJH, A fK
BiJ/J3€pPKaA€HHA CBOTO poAy (YHKIIIOHAABHO-
IO PO3IOAIAY IOBHOBAKEHb MK JePrKaBHUMU
11X B3a€EMHH, AK II€BHY pYHKIIIOHAABHO-KOMIIE-
TEHTICHY CIIeLjiani3amiio, sika BUKAIOYAE OCAA-
6AeHHA BAaAM 1 cenapatusM [14, ¢.23].

BucuoBok

Ha cygacHOMY eTami poAb BUKOHABYOI BAA-
AU BKE€ HE 3BOAUTHCA TIABKH BHKAIOYHO /O
(YHKLIOHYBAHHS MEXAHI3MY «CTPHUMYBAHHS
Ta nporuBar». Ha cborogni B YKkpaisi ii poAb
Habarato cyrreBima. Bona cTBOpIOE NpaBOBI
Ta TOAITHYHI IEepejyMOBH pepOpMyBaHHS Ta
TpaHcpopMmaliii IpaBa y BCIX TaAy3Aax HaApoJ-
HOTO TOCIIOZAPCTBA, MPOIOHYE pedopmaTop-
CBbKI METO/H Ta MOKAMKAHA BTIAUTH 1X B KUTTA.
Tomy norpebye rpyHTOBHOTO TI€PEOCMUCAEH-
Hs OpaBOBa NPHUPOJA BHKOHABYOI BAaAH, II
CHIBBIAHOIIEHH 13 CyMICHUMH KaTErOpisAMH Ta
BU3HAYEHHS il POAl Ta MICI]S B 3araAbHIH cuc-
TeMI BAAAHUX BIAHOCHH.
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Conceptual bases of the executive au-
thorities study in the system of Ukraine state
authorities

The article discusses the issue of scientific
research analysis on problems of state execu-
tive branch

First of all, it is emphasized that in recent
years the problems of executive branch were
the subject of many scientific works of many
branches of knowledge. Theses were defend-
ed on this subject, monographs and articles
were published. But the state of the study of
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Y cmammi posenadaemoca numanmua anau3y
HAYKOBUX 00CRIONCEHD U000 NPodiem 0epIucasHol
guronaguoi enaou. Brasyemvca wna odocmammro
KIOKICMb HAYKOBUX NPAlUD Y MEHCAX Meopemu-
HOT 10pUcnpyOenyil, AOMIHICIMPAMUBHO0 MA KOH-
cmumyyitinozo npasa. Ilpome 30uicneno axyenm
Ha MOMY, W0 Nompedye IPyHMoBH020 NepeocMuc-
Nenns npasosa npupoda euxonasuol enadu, i
CNIBBIOHOWEHHA 13 CYMICHUMU KAME0PIAMU MA
BU3HAUEHHA T PONT MA MICYA 8 3a2ANDHIT CUCE-
MI 8LAOHUX BIOHOCUN 6 acnexkmi pedopmysana
npasosoi cucmemu 8 Yxpaini.

execusive branch is hard to call satisfactory to-
day, in the first place due to the fact that the
mentioned problem is considered fragmentary,
and sometimes the problems of the executive
branch are analyzed only in the context of other
problems, in particular, forms of government,
interaction with civil society, other branches of
government, local self-government, etc.). Due
to this, the internal functioning of the executive
branch, relations not only between its bodies,
but also separate functionaries remain insuffi-
ciently researched.

In the article, based on the statements of
prominent scholars, it is proved that the inde-
pendence of each branch is determined by the
purposefulness, functionality of each type of
governmental authority.

Many scholars equate executive branch
with public administration. Instead, the author
supports the opinion of those scholars who be-
lieve that the terms “public administration” and
“executive branch” are different and therefore
cannot be equated. Public administration is in-
herently wider, and executive branch is a kind
of public administration, according to its func-
tional purpose. Public administration is the ac-
tivity of state bodies, which can be characterized
as a targeted set of actions that ensure the coor-

SUMMARY

The article deals with the issue of scientific
research analysis on the problems of executive
state  authorities. We indicate a sufficient
number of scientific works within the theoretical
Jurisprudence, administrative and constitutional
law. However, the emphasis was made on the need
for a thorough rethinking of the legal nature of
the executive authorities, its relationship with
compatible categories and its role and place in
the overall system of power relations in the aspect
of reforming the legal system in Ukraine.

dination of a unified state policy of the country
in order to achieve socially meaningful goals
and solving the tasks set for the fulfillment of
state functions. Public administration is carried
out by all branches of government. Executive
branch is an institution of governmental au-
thority, which consists of a set of state bodies
that carry out power-political and power-man-
agement functions in the area of legislation. If
we talk about executive branch in the context
of administration, then only from the point of
view of its appointment and the role assigned
to this branch of government. Thus, the pur-
pose of the executive branch is to implement
the mandate of the legislative power through
the management activity.

The conclusion proves that at present, the
role of executive branch is not limited to the
functioning of the mechanism of “checks and
balances”. Today, in Ukraine, its role is much
more significant. It creates legal and political
preconditions for the reformation and trans-
formation of law in all sectors of the national
economy, offers reformist methods and is
aimed to put them into practice. Therefore, a
thorough rethinking of the legal nature of the
executive branch, its correlation with the cor-
responding categories and the definition of its
role and place in the general system of power
relations is required.
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