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AKTYAJIbBHI IIMTAHHA IIIOA0O
CUCTEMATM3AIIII BIICbKOBOIO
3AKOHOJABCTBA

XPUCTHUHYEHKO Hania IletpiBHa - AOKTOp IOPDHIAHYHHX HayK, AOHEHT,

npogecop Kadeapu exKoHoMidHOT

oe3mekn T2

dinancosux po3sciuigzyBaHb,

TepHoniabcbKuii HAIOHAALHHI €KOHOMIYHMI YHIBEpCHTET

Hayunasa cmamvs nocauena axmyaibuolm
BONPOCAM MO CUCTIEMAMUSAUUU BOCHHO20 3AKO-
nooamenvcmsa. Paccmompenvt cocmosamnue u pas-
sumue 3axornooamenvemsa. ITpoananusuposarvi
0C0DEHHOCTIU BIUAHUA COBPEMEHHO20 COCMOAHUSA
HAYUHBIX UCCTE008ANHUTL 8 UCCLedyeMOotl chepe na
passumue goennozo 3axonodamenvemesa. Coenan
801600 0 HeobxodumMocmu pedopmuposanun Kom-
YENMYALLHOIX NOOX0008 K NPOOLEMAM CUCEMA-
musayuu 0anmnoll chepol.

Knrouesvie cnosa: eoenmoe npaso, 6oenmoe
npaeo, 60enHoe 3AKOHO0AMENDCMEO, 60€HHOE 00-
paszosanue, cucmeMamu3ayua, UHKOPNopayus.

AXTyaABHICTB TEMH

36poifHa arpecia mpoTH YKpAiHU BIAHU-
HyAQ Ha BCl IIOAITUYHI, €KOHOMIYHI, COLlIaAbHI,
KYABTYPHI Ta iHII mporiecu y cdepi geprKas-
HOTO yIpaBAiHHA. BpaxoByloun 3araabHOBIZO-
MHUH KOAQIIC CUCTEMHU JEPKaBHOTO BlIICBKOBOTO
YIPaBAIHHSA, AKHI MaB Miclle B AIOTOMY-6epes-
Hi 2014 poxy, HabyBae OCOOAMBOI BaKAHMBOC-
Ti JOCATHEHHS BIAIIOBIAHOCTI MIK PO3BUTKOM
MIPABOBOTO PETYAIOBAHHA BIJHOCHH Y cdepi
HaIlloHaABHOI 6e3nekn 1 0O60POHM Ta BHUKAH-
KaMH, fKI ITOCTaAH TIepej JAep:KaBolo. Braszane
O06YMOBAIOE AKTYaABHICTb [JAHOI CTATTi, METOIO
HAIMCAaHHA AKOI € BU3HAYEHHA OCOOAMBOCTEH
CYy4aCHOTO CTaHy PO3BUTKY BOEHHOTO (BIHCBKO-
BOTO) MpaBa fAK raAy3i 3aKOHO/JABCTBA, HAYKH 1
HABYANBHOI AUCITUIIAIHH.

MeTo10 ZaHOI CTATTi € BUCBITACHHS ITUTAHD
1040 HEOOXIAHOCTI pepOopMYyBaHHA Ta Y/OCKO-
HAAEHHs BIIICBKOBOrO 3aKOHOJABCTBA IIASIXOM

KOHIIENTYaABHUX IJXO0AIB 40 NMPOOGAEM cucTe-
MaTtusanii JaHoi cpepu.

Jocaraenns i€l metu nepejgbadae BUpi-
IIEHHA TAKUX 3aBJAaHb:

- BU3HAYEHHs 0COOAMBOCTEH BIIAMBY Cydac-
HOTO CTAHy HAYKOBHX PO3BLAOK YV AOCAIAKYBa-
Hiil cepi HA PO3BUTOK BIHICBKOBOTO 3aKOHO/4aB-
CTBa;

- IOIIYK HAyKOBO-OOI'PYHTOBAHHUX IIPOIIO-
3UINHA Ta MEXAHI3MIB IOAO CHCTEMATH3ALll 3a-
KOHO/]aBCTBA.

ITocranoBKa mpobaemMu

Beanxknii icropuk gaBauHu Turt Aisiit Ha-
3BaB 3akoHu XII Tabaumb AkepeaoM BCbOTO
Pumcbkoro npasa. 3 Tiei mopu g;KepeaoM mpa-
Ba HA3WBAIOTh T€, IO MICTUThH IIPABOBI HOPMH,
Te, 3BIAKH MM 4yepraemMo Hopmu npasa. /xepe-
Aa IpaBa — Iie Cr1oci6 30BHINTHBOIO BUPAKEHHSA
1 3aKPINAEHHSA ITPABOBUX HOPM, YHM 3aCBI4y-
€TBhCA 1X 3araAbHOOOOB A3KOBICTh, 4 TAKOK I1O-
AOKE€HB, IO PO3KPHBAIOTh, TAYMadaTb 3MICT
npasa. CHucrema /JsKepeA 1papa y cBOIi CyKyn-
HOCTI € CHCTEMOIO 3aKOHOAABCTBA.

ITuraHHAM JOCAIAKEHHS BIHCHKOBOTO 3a-
KOHO/ABCTBA 3HAYHY yBary HPHAIAAAU Takl
BueHl: borynpkuii I1.I1., Koponarnik, B.AI. Ha-
criok, M.M. Tumenko, B.M. TlamuHcbKuii,
O.C. IloasxoBa, O.II. Cemeniok, O.B. Ycru-
Menko, B.O. Ilampaii ta immi asropu. Ilpore,
MacmTab BUCBITACHHS IPOOAEMATHKH PO3BUTKY
BIIICbKOBOTO IIPABa Y TEOPETUKO-METOOAOTTIHIX
IIparsix e He BiAIOBIa€ morpe6aM cboroJeHHs.

Byab-Aka ranysp InpaBa MOKAMKAHA Bigo-
O6paskaTH JOCATHEHHA CYCIIIABCTBA, IIEPesOBi
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i€ 1 KOHIIeIIii, BTIAIOIOUH iX Y Tiil 9M IHIIIi cy-
KYIIHOCTI IIPABOBHX HOPM (3aKOHI, KOAEKCI 11H.).
BigcyTHicTh KOAMPIKOBAHOTO AKTy CBIJYUTH
AHIIE TTPO T€, IO PETYAIOBAHHSA CYyCIIABHUX Bi/-
HOCHH BHMAara€ IOJAABIIOTO B/JOCKOHANEHHA.
Hanpukaag, HayKOBOIO IOPHAMYHOIO I'POMAJ-
CBKICTIO HEOZHOPA30BO IIAHIMANOCSA ITUTAHHSA
po HeOOXIAHICTL PO3POOKM 1 MPHIHATTA KO-
audikosanoro akry (BificbkoBoro xogekcy abo
Koaexkcy BIHCBKOBOI CAY:KOH) y cepl BIHCBKO-
BUX BIJHOCHH.

HeMOKAHBO HOBHOIO MIpPOIO, BCEOITHO JO-
CAIMTH Ty YH iHIIIy TaAy3b IIpaBa, OMHHAIOYH i
axepera. lllo crocyerbes axepen BIICHBKOBOTO
IIpaBa, TO IIs1 TEMATHKA, Y IMOPIBHAHHI 3 JOCAI-
JAKEHHAM JKEPEA IHIIHNX TaAy3el Ipasa, € Bij-
HOCHO MOAOZOIO Ta HE 30BCIM JOCALAKEHOIO.

Jesikl BYeHI Mg AKepeAaMH BIHCBKOBOTrO
IpaBa PO3YMIIOTh KIHIIEBUH Ppe3yABbTaT IIpPaBoO-
TBOPUOL AIABHOCTI, AKUU OO’E€KTUBYETHCS Y Pi3-
HOMAaHITHUX POpMaX, y TOMY YHCAL B HOPMATHB-
HO-IIPABOBHX AKTAX, HOPMATUBHHUX JOTOBOPAX,
CyJOBUX IIpeIieJeHTax, IPABOBUX 3BHYAAX, PEAI-
IHUX TEKCTAX, a y ACAKHUX BHIIAAKAX — IIPABO-
BUX JOKTpUHAX. Teopis BiliCbKOBOTO IIpaBa, 1o
IPETEHAYE HA PO3KPHUTTA 3aKOHIB (PYHKINOHY-
BaHHA Ta PO3BHUTKY BIiICbKOBOI oprasisariii gep-
JKABH, Y CBOIO EMIIIPUYHY OCHOBY IIOBHHHA BKAIO-
YaTu BCIO CYyKYIIHICTb YMHHHUX /JKEPEA BICHKO-
BOTO IIPaBa, TAK CaMO SIK 1 BCl1 ICTOPHYHI ITaM SITKA
BiiicbkoBoro mpasa [18]. Inmi BueHi 1mig A:xepe-
AaMH BIFICBKOBOTO IpaBa PO3YMIIOTh ICHYIOUI Y
MesKaX HaI[lOHAABHOI IIPaBOBOI CUCTEMHU SIBHIIA
HOPMATHBHO-IIPABOBOTO XapaKTepy, AKI MAlOTh
KOHKPETHO BH3HA4Y€HI 3MICT 1 pOpMY BUABACHHSA
Ta 341HCHIOIOTH PETYAIOBAHHSA BIHCBKOBO-ITyOAIY-
Hux BigHocuH [18]. ILII. Borymnpkuii 3a3Havae,
MO «IOPUAWYHI JKepeAa BIHCBKOBOIO IIpaBa,
YTBOPIOIOYH IIEBHY CHCTEMY, € 30BHIIITHIM BHAB-
ACHHSM BHYTPIIIHBOTO 3MICTY 3a3HAYEHOI KOMII-
AEKCHOI TaAy3l IpaBa, SIKA PETyAIO€ ITyOAIdHI
BIAHOCHHH, 1[I0 BHHUKAIOTH 1 AII0Tb y BICBKOBIH
Ta BIICBKOBO-IIMBIABHII cepi ImijJ Jac peaisariii
PYHKIIIi 3aXUCTY AepKaBU».

/lo OCHOBHHX J:KepeA BIHCBKOBOTO IIpaBa
YKpainu, 6e33anepedHo, HaA€KaTh HOPMATHB-
HO-IIPABOBI aKTH, a caMe:

- Koncrurynisa Yxpainu;

- 3aKOHHU YKpainu;

- YKasu Ta posnopsagxenna Ilpesngenrta
YKpainu;
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- noctanosu Bepxosnoi Pagu Ykpainu;

- IIOCTAaHOBU Ta po3nopsagxeHHsa Kabinery
MinicTpis Ykpainu;

- HOPMATHUBHO-IIPABOBI aKTH II€HTPAABHUX
OpraHiB BUKOHABYOI BAAAH, ab0 K Bigomul HOp-
MaTUBHO-TIPABOBI aKTH: HAKa3W, AUPEKTUBH,
PO3NOPAAKEHHS;

- HAKa3¥, AUPEKTUBH, PO3NOPAAKEHHS KO-
MaH/AHPIB (HAYaABHUKIB 00’€JAHaHb, 3’€JHAHb
BIHICPKOBHX YaCTHH Ta YCTAHOB);

- BIliCbKOBA JOKTPUHA — J€KAAPAIIi PO TI0-
AITHKY JepsKaBu (KpaiHH) B raAysi BIHCBKOBOI
6e3nexn. Cucrema oPiliiHUX IMOTASAAIB 1 IIOAO-
JKE€Hb JepsKaBU (KpaiHH), AKA BCTAHOBAIOE Ha-
HPAMH IIATOTOBKH 1 Alil JepsKaBH, BIIICBKOBOTO
Oy4IBHHIITBA Y BIICBKOBUI Ta MEPHUU Yac.

OCHOBHUM TOAOBHHM /IKEPEAOM BIHCBHKO-
BOro mpasa Ykpainu € Koncrurymia Ykpainum,
AKOI0 «BH3HAYEHO MEXaHi3M 3abe3nedyeHHs
o60poHHN YKpaiHH, 3aXHCTy ii CyBepeHiTeTy, Te-
PUTOpIAABHOI IIANICHOCTI Ta HEJOTOPKAHHOCTI,
a TaKoK 3a0€3IEYEHHS AEPrKABHOI Oe3Nexu i
3aXHCTy JAEpKaBHOTO KOPJAOHY YKpalHH IIASA-
XOM TOKAAJ€HHA IUX (QYHKIIH BIATIOBIZHO HA
36poiini Cuau Ta BifiCbKOBI pOPMYBAHHS, IIpa-
BOOXOPOHHI OpraHu jep:Kkasu»[4]. HopmaTusHi
IIPUITHCH BIIICBKOBOTO 3aKOHOAABCTBA Y KPAiHH,
npejcraBAeni 4.1 cr. 92 Koncrurynii Ykpainm,
AKa BKA3ye, 0 BUKAIOYHO 3aKOHAMHU YKpaiHu
BU3HAYAIOThCA: opranizamia  36poitanx Cua
YKpaiHu; mpaBoBUH PEKHUM BOEHHOTO CTaHY.
Y. 2 cr. 92 KOHCTHTYLII BUKAIOYHO 3aKOHAMH
YKpalHH BCTAaHOBAIOIOTBCS: TOPAZOK HaIpap-
A€HHA mApo3inie 36poitnux Cua YKpainu
A0 IHIINX JepsKaB; MOPAAOK JOIYCKY H YMOBH
nepeOyBaHH:A MiAPO34IAIB 30POITHUX CHA IHIITHX
JAepiKaB Ha TepHTOpii YKpaiHH; BiiicCbKOBI 3BaH-
HA. 3a ct. 106 Koncrurynii Ykpainu I1pesugent
Yxpainu: € Bepxosnum I'oroBHOKOMaH/gyBa-
yeMm 36poitnux Cua Ykpaiau; odortoe Pagy na-
1[ioHaABHOI 6e3niexn i 060pOHH YKpaiHH; BHO-
cuthb A0 BepxoBHoi Pagu YKpainu noganHs npo
OTOAOIIEHHSA CTaHY BIMHM Ta IpUHMae pilleHHs
npo BUKOpuctanHA 36poiHux Cun YKpainu y
pasi 36poiiHoi arpecii npoTu Y KpaiHnu; NpuiiMae
BIATIOBIZHO 40 3aKOHY PIIICHHA IIPO 3araAbHY
a60 9acTKOBY MOOIAI3AIIO TA BeAE€HHA BOEHHO-
ro crany B YKpaiHi abo B OKpeMHX il MicIieBoc-
TAX y pasi 3arpo3u Haraly, He6e3neku JepKas-
HIil HE3aAeKHOCTI YKpaAiHU; MPHUCBOIOE BHIII
BificbkoBi 3Banus. Cr. 107 Koncrurynii Yxpai-
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HU BU3HAYAE€ 3araAbHI 3acajgy AigAbHOCTI Pagu
HalloHaABHOI 6e3rexu 1 oboponu Ykpainu[5].

Koncrurynisa — OcHoBHHIT 3aKkoH YKpaiHu
— Al€ Ha BCili TepUTOPii YKpainu, a il HOpMH €
HOPMaMU NPsAMOI Aii, BIAIIOBIAHO 40O 4YOTO BH-
IIeHaBe/ eHl HOPMATUBHI IPUIINICH B 1€papXid-
HIill CTPYKTYpi BIiCBKOBOTO 3aKOHOJAaBCTBA 3a-
HMaIOTh TePIIoYEproBe Miciie i y cBOiii OCHOBI
MICTATh HAHBHUIIly IOPUAUIHY CHAY.

B.O. AnToHoB 3a3Hayae, mo Koncrurynieo
Yxpainm, i OCHOBHI IIOAOKEHHSA, AIKUMHU BU3HA-
YaIOThCSI OCHOBHI 3aCaJ¥ A€PKaBHOI MOAITHKH,
CIIPSIMOBAHI Ha 3aXHCT HAIIIOHAABHHX IHTEPECIB
1 rapa"TyBaHHA B YKpaini 6e3nexn ocobu, cyc-
IIABCTBA 1 4€P;KABH Bl/ 30BHINIHIX Ta BHYTPIII-
HIX 3arpo3, CAlg PO3TAAAATH AK HAA3BHYANHO
BAKAMBE IIPABOBE IIAIPYHTS HA IIAAXY JO ic-
HYBAHHS, caM03a0e3MeYeHHs Ta TOJAABIIOrO
PO3BUTKY CyBepeHHOI Aepskasu [19].

3akoH YKpaiHU — HOPMAaTHUBHO-IIPABOBUM
aKkT, AKMH npuiimaernca Bepxosnolo Pajgoro
YKpaiHu OLABIIICTIO TOAOCIB (4ASL 3aKOHIB, IIIO
CTOCYIOTbCSI BHECEHHA 3MiH /O KOHCTUTYINI, —
KOHCTHTYLJLIIHOIO GLABIIICTIO TOAOCIB).

Jo 3akonHiB YkpaiHu, fAKI € JKepera-
MU BIMCBPKOBOTO IIpaBa YKpaiHH, CAlZg BigHe-
cru 3akonm: «IIpo 36poitni Cuam Ykpainm»
Big 06.12.1991 Ne 1934-X1I, «IIpo coniarbHmii i
IIPaBOBUH 3aXUCT BIHCHLKOBOCAYKO0BIIIB Ta YA€-
HiB ix cimei» Big 20.12.1991 Ne 2011-XII, «ITpo
obopony Ykpainm» Big 06.12.1991 Ne 1932-
XII, «IIpo aAbTepHATHBHY (HEBIMCHKOBY)
cAyx6y» Big 12.12.1991 Ne 1975-XII, «IIpo
BIHCBKOBHII OOOB’A30K 1 BLICBKOBY CAYKOy»
Big 25.03.1992 Ne 2232-XII, «ITpo Biiicbko-
By cAy:kOy mnpasonopsagky y 36poiinux Cu-
Aax Ykpainw» Big 07.03.2002 Ne 3099-111 [13,
12], «IIpo aepaxaBHE OOOPOHHE 3aMOBAEHHS»
Big 03.03.1999 Ne 464-XIV, «IIpo aep:xapHi
rapaHTii COL[IaABHOI'O 3aXUCTY BIMCBKOBOCAYK-
60BIIIB, fKI 3BIABHAIOTBCA 13 CAY:KOH y 3B’A3KY
3 pedopmyBanHaM 306poitnux Cua YKpaiHm,
Ta 4A€HIB ixXHIX ciMei» Big 15.06.2004 Ne 1763-
IV, «Ilpo 3acagm BHYTPINIHBOI 1 30BHINIHBLOI
noAitukn» Big 01.07.2010 Ne 2411-VI, IIpo
MOOIAI3aliiiHy IIATOTOBKY Ta MOOLAI3ALiio»
Big 21.10.1993 Ne 3543-XI11, «IIpo Hamnionans-
HY rBapgiio Ykpainn» Big 13.03.2014 Ne 876-
VII, «I1po nopsa/jok HalpaBA€HHSA IiAPO3AIAIB
36poiinnx CHA YKpalHu 4O IHIIHX Jep:KaB»
Big 02.03.2000 Ne 1518-111, «IIpo mpasoBuii

PeKUM BOEHHOTO cTaHy» Big 12.05.2015 Ne 389-
VIII, «Ilpo npasosuii pexum maiina y 36poii-
Hux Cunax Ykpaiaw» Bijg 21.09.1999 Ne 1075-
X1V, «IIpo npaBoBHil pEKHM HAA3BUIAHHOTO
crany» Big 16.03.2000 Ne 1550-111, «ITpo Paxy
HaI[loHaABHOI Oe3nekn 1 obopoHHM YKpaiHu»
Big 05.03.1998 Ne 183/98-BP, «IIpo yuacrs
YKpaiHu B MIKHAPOAHUX ONEPAINiAX 3 MATPH-
MaHHA MHpY 1 6e3niexn» Bijg 23.04.1999 Ne 613-
X1V, «ITpo mamionaabHy 6€3meKy YKpaiHnu» Bijg
21.06.2018 Ne 2469-VIII [3, 5,9,10,11] ta in.

Hassanumu BuIlEe 3aKOHAMH BIABOJAUTBCSA
3HAYHA Ta BaroMa poAb y 3abe3rnedeHHi 3aKo-
HOJZABYOTO PETYAIOBAHHS BIMCBKOBUX IPABO-
BIJHOCHH, a//K€ BOHH PO3BUBAIOTH MOAOKEHHA
Koncrurymii YKpainu, HanmpaBA€HI HA BPETYAIO-
BAHHSA BIZHOCHH, II[O CKAQJAIOThCA Y BIIICBKOBII
cdepi, BCTAHOBAIOIOTH (YH/JAMEHTAAbHI 3acagu
BiificbKOBOTO OY/AIBHUIITBA TA CIIPSIMOBAHI Ha 3a-
XHUCT HAlJIOHAABHUX IHTEPECIB.

3aKkoHaMH TaKOXK 3aTBepJ:KeHi Biiicbkosi
cratytn 36poiinnx Cun Ykpainu. CAig 3a3Ha-
9HTH, IO ICAA NPUHHATTA HOBOI KOHCTHTYILI
YKpaiHu HOPMH paHinie TPUHHATHX 3aKOHIB, y
TOMY YHCAL 3 BIHCHKOBUX ITUTaHb, TPUBOAATHLCA
y BIATIOBIAHICTb 40 KOHCTUTYLIIIHUX IIOAOKEHb.

/Kurra 1 gisapnHicTs 36poitHux Cun Ykpai-
HU BU3HAYAIOTLCA BilicbkoBuMu CTaTyTaMu: 1o-
PAAOK BICHKOBOI CAYK6H, ITPaBHAA B3AEMOBI/-
HOCHH MUK BIHCBKOBOCAYKOOBLSIMHU, CHCTEMY
BIfICbKOBHX 3BaHb Ta IHIII ITUTaHHA.

3araAbHOBIHCHKOBUMH cTaTyTaMu  36poii-
HuxX CuA Ykpainu €: CTaTyT BHYTPIIIHBOI CAYK-
6u 36poiinnx Cua Ykpaian; Juciunainapauii
craryt 36poiiaux Cun Ykpainu; Craryr rap-
HI3OHHOI Ta BapToBOi CAy:kO 36poitHux Cun
Yxkpainu; Crpoiiopuit craryr 36poitHnx Cun
Yxkpainu. BesnocepegHpo 32 3MICTOM KOKHUN
craryt 36poiinnx CHA Ma€ 3araAbHI Ta CIIerli-
AABHI ITIOAOKEHHS, IMOAIAAETBCSI HA PO3AIAH, A
A€sIKl PO3JIAM HA YaCTUHH.

ITiz3akOoHHI HOPMATHUBHO-IIPABOBI AKTH —
HOPMATHUBHO-TIPABOBI  aKTH  YIOBHOBAKEHHX
opratiB gep:KaBu (ix mocagoBux ocib) Ta in-
muX cy6’€KTiB, 110 TPUAMAIOTh BIATIOBIAHO A0
3aKOHIB 1 PO3BHBAIOTH YU JETANIZYIOTH iX IO-
AokeHHA. [lig3aKOHHI HOPMAaTHBHO-IIPABOBI
aktH, akuMu € Ilocranosu Bepxosnoi Pagu
Ykpainu, aktu llpesugenrta YKpaiHu, aKTH
Ypaay YKpaiHHM TaKOXK 3alMaloTb BaKAHUBE
MiCIle y CHCTEeMi JKepeA BIHCHBKOBOIO IIpaBa.
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AJKe HUMH PETyAIOETBCS OIABIICTH BAKAH-
BHUX IHTaHb BilicbKOBOro OyJIBHHULITBA Ta Ha-
1jioHaAbHOI 6e3niexu. Tak, akramu I1pesngenra
YKpaiHu 3arBepAKeHo 3axX0jH MI0J0 yAOCKO-
HAACHHSA /JEpPKaBHOI BIiCBKOBO-TEXHIYHOI IT1O-
Altukn Big 27 cepnus 2014 poky, I[ToroxeHHs
IIPO MPOXO/KEHHA IPoMa/JsiHaMU Y KpaiHU Biii-
cpKOBOI CAy:kOu y 36poiianx Cuaax YKpainu
Big 10.12.2008 Ne 1153/2008, HeBigkAaaHi 3a-
XO/H 100 MOJONAHHS TEPOPUCTHYHOI 3arpO3H
1 36epeKeHHsA TePUTOPIAABHOI IIIAICHOCTI Y Kpa-
inu Big 13 keitus 2014 poky, 3axogu mojgo 3a-
6e3nedeHHs iHPOPMYBAHHSA I'POMAACHKOCTI IIPO
aQHTH TEPOPHCTHYHY oIepaiiio Big 15 TpaBH:a
2014 poxky T1a iH.

Ypsig YKpaiHH TaKOX HNPHUHAMAE BaKAHBI
akTu y BiiicbKoBiit cepi: ITocranosu «Ilpo ge-
AKI IMUTAaHHA 3a6€3IIeYeHHSA KUTAOM /JeAKHX
Kareropiii ocib, AKi 3aXMITAAH HE3AAEKHICTb,
CYBEPEHITET Ta TEPUTOPIAABHY IIAICHICTL Y Kpa-
THH, a TAKOK YAEHIB IX ciMei» Big 21 AroTOroO
2017 poxky, «ITpo ITops0K Ta yMOBH BHUILAATH
OZHOPA30BOI I'POIIOBOI JOIIOMOTH y Pa3i 3BIAb-
HEHHs BIHCBKOBOCAYKOOBIAM, IIPU3BAHUM HA
BIHICBKOBY CAYsKO0y 32 IIPH30BOM Y 3B’A3KY 3 MOOI-
Aizarielo» Big 17 Bepecusa 2014 poky, «I1po mnu-
TaHHsA T'PONIOBOro 3abe3led4eHHs BIHCHKOBOC-
AyKO0BLIB, 0CI0 pPsAZOBOro Ta HAYAABHUIIBKOTO
CKAagy Ta JesKHX IHmmx ocib» Big 30 ceprnsa
2017 poxy, «IIpo 3arBepaxenns ITopsiaky ¢i-
HAHCOBOTO 3a6e31e4eHHs ToTpeb HaIlIOHAABHOT
obopoHH Jgep:;kaBu, MOOIAIZaLiiiHOI MHiATOTOB-
KH, 3aX0/iB 3 Mobinizanii Ta 36poitaux Cua 3a
paxyHOK OAArogiffHUX MOKepTB (PISUIHHX Ta
1opuAnaHuX 0cib» Bij 27 Tpasua 2015 poky No
339, «IIpo 3arBepAKEHHA THIOBOTO IIAAHY 3a-
HPOBa/KEHHA Ta 3a0e3IeYeHHs 3aXO0JiB IIpa-
BOBOT'O PEKUMY BOEHHOTO CTaHy B YKpaiHi abo
B OKpeMHX ii MiciieBocTaAX» Big 22 AunHa 2015
poky-Ne 544, «IIpo 3arBepgsxenna llopaaky
opraHisaiii Ta BeA€HHs BIHCBKOBOTO OOAIKY
IIPU30BHHUKIB 1 BIHCHBKOBO3000B s13aHux» Big 07
rpyassa 2016 poxy Ne 921 ta in.

Y pesyAbTati TOro, mio y mijnopsA/jKyBaHHI
MinicrepcrBa o6oporn Ykpainu nepebyBaioTh
36poiini Cuam YKpalHH, BOHO € T'OAOBHUM
(ITPOBIZHNM) OPTAHOM Yy CHCTEMI IJ€HTPAABHHX
OpTaHIB BUKOHABYOI BAQJH, TOMY BHUAaHI MiHi-
crpoM 060pOHHN YKpaiHU HAKa3H 1 JUPEKTHUBH,
3aliMalOTh HHKYY AQHKY OO HOPMATHBHO-
npaBoux aktis Kabinery MinicTpiB YKpainu.

— €sponeiiceki mepcnekTnsu Ne 1, 2019 = 182

Mino6oponu YKpaiHu € TONOBHHM (IIPOBIZHUM)
OpPTaHOM Y CUCTEMI IJEHTPAABHHUX OPTaHiB BUKO-
HABYOI BAAJU i3 3a6e31leUeHHs peanisarii gep-
’KaBHOI IOAITHKH Y cpepi 060pOHH.

CTOCOBHO BHM3HAYEHHA CYJOBOTO IIpelie-
AEHTY, fAK /JsKepeAa BICBKOBOTO IpaBa YKpai-
HH, 3a3Ha4nMo, mo Pimennsa Koncrurymniiinoro
Cyay YKpainu 3 muTaHb PETYAIOBAHHS BIAHO-
CHH Y BIMCBKOBIH cdepl He € momUpeHnMH. 32
POKH HE3aAEKHOCTI HAmol Aep:KaBU €AUHUM
OpraHOM KOHCTHTYLIHHOI IOpUCAHKIIT Y KpaiHu
O6yAO IPUHHATO AEKLABKA PilICHb B 0OrOBOPIO-
BaHiil cepi, 11e, 30kpema, Pimennsa mojgo Big-
nosigHocti Koncrurynii Ykpainu IlTocranosi
Kabinery MiHicTpis YKpaiHH CTOCOBHO A€AKUX
IUTAaHb peaAi3auil BificbkoBoro MaiiHa Bizg 12
ciuas 2010 poky; y crpasi o4O IEpeBaKHO-
ro npasa HaiiMaya Ha TpuAOAHHA BIHCHKOBOTO
MaitHa Big 10 rpyana 2009 poky; y crpasi npo
IIEPEPAXYHOK IIEHCIH BIHCBKOBOCAYKOOBILIB Bij
14 gepsusa 2007 poky; y cripasi Ipo cOIiaAbHHIA
3aXUCT BLICBKOBOCAYKOOBIIB Ta IIpaljiBHHUKIB
IIPAaBOOXOPOHHHUX opraHiB Bijg 17 Gepesns 2004
POKY; y ClIpaBl ITpO BETEPAHIB OPTaHiB BHYTPIII-
Hix crpas Bijg 27 aotoro 2003 poky; y crpasi
PO PIHAHCYBAHHA KUTAQ JASA BICBKOBOCAYK-
60m11iB Big 13 yeppra 2002 poky. B ykpainchbkiii
IPaKTHIN AePKaBOTBOPEHHSA CKAAAACHA TEHECH-
il O3HAMOMAIOBATHCA 3 PIIIEHHAMU OpraHy
KOHCTHTYILIIHOI IOpUCAMKINI, MAaTH IX Ha yBasi,
3BEPTATUCA 4O HHUX Yy HEOOXiZHOMY BHIA/JKY,
ane g0 JKepeA mpasa B 060B’A3KOBOMY MOPSIA-
Ky BOHH He BigHOCAThCA. OKpeMi HayKOBIII BBa-
/KAIOTh «CyMHIBHHM TBOPEHHS /JKE€PEA IIpPaBa
CyJOBUMH YCTAaHOBAMH, OCKIABKH Iieil (akrop
HIONUTO TiAPUBAE TPUHIIUII BEPXOBEHCTBA Tap-
AAMEHTY AK €4UHOTO OpraHy 3aKOHO/aBYOl BAQ-
aw» [7].

3a gaHUMH BIAAIAY MIKHAPOJAHOTO CIIiB-
pobiTHHLITBA Ta €Bponeicbkol iHTerpamii Mi-
HICTEpPCTBA BHYTPINIHIX crpaB YKpaiHH, Ha
CBOTOAHINIHII AeHb gle 13 MDKHApOAHUX JO-
TOBOPIB MDKBIZOMYOIO XapakTepy 3 IIpaBo-
OXOPOHHUMH CTPYKTypaMH IHO3EMHHUX JEprKaB.
Kpim nporo, 3a ganumu Misicrepersa o60po-
HU YKpalHu MIKHApOJHE CHIBPOOGITHUIITBO SAK
CKAQ/0Ba 30BHIIIHBOI ITOAITHKH JepsKaBHU I10CI-
Aa€ KAIOUOBE MicLe B AisIAbHOCTI MiHICTepcTBa
oboponn Ykpainu. MixHapogHe criBpobiT-
HUITBO 3A1MCHIOETbCA 3 OOOPOHHHUMH Ta Biii-
CbKOBUMH BIJOMCTBaMH (GaraTboxX KpaiH CBITY.
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Haii6inbIma aKTUBHICTD IIPOCAIAKYETBCA IIPO-
TaroM nepmoro mepivua 2018 poky. Cepea
MIZKHAPOJHUX YTOJ, fAKI CKAAJalOTh JKEpeAd
BIHCBPKOBOTO IIpaBa YKpaiHH, CAlg BHALAUTH
Yroay mix MiHicrepctBoM 060poHH YKpaiHu
ta MinicrepctBoM oboponu Yecbkoi Pecrry6ai-
KH IIPO B3AEMHMM KOHTPOAb AKOCTI IMPOAYKIIIi
00OPOHHOrO IPU3HAYECHHA I1iJ Y9ac 341HCHEHHS
BIHICBKOBO-TEXHIYHOTO CriBpobiTHHIITBA Big 21
xKoBTHA 2013 poky; Yroay mix MiHicTepcTBOM
oboponn Ykpainu ta MiHicrepcrBoM 060pOoHN
Pecrrybaikn Kasaxcran nmpo criBpobIiTHUIITBO Y
raaysi BilicbKoBoi ocBiTH Big 19 Aucromaza 2012
poky; Pimennsa Pagu koaekTusHOI 6e3niexu Op-
ranizanii /loroBopy mpo KoaekTtuBHy Gesreky
Hpo po3pobKy npoekry Ilporpamu BifiCBKOBO-
€KOHOMIYHOIO CHIBPOOITHUIITBA J€PiKaB-9AE-
HiB Opramizanii /orosopy mpo KOAEKTHBHY
6e3neky Ha niepiog g0 2015 poky Big 10 rpyansa
2010 poky; Yrogy Mmix MiHicrepctBoM 060po-
HU YKpainu ta MinicrepcrBom o6oponn Crio-
Aydenux IllTaTiB AMEPHKH CTOCOBHO OXOPOHH
340pOB’sl BIIICBKOBOCAYKOOBIIIB Ta YAEHIB iX
civeii Big 30 rpyana 2009 poxky. I3 3asmaueno-
ro nepeAiky B6a4aeThcs, M0 MIKHAPO/AHI yrogu
MaloTh N€BHE 3HAYEHHSA JAA PO3BUTKY BIICbKO-
BO-TIPABOBHUX BIZHOCHH MIK J€p;KaBaMH, a TOMY
NOBUHHI 000B A3KOBO BXOAUTH A0 CUCTEMU
JAKepeA BIICBKOBOTO IpaBa YKpaiHu.

OTsKe, HOpPMATUBHHUX aKTiB JOCUTH Oararo,
y 3B’I3Ky 3 YUM BOHH NOTPebYIOTh CHCTEMaTH-
3ari.

CucremMaTH3anisi HOPMATHBHHUX aKTIB Ile-
peabadae cobo0 BHOPAJKYBAHHSA Ta BJOCKO-
HAA€HHs, IPUBEAEHHSA 4O IEBHOI BHYTPIIIHBOI
Y3TOAKEHOCTI Yepe3 CTBOPEHHS HOBHUX /OKY-
MEHTIB 9H 301pHUKIB.

Cucmemamu3sayia 0xcepen 6iiicbk06020 npa-
éa — 11e AISABHICTH 00 YHOPAJKYBAHHA HOP-
MATHBHOI OCHOBH IIi€] KOMIIACKCHOI I'aAy3l Ipa-
BA Ta THOCEOAOTIUHHIT nporec B 1iromy. Cuc-
TeMaTU3aIisa IPUJHIHUX JKEPEA BIIICBKOBOTO
npaBa 341iCHIOETBCA 32 IPABUAAMHU IHKOpIIOpa-
Lii Ta B yCIX BHIIAZKaX — KOMIIACKCHO, o 00y-
MOBAEHO JI€10 TAAy3€BOTO IIPABOBOTO PEKUMY.

Tomy HaliOIABII JOCKOHAAUM BHPIIICHHAM
IUTAHHA CHUCTEMaTH3allii IOpUAUYHUX AKEPEeA
Ipasa LIIAIXOM PO3POOKU Ta NpuilHATTS Biii-
CBKOBOTO KOJEKCY, IJO CTano 6 pimrydum Kpo-
KOM B YAOCKOHAA€HHI BITYM3HAHOI MPABOBOI
CHCTEMH, 30KpeMa BiliCbKOBOTO IIPaBa.
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SUMMARY

The scientific article is devoted lo topical issues
concerning the systematization of military law. The
state and development of legislation are considered.
The peculiarities of the influence of the current state
of scientific researches in the investigated spheve on the
development of military legislation are analyzed. The
conclusion is made on the need to reform the concep-
tual approaches to the problems of systematization of
this sphere.

The article examines such signs of sources of mali-
lary law as compulsory, that is, the indisputable legal
systems and the necessity of their implementation by all
subjects of military law is that all, without exception,
subjects of military law must strictly observe and com-
ply with laws, orders, orders and other acls issued by
the higher profile bodies and officials. This applies only
lo legal decrees and orders that do not contradict the
principles of the rule of law.

Also, formal certainty, as a second sign of the
principles of the sources of military law, is foreseen in
the external expression, the formulation of legal pre-
scriptions establishes the form through which the legal
requirements find their external manifestation in the
legal plane. After all, it is «the problem of choosing an
external form of law s relevant, since it depends on its
legal force, the place in the legal system, the relation-
ship with other normative regulations, the effetiveness
of regulation of social relations.»

The essence of general knowledge, accessibility to
acquaintance with the content of sources of military
law, and the creation of opportunities for familiariz-
ing them with them is that all sources of military law
should be brought to the attention and made available
lo cttizens, which determines the implementation of one
of the important principles of the existence of demo-
cratic and legal state - the principle of publicity. In this
case, it 1s necessary lo differentiate between the sources
of law (as the fact of adopling a legal act) and the
disclosure (publication) of the text of a legal act to the
attention of the sources themselves.

The specified causes the relevance of this article,
the purpose of writing which is to determine the fea-
tures of the current state of development of military
(military) law as an area of legislation, science and
discipline.

The article highlights the possibility of resolving
the issue by systematizing legal sources of law, drafi-
ing and adopting the Military Code, which would be a
decisive step in improving the domestic legal system, in
particular military law.

Key words: military law, military law, military
education, systemalization, incorporation.




