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While the countries of the EU and around the world are working on
strengthening of the auditing control by means of improving the current
external control systems, determining the limits of auditor (accounting firm)
responsibility, increasing the faith in auditing and recognition of the auditors
in the whole world, Ukraine is only starting to build its legal regulation in this
field. Auditing cannot exist without thorough legal basis, which is supposed
to regulate this service sector and guarantee the legal stimulation of its high
quality. The leading concept of auditing quality control system forming is a
definite estimation of limits of auditor (accounting firm) responsibility, which
is based on the principles of objectivity, fairness and reasonableness. The
international cooperation and experience exchange in the field of using the
specific approaches to effective auditing quality control system forming, shall
make it possible to avoid a number of mistakes, which used to take place
in the practice of professional auditors in the developed countries and shall
guarantee an qualitative integration of Ukrainian accounting and auditing
systems into the international community.

Legal determination of the auditor (accounting firm) responsibility is the
most effective way to improve the auditing quality, that’s why actuality of the
articles subject is undoubted.

The current European integration conditions are dictating to Ukraine the
requests of active auditing development and its legal regulation. There are
three different types of auditor (accounting firm) responsibility, according
to the Ukrainian laws: civil, disciplinary and criminal responsibility. However,
the subject of research of this article is only contract and delict (third party
liability) civil liability of the auditor.

In accordance with the Law of Ukraine “About audit activities” and the general
norms of civil liability which are contained in the Civil Code of Ukraine, for
improper performance of its obligations auditor (auditing firm) bears property
and other responsibility which is specified in the contract in accordance with
applicable law. Size of property liability of auditors (accounting firms) should
not exceed the actual damage caused to the customer through their fault.
The main features of civil liability auditors not only before customers but also
before third parties and proposed main statements about improving current
legislation in connection with its approach were determined.

Analysis of the current legislation of Ukraine shows that the main instrument
of protection customers of the audit services is the contract, not the law.
But often unscrupulous auditors use the lack of professional knowledge of
customers, formulating contractual terms such a way that they can avoid
liability. This is particularly relevant when it comes to consulting services,
because their character defined by the auditor as advisory.Therefore it seems
appropriate to implement legislative consolidation of standards of audit
services, on which could the customer refer in court in case of a violation.
Responsibility of the auditor (accounting firm) regarding third parties should
occur whenduringthe audit or during providing other audit services the auditor
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was aware of the peculiarities of transaction, which intends to make the third
party and that the third party will take into account the information contained
in auditor’s report when making decisions regarding the implementation of
this operation. In this case, so-called “duty of care” arises.

Since this question is not clearly resolved by the Ukrainian legislation and
judicial practice on these question so far almost non-existent, it seems
appropriate to make some amendments to the Law of Ukraine “About audit
activities”, in particular in Art. 21, which regulates civil liability of auditors and
accounting firms. It should be clearly established grounds of non-contractual
(tort) liability before third parties. It is proposed to supplement this article
with part 4 as follows:

«In case of causing damage due to improper performance of their duties by
the auditor (accounting firm) to third parties that are not connected with
contract, such damage shall be refunded if the auditor (accounting firm) could
and should have predicted that the results conducted audit or audit services
will be used by third parties for specific activities, on condition that the third
party belongs to the category of people who usually rely on the analyzed
financial reports of the business entity».

So, this article deals with legal regulation of audit in Ukraine. The essence
of the concept of audit, including consulting services and related was
researched. The list of services that can be provided by auditors was analyzed.

It is determined the types and reasons of liability of auditors and accounting
firms. The authors emphasize the presence of certain gaps in current
legislation that may lead to problems of legal regulation of liability of auditing
activity in practice and are significantly affecting the investment climate and
economic situation in the country as well. The objectivity of audit reports that
have public nature, influence on the decisions of potential investors about
the possibilities of investment in the activities of economic entities and thus
in the economy of the state. Therefore, it is proposed specific changes to
legislation that will remove these gaps and prevent violations of the rights of
all participants of this relations, that arise from a contract of conducting audit
and other related services as well as from other non-contractual relations
(between the auditor and third parties — the users of its conclusions). In
the article is also mentioned about the necessity of introduction in Ukraine
obligatory professional liability insurance of auditors that at the same time
will allow to effectively develop the insurance market and to increase public
confidence in the results of audits.

Aynutopcbki GipMu Ta GizudHI 0COOU-TIANPUEMIIL, SIKI MAIOTh CEp-
TU(]IKaT, M0 BU3HAYA€E 1X KBali(iKalliiiHy MPUJIATHICTh HA 3aHATTA ay-
JTUTOPCHKOIO JISUIBHICTIO, MOXYTh 3[IMCHIOBATH OpraHizaliiiHe 1 me-
TOMWYHE 3a0€3IMeUeHHs ayauTy, NMPAaKTUUYHE BUKOHAHHS ayJUTOPCHKUX
NepeBipoK (ayIUT) Ta HaJaBaTH 1HII ayIUTOPCHKI MOCIYTH.

Pe3ynbrarom ayauTopchKoi EpeBIpKU € (HOPMYITIOBAHHS ayJJUTOPOM
HE3aJIeKHOTO Ta O0’€KTUBHOTO BHUCHOBKY, B SKOMY BiJOOpa)kaeThCs
JyMKa €KCIlepTa II0/0 BiAMOBIAHOCTI (hIHAHCOBOI 3BITHOCTI abo 1H-
o1 iHdopMalii cy0’ekTa rocrnogaproBaHHsl KOHIENTYaJbHIUM OCHOBaM
(HOpMATUBHO-TIPABOBUM aKTaM YKpaiHU, TMOJIOKEHHSIM (CTaHaapTam)
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OyXTaJITepChbKOTO OOJIIKY, BHYTPIIIHIM BUMOraM Ta IMOJOKEHHSIM
CyO’€KTIB TOCIOAAPIOBAHHS, THIIUM JIKEPENaM), ikl BAKOPUCTOBYBAJIU-
Csl TIpH 11 CKJIaJIaHHI.

Kpim Toro, aynuTopu MOXKYTh HaaBaTH I11€ ¥ TaK 3BaH1 KOHCYJIbTaIli}i-
Hi TIOCJIYTH 3 MUTAaHb OyXTaJTepCchbKoro o0miKy Ta (piHaHCOBOI 3BITHOCTI,
MIPOBE/ICHHS SKCTIEPTU3H 1 OIIHKU CTaHy (piHAHCOBO-TOCIIOAAPCHKOT i-
SUTBHOCTI Ta IHIIMX BHU/IB €KOHOMIKO-IIPABOBOTO 3a0€3MEeUeHHS TOCIO-
JAPCHKOI MISITBHOCTI Cy0’ €KTIB rOCHIOJAPIOBAHHS. AYAUTOPCHKI MOCIYTH
y ¢dopmMi KOHCYIbTAIIH CIPUSIOTh YCYHEHHIO YW 3MEHIICHHIO OOCSTIB
BUSIBJICHUX TOPYIIIEHb 200 HEMOMIKIB, a OTXKE, CIPUSIIOTH (HOPMYBaHHIO
KOHKYPEHTOCTIPOMOXKHOTO YYaCHUKA TOCTIOAAPChKUX BITHOCHH.

[lutanHd UMBUILHO-TIPABOBOi BIAMOBIJAIBHOCTI CYyO’€KTIB ayiau-
TOPCBHKO1 JISJIBHOCTI Ha ChOTOJIHI € BaXKJIMBOIO Ta MOKHW HEIOCTAaTHBO
BpETyJbOBaHOIO TPoOJIeMOr0 y chepl HaJaHHS aydUTOPCHKHUX IMOCIHIYT.
Oco0nMBO TOCTPO CTOITh MHUTAHHS BIANOBIIAJIBHOCTI ayJUTOPIB 3a
HE00’ €KTUBHI BUCHOBKH, SIK1 3aBJIaJId IITKOJU TPeTiM ocobam (iHBECTO-
pam), KOTpl1, MOKJIAJat04MCh Ha 00 €KTUBHICTh LIMX BHUCHOBKIB, BKJaJIU
KOILITU B HEpeHTa0eIbHUM O13HEC 1 3a3HalM Yy 3B’ SI3Ky 3 UM 30UTKIB. Lle
npoOiema He JUIIe BITYM3HIHOIO, a i CBITOBOrO MacuITady. 3 omisily Ha
I1e Ta BPaXOBYIOYM €BPOIHTETpAIiiiHI IIpoIiecHu B YKpaiHi, JOCTIKESHHS
I[OTO TUTAHHS € 0COOJIMBO aKTyaJIbHUM.

[utanHs 3A1HCHEHHS ayIUTOPCHKOI AISJIBHOCTI MOPYIIYBaIu K Bi-
TUYU3HSHI, TaK 1 3apyOkHI HaykoBLl. Tak, . A. Tonuapyk, B. C. Pyn-
HUIBKUA JOCIIKYBAJIA €Tay POo3BUTKY aynuty B Ykpaini', JI. I1. Ky-
JJAaKOBChKa — OCHOBH 3iiiicHeHHS aynuty?. P. M. PyaHinpka po3risgana
ayJMT y CUCTEeMI Jiep>kaBHOTO yripaBiinHs®. O. M. JICHUCIOK JTOCITIIKY-
BaB ayJIUT 3 TOYKH 30PY IiAIPHEMHHIITBA®.

OpHak 10Ci BIZICYTHI TOCIIIKEHHSI 0COOIIMBOCTEH BiJIMOBIIAIBHOCTI
3a HaJaHHS AyJUTOPCHKUX IMOCITYT HEHAJIEKHOI SKOCTI Ta MEPCIEKTUB
BUKOPUCTAHHS 1HO3€MHOTO JOCBiY 3 IIUX MUTaHb.

MeToro IOCHIKEHHS € aHall3 OCOOJIUBOCTEM IISIIBHOCTI Ta BIJ-
MOBIJAJILHOCTI ayAUTOPIB B YKpaiHl Ta MOXJIMBICTh BUKOPHUCTAHHS

! Tonuapyk, S.A., Pynaunekuii, B.C. (2007). Ayoum: naB4aneHuMid mociOHuk. Kuis:

3HaHHA.

Kynakoscbka, JI.IL. (2008). Ocnosu ayoumy: naaanpanii nocionuk. Kuis: Kapasemna.
Pynninpka, PM. (2013). Ponp aynuty B OliiHIOBaHHI €(DEKTUBHOCTI AEPKaBHOTO
YIOpaBIiHHS: CBITOBUW JOCBIJ PO3BUTKY. Hayionanvna 6ioniomexa imeni B.1. Bep-
Haocvkoeo. <http://nbuv.gov.ua/j-pdf/dums 2013 2 12.pdf> (2014, nuctonan, 22).
Henuciok,0.M.(2012). Opranizaiiisi ayauTy [TOXOAIB 1 BUTpar MiANPUEMCTBA B
CyJaCHUX yMOBax rocCroaaproBaHHs. [Ipobnemu po3sumxy ma pecyntosants 00iiKy,
KOHMpOI0, ananizy Ha cyyacHomy emani. Binauus: LleHTp miAroToBKM HaBYAJIbHO-
MmetonnuHux Bujganb BTEI KHTEY, 243-246.
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3apyO1’)KHOIO JIOCBIly B YKpaiHl JJIsi BIOCKOHAJIEHHS MPaBOBOIO pPEry-
JIOBAHHS ayJIMTOPCHKUX BIIHOCHH.

[lepenik mocayr, siki MOXYTb HaJaBaTh ayquToOpu (ayAUTOPCHKI
¢dipmMu), BU3HAUCHHUM Yy pIlIEHHI AyIUTOPCHKOI MajiaTh YKpaiHu Bij
22.12.2011 poky Ne 244/14 31 3minamu Big 19.12.2013 poky Ne 286/9.
BiamoBigHO 10 MBOTO MEpeNiKy ayIuTOPChKI MOCIYTH MOAUISIIOTECS Ha
TPpU TPyIU:

1) mocnyru y cdepl aynury, siki BKIIOYAIOTh 3aBJAaHHS 3 HaJlaHHS
BIIEBHEHOCTI, Ta CYMyTHI MOCJIYTH, BU3HaYeH1 M1>KHApOJHUMU CTaHIap-
TaMH CYITyTHIX TOCIYT;

2) 1HIII OCIYTH, MOB’53aH1 3 MPO(eCcitHO0 NIsTbHICTIO, BU3SHAYEH]
3akoHoM Ykpainu «IIpo aymuTopchKy NisUIbHICTBY;

3) oprani3zaliifHe Ta METOJUYHE 3a0€3IICUCHHS ayIuTy .

BianosigHo 5o cT. 3 3akony Ykpainu «IIpo ayauTopchKy AisSUTbHICTBY
ayJuT — 1€ TIepeBipKa JaHuX OyXrajaTepchbKoro oOMIKy 1 MOKa3HUKIB (i-
HAHCOBOI 3BITHOCTI Cy0’ €KTa rOCHOJapIOBaHHS 3 METOIO BUCJIOBIICHHS
HE3aJIeKHOI TYMKHU ayJIuTOpa Mpo il JOCTOBIPHICTh B YCIX CYTTEBUX ac-
MeKTax Ta BIAMOBIIHICTH BUMOTaM 3aKOHIB YKpaiHM IMOJ0KeHb (CTaH-
JapTiB) OyXTaJITepChKOro o0JKy abo 1HIIMX OpaBui (BHYTPILIHIX MO-
JIO)KEHBb Cy0’€KTIB rOCIOIAPIOBAHHS) 3T1JIHO 3 BUMOTaMU KOPUCTYBAYiB.
CyTtTeBoro € iHpopMallis, Ko ii mpomyck abo HenmpaBuiIbHE Bi00Opa-
KEHHS MOXKE BIUTMHYTH Ha €KOHOMIYHI PIIICHHS! KOPUCTYBadiB, MPUHHSI-
Ti Ha OCHOBI ()IHAHCOBUX 3BITIB’.

AyauT 3riJIHO 3 YAHHUM HaI[lOHAJILHUM 3aKOHO/IAaBCTBOM 32 00’ €EKTOM
JTOCTIJKEHHS 3BOJAUTHLCS JI0 ayAuTy OyXrajaTepchKoro o0jiky Ta ¢dhiHaH-
COBOI 3BITHOCTI, 32 Cy0’€KTOM BiH MO)K€ OyTH JIMIIIE 30BHIIIHIM, TOOTO
3MIIMCHIOBATUCS HE3ICKHOI 0CO00I0 (ayIUuTOpPOM) abo ayaTuTOPCHKOIO
¢bipMOI0 Ha TOTOBIPHIM OCHOBI. 3a 1HILIATUBOIO 3A1HCHEHHS ayIUT MOXKE
OyTH 00OB’SI3KOBUM, MPOBEJICHHSI SIKOTO PEITIaMEHTYEThCS YNHHUM 3a-
KOHOJIaBCTBOM, Ta JOOPOBUILHUM, KOJIM ayJUT IPOBOIUTHCS 3a 1HIIIaTH-
BOIO KJIIEHTA.

OxpiM MpOBEACHHS ayauTy 3A1MCHIOIOTHCA TaKOX TakK 3BaHI CyIMyT-
HI1 ayIuTy NOCIyru. BiANMOBIIHO 10 MoJokeHb M1KHApOAHUX CTaHAap-
TIB KOHTPOJIIO SIKOCTI, ayJIUTy, OTJISAY, IHIIOTO HAJJaHHS BIIEBHEHOCTI Ta

U Ilepenix nocnye, siki mooscyme Hadasamu ayoumopu (ayoumopcoki ¢ipmu) 2011
(Aynuropcwka nanara Ykpaiau). Ogiyitinuti caiim Ayoumopcoroi nanamu Yxpainu.
<http://www.apu.com.ua/apu.com.ua/index.php?option=com_content&view=article
&layout=edit&id=703> (2014, nuctonan, 23).

2 Baxon npo ayoumopcoky Jisnvnicme 1993 (BepxoBHa Pama Ykpaiuu). Oghiyiiinuti
catim Bepxosnoi Paou Yxpainu. <http://zakon4.rada.gov.ua/laws/show/3125-12/
print1389898906335372> (2014, nmucromnan, 23).
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CynmyTHIX nociyr cynyTHi nociyru (Related services) — 1ie mociyru, ki
BKJTIOYAIOTh Y3TO/PKEHI MPOIIEypH Ta miaAroToBKy iHpopmarii'. CymyTHi
nociyru, BusHadeHi [lepenikom mocnyr, siki MOXKYTh HaJlaBaTH ayIUTOPU
(aymuTopchbki (hipMU), OXOIUTIOIOTE: 3aBAaHHS 3 BUKOHAHHS MTOTOIKEHUX
poIeAYp CTOCOBHO (hiHAHCOBOI 1H(OpMAIIii, 3aBJaHHS 3 MATOTOBKH (i-
HaHCOBOI 1H(}OpMaIIii.

3apyOikHa i HalllOHAJIbHA MPAKTUKA CBIAYUTD, IO MEPENIK ayauTop-
ChKHMX MOCHYT 3HaYHO IMUPIIHA. 30Kpema, ayAuTOPChbKl (QpipMHU Ta He-
3aJIEKHI 0COOU (ayIUTOPH) 3A1MCHIOIOTh HU3KY MOCHYT, MOB’SI3aHUX 13
npodeciitHO0 ayAUTOPCHKOIO ISITBHICTIO:

— BeICHHsI OyXrajTepchbKoro oOJiKy, CKJIaAaHHs (iHAHCOBUX 3BITIB,
BIJIHOBJICHHS OyXTaJdTePChKOTO OOJIIKY;

— po3poOKa JjIsl 3aMOBHHMKA JIOKYMEHTIB, HEOOX1THUX IS JIerali3a-
111i, opraHizarii Ta 3A1HCHEHHs rOCIOAapChKO1 JISIIBHOCTI (CTaTyTH, Ha-
Ka3u, BHYTPIIIHI HOPMHU Ta MpaBuUiia, MOCAI0BI IHCTPYKIIil, TOKYMEHTHU
CUCTEMHU CTUMYIIIOBAHHSI IEPCOHAIY TOUIO);

— MPOBEICHHS MPOo(eCIHUX TPEHIHTIB IJid OyXTaITepiB Ta KEPIBHU-
KiB 3 MUTaHb, 110 HAJEXKaTh 10 TPOQECIHHOT KOMIIETEHIIIT ayUTOPIB;

— MPEACTaBHUITBO 1HTEPECIB 3aMOBHHMKA 3 MHUTaHb OOJIKY, ayAWTY,
OTOAATKyBaHHS B JIEPKaBHUX OpraHax, opraHizaiisx abo B cy/i;

— Ha/TaHHS KOHCYJIBTAIIIH 3 TUTaHb OyXraaTepCchKoro oOmky Ta (piHaHCO-
BO1 3BITHOCTI, CHCTEMH BHYTPIIIHHOTO KOHTPOJIIO, OMIOAATKYBaHHS, Y TOMY
YKCIIl 3 OpraHi3allli MojaTKoBOro 00Ky Ta MOJATKOBOI 3BITHOCTI, 3aCTO-
cyBaHHs1 1H(QOpMALIHHUX TEXHOJIOT1H, YIIPaBIiHHS Ta BEACHHS O13HECY.

KoncynpTaliii BKJIIOYalOTh OOrOBOPEHHS NMUTAaHb Ha BIJAMOBITHOMY
npodeciiHoMy piBHI 3 ayAuTOpoM. IIpu 11bOMY BUKOPUCTOBYIOTHCS MPHU-
WHSTHI MOITYKOBI PECYPCH, a TAKOXK KOJICKTUBHUHN JOCBIJ 1 TEXHIYHI 3Ha-
HHS ayIuTOpa. AyIUTOp J0TOMAarae KJii€eHTOBl BUSABUTH 1 IpoaHaIi3yBa-
TH TIpoOJIeMHU, 1110 BUHUKJIIU, 1a€ PEKOMEH ALl 100 iX BUPIIIEHHS Ta
cpusie, y pasi norpedu, iX BUKOHAHHIO.

Oco0nuBe 3HaUYEHHS MAaIOTh KOHCYJIBTAIlMHI TOCIYTH 3 IOPUTAYHUX
NUTaHb 1 OyXrajaTepchbkoro oomiky. 30kpema, HeaOusIKy poJib y MUTaH-
HSX YIpaBJIHHSA Ta BEJICHHS O13HECY BIJITPalOTh PEKOMEHIAIlT 1100
MIPABOBOTO 3a0€3MEUCHHSI MPUNUHATTS YIIPABIIHCHKUX PIIIEHh CTOCOBHO
3MiHHU (OpM BIACHOCTI, OPM TOCIIOTAPIOBAHHS, JIETITUMHOCTI OKPEMHX
rOCIOJIAPCHKUX Omeparlliii, po3poOKU BHYTPIMIHIX THCTPYKLIA Ui TO-
CaZloBUX OCI0, BHYTPIIIHIX CTAHJAPTIB KOPIIOPATHUBHOTO YIIPaBIIHHA,

' Mixcnapooni cmanoapmu xowmpono sikocmi, ayoumy, 02150y, IHu020 HAOAHHS
6nesHeHocmi

ma cynymuix nocaye (2012). Bunanus Mixnaponnoi deneparii OyxrantepiB. Kuis:
Mixnapoana deneparttis Oyxrantepi, Aynutopcbka nanara Ykpaiam, 2013, 39.
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PO3pOOKH CXeM JIOKYMEHTOOOIry, ()opM BHYTPIILIHIX JOKYMEHTIB 1 Ha-
npsMIB 1HQOPMALIMHUX MOTOKIB Yy CUCTEMI YMNPABIIHHS, YIPaBIIHHSA
IPOLIOBUMU MOTOKAMU, 1HBECTUIIMHOI MOJIITUKHU TOIIIO.

HananHsi KOHCYNbTalITHUX TIOCIYT, SIK 1 IPOBEACHHS ayAuTy, IPYH-
TYEThCSl HAa JaHUX, OTPUMAaHUX BiJl 3aMOBHHMKA. Ha OCHOB1 oTpumaHOi
1H(popMmarlii ayauTop po3podiisie cBoi mpono3uilii. HaganHs HeTOUHUX
a00 HeMmpaBUJILHUX KOHCYJIbTaLlli MOXe OyTH HACI1JJKOM OTPUMAaHHS BiJl
KJIIEHTAa HETOYHO1 a00 HEenmoBHOT 1H(GOpPMAIIiT PO 00’ EKT KOHCYJbTAIIN.
Takox TPUYMHOIO HEMPABUILHUX BUCHOBKIB ayJIuTOpa MOxe OyTH Horo
HECIPOMOKHICTh BU3HAYUTH ONTHUMaJIbHI PEKOMEH/ A1 11010 00’ €KTA.
OTxe, HaJaHHs KOHCYIIBTAIlI| CyTPOBOKY€THCS IEBHUM prU3HKOM. KoH-
CYJbTALIITHUN PU3UK — 11€ PU3UK TOTO, 1110 HaJlaH1 KOHCYJbTAIlll € Herpa-
BUJILHUMH 1 TEOPETUYHO HE MOXXYTh 3yMOBHUTH BUPIIICHHS MPOOIEeMU
npeaMeTa KOHCynbTalin. MokHa BUAUIUTH JIB1 CKJIaJI0B1 KOHCY/IbTAIlIM-
HOTO PU3HUKY, TaKl K 1HPOPMAIIHHUN PU3HK Ta PU3UK HECTIPOMOXKHOCTI
aynuropa. 3MICT 1HPOPMAIIHHOTO PU3UKY TOJISITAE B TOMY, 110 OTpUMa-
Ha B1J KJIieHTa 1H(QopMallis 1070 00’ €KTa KOHCY/bTAIll Oy/ie HEMTOBHOIO
a00 HEMPaBUJILHOIO, TOMY LI€H PU3UK 3aJICKUTh B1Jl 3aMOBHUKA KOHCYJIb-
TaIii 1 He 3aJeXKUTh BiJl ayaAuTOopa. PH3MK HECIIPOMOXKHOCTI ayauTopa
MOJISITA€ B TOMY, 1110, BUKOPHUCTOBYIOUH CBOI 3HAHHS, JOCBIJ, KBaJi(ika-
1110, ayIUTOP HAJACTh HEMPABWIbHY KOHCY/bTAI10. [{el pu3uk noBHic-
TIO 3QJIC)KUTH BiJl ayauTopa’.

[IpobreMHUM Ha MPAKTHUIIl € TUTAHHS BIAMOBIAAIBHOCTI ayAMTOPIB
nepesa KJIl€HTaMH 332 KOHCYJIbTallliHI MOCIYyrd HeHalIeXHOi sSIKoCTl. Sk
IPaBUJIO, TaKl IMO30BH HE 3aJJ0OBOJIBHSIIOTHCS CyJdaMH, OCKIJIBKH JJOTOBO-
pH TIPO HAJAHHS TaKUX KOHCYJBTAIlIMHUX MOCIYT CKIAAAl0ThCS TaKUM
YIUHOM, 110 TOBECTH HASBHICTh BUHU ayJUTOPA MPAKTUIHO HEMOKIIUBO.
VY nepiiy depry, e 00yMOBIIEHO THM, IO TaKa MOCIyra, Ha JyMKY ayau-
TOPIB, HOCUTh PEKOMEHIAIINHUN XapaKTep, a OTKEe, HEe € 000B’I3KOBOIO
710 BUKOHAHHSA 3 00Ky KjieHTa. TomMy /1Sl TOTO 1100 JOBECTH IIKOMIY, 3a-
BAAHY BHACJIIJIOK 3aCTOCYBaHHS KJIIEHTOM Y CBOiMl JiSJIbHOCTI HEKOM-
METEHTHO1 KOHCYJIbTallll, HOMYy MOTPIOHO HE JIMIIE JIOBECTHU HAsBHICTH
IIKOJY, BUHY ayAUTOpa Ta IPUUMHHUHN 3B’ 130K MIXK IIKOJIOI0 Ta I[UM I1O-
PYIICHHSIM, a i Te, 1110 BIH BUKOHAB HAJIC)KHUM YMHOM YC1 pEKOMEH Iallii,
SK1 J1aB MOMY ayJquTOp y KOHCYJbTalli. biibiie Toro, OCKiIbKU BiJINO-
BiJIHO 10 3akoHy Ykpainu «[Ipo ayauTopchKy AISUTBHICTBY ayAUTOPCHKI
MOCIYTY y BUNNISIA1 KOHCYJIBTALlll MOXKYTh HaJlaBaTUCSA YCHO, 4acTO Taki
KOHCYJIbTAIIIHI TTOCIYTH He OQOpPMIISIIOTHCS B MUCHBMOBIM QopMi, 110
YHEMOXKJIMBITIOE JIOBEJICHHS HaJIaHHsI caMO1 TTOCITYTH.

' Haszapenko, 5.5. (2012). CyTHICTh BUHUKHEHHS PU3UKIB ayJUTOPCHKOI JTiSUTBHOCTI.
Ynpaeninua npoexmamu, cucmemnuti ananiz i nocicmuxa. Texniuna cepis, 9, 346.
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3aKOHOABCTBO TAKOXX HE MICTUTH YITKUX ITJICTAB BIAMOBIIAJILHOC-
Tl 32 HEHAJIEKHI KOHCYJbTAlllHI MMOCIYyTH, TOMY KIIEHTOBI IJis TOTO,
o0 3axucTuTH cede Bi HeTOOPOCOBICHOTO KOHTPAreHTa, 3aIUIIa€Th-
Csl JIMIIIE YITKO MPOIMMCYBaTH B CAaMOMY JOTOBOpI MiJICTaBH Ta 00CITU
IIMBUIBHO-TIPABOBOI BIAMOBIAAIBHOCTI ayIUTOpa Ta MOKJIAJATUCS Ha JI0-
TOBIpHE PETyJIOBaHHS BIAMOBIAAIBHOCTI ayIUTOpa 32 HAJIaHHS HEKOM-
NeTeHTHOI KoHcyabTallii. [Ipore, Ha Haly AyMKY, HAHOUIBIIT JIEBUM CIIO-
coOOM OXOPOHHU ITPaB KOPUCTYBAUIB KOHCYJIbTAIlIMHUX MOCIYT ayIUTOPIB
OyJ10 O YiTKE 3aKOHO/IaBU€ PETYJIIOBAHHS CTAH/IapPTIB HAJIlaHHS TAKUX MO-
CJIYT, Ha SIK1 KJII€HT, Y pa3l iX HEJOTPUMAHHS Ta 3aBJaHHS OMY LIKOJIH,
MIT OM TTIOCHJIATUCS B CY/II.

B aynuTtopchkux HOpMax OUIBIIOCTI KpaiH ayauTOp MPH CKJIaJaHHI
3BITIB MOCHUJIAETHCS HA MIKHAPOJHI CTAHIAPTU, OCKUIBKU MPU LIBOMY
3pocTae 0Bipa 3 00Ky 1IHO3EMHHUX 1HBECTOPIB A0 (piHAHCOBOI 3BITHOCTI,
3MEHIIIYEThCS PU3HUK (DIHAHCOBUX BTpAT yepe3 He3aJ0BLILHY OpraHiza-
1110 HAITIOHAJIBHOT CUCTEMHU OOJIIKY Ta 3BITHOCTI. MeTtoto «Crtparerii 3a-
CTOCYBaHHS MDDKHAPOJHUX CTaHIAPTIB (piHAHCOBOT 3BITHOCTI B YKpaiHi»'
€ BIOCKOHAJICHHSI CUCTEMH OyXTaJITepChbKOro 001Ky Ta (D 1HAHCOBOT 3BIT-
HOCTI 3 ypaxXyBaHHSIM BHMOT MIXKHApOJHHUX CTAHAAPTIB Ta 3aKOHOJAB-
ctBa €Bponercbkoro Corosy.

[Topsimok MiArOTOBKHM, YMOBH Ta 3MICT JIOTOBOPY Ha MPOBEJCHHS ay-
IUTY B YKpaiHi peryitorTbes 3akoHoM «IIpo aymuTopchKy AisSIbHICTBY
(ct. 17) 1 3aranibHUMEU HOpMaMu [[uBUIBHOTO KOZIEKCY YKpaiHU MpoO MOo-
PAIOK YKIIQJaHHS JOTOBOPIB.

VY noroBopi Ha MPOBENCHHS ayJIUTy Ta HAJIaHHSI 1HIIHUX ayIUTOPCHKUX
MOCIYT Nepe10ayaroThCs MPEAMET 1 TEPMIHU EPEBIPKH, 0OCST ayTUTOP-
CHKHX IMOCIYT, PO3MIp 1 YMOBH OILJIaTH, BIAMOBIIAIbHICT CTOPiH. CTaH-
JapTamu ayauTy MOXKYTh OyTH nepeadoayeHi 1 1HII1 ICTOTHI YMOBHU JIOTO-
BOPY Ha MPOBEACHHS ayquTy Ta HaJaHHS 1HIIMX ayIUTOPCHKUX MOCIYT.
JletanbHa CTPYKTypa JOTOBOPY MOXKE OyTH PI3HOMO, MpOTe Horo gopma
MOBUHHA BIJIMIOB1IaTH HOPMaM ITMBUILHOTO 3aKOHO/IaBCTBa. HemiiicHuMu
€ TIOJIOXKEHHSI IOTOBOPY, CIPSIMOBAH1 Ha ITOBHE 3BUJILHEHHS ayiuTopa (ay-
TUTOPCHKOi (DipMHU) BijJ BCTAHOBJIEHOI 3aKOHOM MaWHOBOI BiJMOBIIAJb-
HOCTI 32 HEJJOCTOBIPHICTb ayJAMTOPCHKOTO BUCHOBKY. JloroBip HaOupae
YUHHOCTI 3 MOMEHTY HMOTO MiANMKCaHHA. 3MIHU a00 JOJaTKOB1 YTOAH J0
HBOT'O € HOT0 HEB1 €MHOKO YaCTUHOIO.

U Posnopsiodcennss npo cmpamezito  3aCmMoCy8aHHs  MINCHAPOOHUX CMAHOAPMIe
Qinamncosoi 36immocmi 6 Yxpaini 2007 (Kabiner MinictpiB Ykpaian). O¢iyitinuti
caim Bepxosnoi Paou VYkpainu. <http://zakon4.rada.gov.ua/laws/show/911-
2007- %D1 %80> (2014, nuctomnan, 23).
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Cam 1o co0i (pakT ykiaajgeHHs JOTOBOPY PO MPOBEICHHS ayJUTy HE
JTa€ 3aMOBHUKOBI T'apaHTii OTPUMAHHS MO3UTUBHOTO PE3yJIbTaTy mepe-
BIPKH, OCKUIBKM HE BUKJIFOUAETHCS HMOBIPHICTh HETaTUBHOTO ayJIUTOP-
ChKOTO BUCHOBKY. OJTHaK SIKIIIO poOOTa ayiuTopa (ayaAuTOPChKoi (hipMu)
BUKOHAaHA HaJICKHUM YMHOM, 3aMOBHHUK 3000B’I3aHUI OIUIATUTH 11 HE3a-
JISKHO BiJ] pe3y/IbTaTiB ay/uTy.

BianosigHo 10 nonoxeHb 3akoHy Ykpainu «IIpo aymuTtopchbKy isiib-
HICTB» ayAUTOPU Ta ayIUTOPCHKI (ipMU HECYTh LUBLIHLHO-TIPABOBY Ta
1HIII1 BUJW BIJATMOBIAAIBHOCTI. 30KpeMa, 32 HEHAJIe)KHE BUKOHAHHS MPO-
deciiiHnx 000B’I3KiB AyIMTOpPChKA IMajiata YKpaiHu MOXe 3aCTOCYyBaTH
10 ayauTopa (ayauTopchKkoi (pipMu) CTSITHEHHS y BUIVISA/I TTONIEPEIKEeH-
Hsl, 3yMUHEHHS YMHHOCTI cepTudikara Ha CTPOK JI0 OJAHOTO POKY abo
aHyJIOBaHHs cepTu(dikara, BUKIIOUeHHs 3 Peectpy’.

[Ipore Mu 3ynmuHUMOCS Ha aHami3l came crenudiku MUBUILHO-
IPaBOBO1 BIJIMOBIIAJIBHOCTI ayIUTOPIB Ta ayAUTOPCHKUX (PipM SIK TIEpe
3aMOBHUKaMH (KJIIEHTaMH), TaK 1 mepes TpeTiMu ocodbamu (iHBECTOpa-
Mu). [{uBiIbHA BIAMOBIAANBHICTh — 11€ BCTAHOBJICHI HOPMaMH ITUB1Ib-
HOTO TpaBa IOPUAWYHI HACIIJIKA HEBUKOHAHHS a00 HEHAJIEkKHOIO BHU-
KOHAHHSI 0CO00I0 Tepen0adeHuX HHUBIILHUM MPaBOM O0OB’S3KIB, IO
OB’ A3aHO 3 MOPYIIECHHSIM Cy0’€KTUBHUX ITUBUILHUX ITPaB 1HIIIOI OCOOH.

3rijgHo 13 cT. 21 3akony Ykpainu «IIpo aynuTopchKy MisUIBHICTBY 3a
HEHaJIe)KHE BUKOHAHHS CBOiX 3000B’s3aHb ayauTOp (aymuTopchka ¢ip-
Ma) HECEe MAaMHOBY Ta IHINY IIUBUILHO-TIPABOBY BIANOBIIAJIBHICTD Bij-
MOBIIHO JI0 JIOTOBOPY Ta 3akoHY. Po3mip MaliHOBOI BIJIOBiAaIBHOCTI
ayTuTOpiB (ayTUTOPChKUX (hipM) HE MOXKE MEPEBUILYBATU (PAKTUYHO 3a-
MOIIAHMUX 3aMOBHUKOBI 30UTKIB 3 IXHHOI BUHH.

Crenudika BIANOBIIATLHOCTI ayIUTOPa 3yMOBJIEHA METOIO ay/IUTY,
sKa TMOJISITa€ y BUSIBJICHH1 HE3aJIEKHOI JYMKHU PO JAOCTOBIPHICTh B YCIX
CYTTEBUX acCIleKTax Ta BIAMOBIIHICTh BUMOTaM 3aKOHIB YKpaiHHU IOJIO-
KEeHb (CTaHIapTIB) OyXraiaTepchkoro oOJiKy a0bo I1HIIMX MpaBuWil (BHY-
TPIIIHIX TOJOXKEHb Cy0’ €KTIB TOCMOAAPIOBAHHS) 3T1IHO 3 BUMOTaMHU
KOPHUCTYBauiB JJAHUX OyXraJTepChbKOro 001Ky 1 MOKa3HUKIB (DiHAHCOBOL
3BITHOCTI Cy0’€KTa TrOCIOIaprOBaHHS.

OTxe, aynuTOp HECe BIANOBIIAIBHICTD MEPE]l 3aMOBHUKOM 3a HEHa-
JICKHUM YUHOM TIPOBEICHUM ayUT Ta HEIONIKU 1HIINX ayTUTOPCHKUX
MOCJYT, @ TAKOX 3a MOPYILIEHHS] YMOB JOTOBOPY. 3aMOBHUK HECE BIIO-
BITAJIBHICTh TIEPE] ayIUTOPOM 3a HEMOBHY Ta HEJIOCTOBIPHY 1H(pOpMa-
1110 10/10 00’ €KTa ayAUTOPCHKOI T1sITbHOCTI.

' B3akon npo ayoumopcweky Oisnenicme 1993 (Bepxoua Pana Ykpaiuu). O¢iyitinuil
catim Bepxosnoi Paou Yxpainu. <http://zakon4.rada.gov.ua/laws/show/3125-12/
print1389898906335372> (2014, nmucroman, 23).
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3a 3arajJlbHUM MPaBUJIOM CTOPOHU JOTOBOPY HECYTh BiAIOBIIAJIb-
HICTh JIMIIIE OFHA TEpe] 1HIIOI0, MPOTE, 3 ypaxyBaHHIM OCOOJIMBOCTEM
3MIIMCHEHHSI ayUTOPCHKO1 IsIbHOCT1, BAHUKAE HEOOX1AHICTh PerjiaMeH-
TyBaHHS IIMBUILHO-TIPABOBOI BIAMOBIIAIBHOCTI ayAUuTOpa (ayAUTOPCHKOL
bipMK) He uIIe Nepe]l 3aMOBHUKOM, a 1 repe1 TpeTiMu ocodamu (1HBeC-
TOpaMH, KPEAUTOPaAMH, MOCTaYaIbHUKAMU TOILO), SIKI € KOPUCTYyBauaMHU
(iHaHCOBOI 3BITHOCTI 3aMOBHMKA, 3aCB1TY€HOI BUCHOBKAMH ayJIUTOPA.

AKTYyaJIbHOIO Ta MOKW HE BUPILIECHOIO € Mpoldiiema ACTIKTHOL (1mo3a-
JIOTOBIPHOT) BIAMOBIIAIBHOCTI ayauTopa (aymiuTopchbkoi (ipmu) mepen
TpeTIMU 0CO0aMHU, SKI HE MOB’s3aH1 3 HEIO JOTOBIPHUMU BIIHOCUHAMHM.
AJIKe TpeTi 0CO0M TaKOXK MOXYTh 3a3HAaTH 30UTKIB Y PE3yJIbTATI HEO-
JKIB ayJUTOPCHKUX MOCITYT, HATPUKIIA]I:

— IHBECTOPH 3a3HajM 30UTKIB y 3B’SI3Ky 3 HEBJAJIUM KaIllTaJIOBKJIA-
JICHHSIM 4epe3 HEHAJIC)KHY NepPEeBIpKYy ayauTopoM (iHAHCOBOI 3BITHOCTI
00’€eKTa;

— HEMOKJIMBICTh KPEAUTOPOM MOBEPHEHHS KPEAUTY Y 3B’SI3KY 3 JIK-
BiJIalli€r0 OOP>KHMKA B PE3YJIbTaTl OAHKPYTCTBA, KO KPEAUT HaaBaBCS
Ha OCHOBI ayIUTOPCHKOTO BUCHOBKY IPO IJIATOCHPOMOXKHICTH OOPIKHUKA;

— 30MTKH, 3aM0/IIsTH1 BJIACHUKAM OOJIiraIlii, 1HIIUX OOproBUX IIHHUX
narepiB y 3B’S13Ky 31 3HAUHUM 3HUKEHHSIM I1JIATOCIIPOMOKHOCT1 OOPIK-
HUKA.

V¥ 3B’S13Ky 3 UM MOCTAE JIOTTYHE 3aIUTAHHS: JIO SIKOT K MEXI1 ayaAuTOp
MOBUHEH HECTU BIJNOBIAAIBHICTh MEpe]l TPETIMU ocobamMu, Mpo ICHY-
BaHHS SIKMX, MOJIMBO, BIH 1 HE 3HA€, aje sIKi MOXYTh MPUNUHATH HE-
nepeadadeHi pinieHHs, 6a3y04uch MOBHICTIO Y YaCTKOBO Ha BUCHOBKY
aynuropa (4 B3araji He Ha HboMY)?

MixxHapOIHUM JOCBiA CBIAYMTH MPO HASBHICTh OCOOJMBUX ITiAXO/IIB
JI0 BUPIIICHHS TTPoOJeMH BIAMOBIIAIBHOCTI ayqUTOPIB MEpea TPETIMU
oco0amu. 30KpemMa, Ha CbOTO/IHI B 3apyO1KHUX KpaiHaX CKJIaBCS TaKUU
MIJIX1 0 PETYJIIOBaHHS BIAMOBIIAIBHOCTI ayauTOpa MNeped TPETIMU
oco0amu. 3akoHOM IMepeAdayeHuid 000B’ 30K MyOsiKaiii (piHaHCOBOI
3BITHOCTI KOMIIaHii 11 3a0e3neueHHs iHpopmailiero, He0OX1THO IS
3arajibHOTO YIPABJIIHHS KOJICKTUBHOMY OpraHy yIpaBJilHHS CyO’€KTa
rocnojiaproBands. Metorw Takoi myOmiikailii BU3HAUCHO 3a0e3IMeUYeHHS
JOCTOBIPHOIO ()IHAHCOBOIO 1H(HOPMAILIIEIO TUX, XTO OB’ I3aHUH 3 KOMIIa-
HI€I0 IHTEpECaMU BJIACHOCTI, YIPABIIHHS YU KOHTPOJIIO.

3rigHo 3 nojoxkeHHsMHU cT. 1209 [{uBiibHOTO KOAEKCY YKpaiHU BUKO-
HaBeIlb MOCTYT 3000B’sI3aHUI BIJIIIKOYBAaTH IITIKONY, 3aBaHy (hi3W4HIM
a00 IOpUJIUYHIN 0C001 BHACIIOK HEAOJIKIB MOCHYyT. BimmikomyBaHHs
IIKOJM HE 3aJIeKUTh B1J BUHM BUKOHABIIS MOCIYT, @ TAKOX B1J TOTO, YU
nepeOyBaB MOTEPHIINI 3 HUM Y JOTOBIPHUX BITHOCHHAX.
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OT1xe, K10 BHACIIOK HEHAJIKHOTO 31MCHEHHS ayJUTOPCHKOT -
SUTBHOCTI 3aBJIaHO MIKOAW TPETIM 0co0aM, BOHA MIJISAra€e BIIIIKOTYBaH-
H10. [IpoTe, Ha HalTy JyMKY, IPY 3aCTOCYBaHHI I[1€1 HOPMHU CJI1J] Bpaxo-
BYBaTH Take.

[Ipy npUTHATTI 1HBECTULIINHUX PIIIEHb TPETI 0COOU JY’KE YacTO BU-
KOPHUCTOBYIOTh BUCHOBKH aynuTopa (aynutopcbkoi ¢gipmu). Ilpote ciia
MaTy Ha yBa3l, 10 Il PIlICHHS TPUUMAIOThCS [ HU3KU LIJICH, 5Kl ay-
nutop (aynutopcebka ¢ipMa) nepeadauyruTH MpU CKJIaJlaHH1 BUCHOBKY HE
Moxke. Tomy BIAMOBIIANBHICT MEpe] TAKUMU 0CO0aMu Ta 3a TaKuX 00-
CTaBHMH IMIOBUHHA HACTYNATH 3 IEBHUM 3aCTEPEKEHHSIM.

BignosinanbHICTh ayauTopa (ayIUuTOPChKOi (hipMH) CTOCOBHO TPETIX
0C10 MOBMHHA HACTyMNaTH B TOMY pa3l, AKII0 MOMY 1] Yac 3A1MCHEHHS
ayJIuTy Y4 HaJaHHS 1HIIUX ayJUTOPChKUX MOCIYT OyJIO B1IOMO ITPO 0CO-
OJMBOCTI omepallli, Ky Ma€e Hamip 3A1MCHUTH TPETs 0co0a, 1 10 TpeTs
ocoba Oyzie BpaxoByBaTH 1HGOPMAIIiI0, iKa MICTUTHCS B ayIUTOPCHKOMY
BHCHOBKY MPU MPUNHATTI PIIIEHHS CTOCOBHO 31MCHEHHS II1€T onepartii.
VY upomy pa3i BUHHUKAE TaK 3BaHUN «O0OB’A30K TypOOTH.

OTxe, SIKILO Yy 3B’SI3KY 3 HEHAJIC)KHUM BUKOHAHHSIM 00O0B’SI3KIB ayIu-
TOp (ayauTopchka (hipMa) 3aBaae MIKOJIW TPETIM oco0amM, BOHA IMiJIsrae
BIJINIKOAYBaHHIO 32 HASIBHOCTI TAKUX YMOB:

— MpU 3IIMCHEHHI ayIMTOPCHKOI AISJILHOCTI ayquTOpPOB1 (ayaUTOp-
ChKiM (ipM1) BIIOMO TIPO OCOOJMUBOCTI OMepallii, SKy Mae HaMip 371H-
CHUTHU TPETS 0c00a;

— iHopmMmalrlis, Ky Hajae aynuTop (ayagutopchbka pipma), Oyae Bpaxo-
BaHa MpH 31HCHEHHI IIi€T onepartii;

— ICHYIOTb MIJICTaBU BBaXKaTH, 110 ayAUTOp (ayaguTopchka ¢ipmMa) mo-
BUHEH YU MOXKE Nepe10aunTH, 1110 1Oro BUCHOBOK OyJyTh BUKOPUCTOBY-
BaTH MpH 3A11CHEHH1 omnepariii;

— TpeTsi 0co0a HaJIeXKUTh 10 Kareropii ociO, skl 3a3BUYail MOKJIaa-
I0ThCSl Ha aHAJII30BaHy (DiHAHCOBY 3BITHICTh CYy0’ €KTa TOCIOJapIOBAHHS.

Henockonane npaBoBe pEryirOBaHHS IUMBUIBHO-IIPABOBOI BIAMNO-
BITAJILHOCTI ayuTopa (ayauTopchKoi pipMu) mepen TPETIMU 0co0aMHu
3YMOBJIIO€ i1 HEBHM3HAYEHICTh Ta MOCTIMHY 3MIHY BIJOOpakKeHHS IlI€l
npoOiemMu B CyOBIM MPAKTHULIl. 30KpeMa, HOBALIEIO y CIpaBax Mpo He-
n0aIiCTh cTana ifest mpo Te, 10 CUTyallis, KOJIU Mo31uBay «HaIAMIPHO T0-
KJIaBCsD» Ha (PIHAHCOBY 3BITHICTH 1 BACHOBOK ay/IMNTOPA, € «B3a€EMHOIO HE-
noamiction. Lle o3Havae, 10 B pas3l NpUNHATTS 1HBECTUIIMHUX PIIICHbD,
KOJIM CHpaBa CTOCYEThCSI OOBUHYBAYEHHSI B HEI0ATIOCTI, 1TO3UBaY MOBU-
HEH CKOPHUCTATHUCS OUIBII IHPOKUM KOJIOM JIKeped, 1, HAAMIPHO MOKa-
JAI0YUCh HA Hendally CKIlaJieHy (DiHAHCOBY 3BITHICTh, BIH CaM CHPHUSIE
BUHUKHEHHIO BIACHUX 30UTKIB. Y CIIpaBax, /¢ MOKHA BCTAHOBUTHU (PaKT
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B3a€MHOI HEJI0ATIOCTI, pO3MIp IITpadiB ayAUTOPA, BU3HAHOTO HE0ATUM,
3HAYHO 3MCHINYEThCS'. Y CydacHHX YMOBax IOMIUPCHOI € KOHIISIIIis
MOPIBHAIBLHOT HEI0AJIOCTI, 3T1JTHO 3 KO MOTPIOHO 3pOOUTH MOPIBHSH-
Hs (Ha BIJICOTKOBIMl OCHOBI1) XaJIaTHOCT1 TPEThOi 0COOU 1 HE0ATOCTI ay-
nuTopa. BianoBiganbHICTh KOKHOTO Oy/ie BU3HAYEHA 3a BIJIHOCHUM PiB-
HEM BUHU KOXXHOT 31 cTOpiH. [Ipu iboMy TpeTst ocoba moBHHHA TI0BECTH,
1o Aisija Ou 1HakIie, skOu (iHaHCOBA 3BITHICTh, HA SIKY BOHA IOKJIaia-
csl, MoKa3ala AiiicHUuM 30MTOK, a HE HENpaBAUBHI MPUOYTOK, 1 BOHA HE
cTtaja OM BKJIaJaTH KOIITH B IIeH 00’ €KT.

OCK1UIbKH 11€ TTMTaHHS YITKO HE BPEr'yJIbOBAHO YKPAiHCHKUM 3aKOHO-
JTABCTBOM, a CYJIOBOi MPAKTUKHU 3 IIUX MUTaHb MOKH 10 MPAKTUYHO HE
ICHY€, TO BUIAETHCA JOLUIBHUM BHECTH BIJIIOBIIHI JJOTOBHEHHS J10 3a-
KoHY Ykpainu «[Ipo aymuTopchbKy AisUIBHICTBY», 30KpeMa 10 crarTi 21,
sKa PEryJilo€ IUBUILHO-MIPABOBY BIAMOBIIAIbHICTh aAyJUTOPIB Ta aydH-
TOPChKUX (PipM, /1€ YITKO MepeadauyrdTy MiACTaBU MO03aJ0roBIpHOI (fe-
JIKTHOT) BIJIMOB1AAIBHOCTI MIEPE TPETIMU 0CO0aAMH.

OTxe, NPOMOHYEMO JIOTTIOBHUTH CTATTIO 21 3akony Ykpainu «IIpo ay-
JUTOPCHKY JIISUTBHICTBY YaCTUHOIO 4 y TaKii pejakiii:

«V pazi 3a60anns wkoOu 8HACNIIOOK HEHANEHCHO2O BUKOHAHHS CBOIX
0008’513Ki6 ayoumopom (ayoumopcovkor @ipmoio) mpemim ocobam, sKi
He No8’s13aHi 3 Helo 002080POM, MAKA WKOOA NOBUHHA OYMU BIOUKOOO-
8aHaA, AKUWO ayoumop (ayoumopcovka Qipma) mie i nosurer 0ys nepeooa-
yumu, wo pesyibmam nposedeHo20 ayoumy Yy HA0aHux ayoumopcbKux
nociye 6yoe 6UKOpUCMO8Y8AMUC KOHKPEMHUMU mpemiMu ocobamu ons
30ilICHEeHHsI KOHKpemHOI OisIbHOCMI, 3a YMOBU, Wo mpems 0codba Hale-
HcUmMsb 00 Kamezopii 0ciob, AKi 3a36Uyall NOKIA0ArOMsCsl HA AHANI308AH)
Qinancogy 38imuicmov cyb’ekma 20Cno0aprOBaAHHY.

Taxi 3MiHM TOTOMOXYTh YHUKHYTH B MaiilOyTHhOMY BUHUKHEHHS TUX
npoOiem, 3 sskumu cTukHyBcs 3axin (ocobmuBo CIIIA) y 80-x pokax
XX CTOMITTS, KOJIX KUIbKICTh TTO30BIB BiJ HE3aJ0BOJICHUX 1HBECTOPIB JI0
ayTUTOPCHKUX KOMIIAHIN JOCSIIIa anoreto, TaKUM YMHOM 3MYCHBIIIH 3a-
KOHOJIABI[IB 3aMUCJIUTHCS HAJ JOIJIBHICTIO TaKOT HEOOMEKEHOT BIJIIIO-
BIIAJILHOCTI ayJIUTOPIB.

BupimenHio nmpobieMu CpusTUME TaKOkK YCTAHOBJICHHS B 3aKOHO-
JIABCTB1 00OB’A3KYy CTpaxXyBaHHs IMBIILHO-IIPABOBOI BIMOBIAAIBLHOCTI
ayIuTopiB (ayAuTOpChbKUX (PipM) 3 METOIO MIHIMI3AIlli PU3UKIB IXHBOI
npodeciiHoi TIsUTbHOCTI.

' Hemuenko, B.B., Peapko, O.10. (2012). Ayoum. Ocnosu 0epaicagro2o, He3anexcHozo,
npogeciiinoco ma sHympiunvoeo ayoumy. K.: Llentp yuboBoi niteparypu, 402.
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