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TENDENCIES OF THE LAND LEGISLATION
AND LAW DEVELOPMENT

The article is devoted to investigation of the main trends of Ukrainian land legislation and law
development. There are two basic approaches for development of land laws — integrated and
differentiated. As part of an integrated approach the task of regulating of social relations over
land as a whole, as a single object is being achieved. The differentiated approach stands for the
development of legislation aimed to regulate various relations, including the usage and
protection of the certain categories of the land. The important problem of development and
improvement of the land legislation in Ukraine is the ecologization of its norms. One of the
pronounced trends in the development of land legislation is the strengthening of legal
responsibility for offenses in the field of land protection. An important trend in the development
of land law is its harmonization with European legislation. Harmonization may help to achieve a
functional balance of legislative acts to ensure the degree of balance between them.
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1. Unification of the land legislation and law

The dynamic development of the land legislation kwd of Ukraine will not take place without its
internal arrangement, which is characteristic of agstem that seeks perfection. The fundamentally
important for development of the land laws arepfazesses of integration and differentiation.

While using these objective processes the follovgageric areas of the legislation have developed:
ensuring the unity of the regulatory and protectagislation, creation of an effective mechanismthod
laws implementation, more intensive developmentti®# common institutions of human rights and
freedoms, legal liability; formation of an effeativegal mechanisms for the citizens and legal iestib
fulfill their responsibilities to society and thiae.

The land reform is directly affected by the proldenfh socio-economic and legal development of our
society. A special role in their resolution is givi® the appropriate land laws, its optimal ratithvother
branches of the national legislation by taking iatcount such trends as the unification and difigton.
These are the two objective consequences that tlakenm legislative practice is largely characteribgd
Being paired categories, they are so closely ielaied that their separate existence is impossible.

Taking in the consideration the object of the liegige regulation, there are two basic approacbes t
the development of land laws — integrated and wiffgated. Volume of legal regulation of the retbatend
relations in the framework of this or that approashdetermined by the interests of the society at a
particular period of its development and the olpecto be achieved as a result of acts of the land
legislation.

As part of an integrated approach the task of eing of the social relations over land as a whate,

a single object is being achieved. The differeatiaapproach stands for the development of thelétigis
aimed to regulate various relations, including iisage and protection of the certain categoriekeofand.
Unification is the process of creating, mergingd amtegration of the norms in one source for thestmo
complete and detailed legal regulation of the doelations. Search for new directions to the lagfdrms
led legislators to adopt October 25, 2001 the L@nde of Ukraine — the main unified act of the |4ad,
which aims to integrate land and legal norms.

Unification has a dual focus: on the one handdiheslopment of common regulations on the other —
competent technical and formalized understandingthed adopted provisions of unification, i.e.
systematization. Publication of the general nornts lagislative acts is only one of the componemthis
process, the legal basis for unification. Thesemsomay be multi-dimensional in nature and functasn
definitions, declarations, rules, principles, gah@uthorizations and general prohibitions. Thdication
allows us to cover the entire set of homogeneoasiselations; avoid legal conflicts, avoid leggps in
the regulation of the land relations, reduce thenlmer of regulations, increase the level of the llega
technology.
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The unity and unification are not identical conseftnity is the hallmark of land laws, and also
reflects the common principles of regulation of ldned relations. Unification is a set of uniformtmeds of
regulating land relations, with its main featurelte the internal unity, because these phenomena are
inextricably linked. Unification of land laws proites simultaneous impact of all structural elementhe
land laws, strengthens their interdependence. Miiolsystem of the land laws is a legal basis for
harmonization of the land laws, the need for whigpends on the intensity of the accumulation of the
required material.

2. Differentiation of the land legislation and law

The process of the differentiation has the oppadiitection compared to the integration of the legal
regulation of the land relations. The differentthtects of the land legislation of Ukraine serveadsgal
source and a form of expression of the norms oflahd law, which is based on a differentiation loé t
regulation of the land relations.

Land laws of Ukraine contain some complex legalunesments and regulations that perform
specialized functions. With their help the governinis able to take into account the specificitynamyics
and diversity of the land relations. The differatibn is manifested in the lawmaking and law
implementation processes and is characterizedéisthation of a homogeneous set of the sociatiosia
in order to regulate them in accordance with tepecific requirements. The positive nature of trecess
of differentiation of land legislation can set flolowing main parameters: allows us to cover aanidnge
of legal influence of public relations, leads te #limination of gaps in legislation, promotes miogically
correct and perfect structure of the regulationsyiples flexible, dynamic nature of the legal syste
creates prerequisites for a competent legal trgimrthe law enforcement practice.

Differentiation is the process of creating souradwracterized by the isolation of a variety of the
homogeneous land relations in order to their spelegislative regulation and taking into considenathe
abnormalities of these regulations. The differditra allows us to cover a set of homogeneous land
relations that require special regulation to aveghl conflicts and ambiguity in the regulationtioé social
relations and to enhance the legal technique.

The differentiation trend reflects the breadthhaise land relations arising in the process of dnel |
reforms.

In the relation of uniform and differentiated regpibdns of the land law one should not seek conflict
and even more they should not be opposed one ttheand he prospect of the development of the land
laws are in their reasonable understanding. Uniéaraicts form the core of the land laws, allow twuse
common norms that reflect the land policy, andedéhtiated fill this policy with the real conteimgclude
the necessary specifics to the general rules.

It is important to realize that the process of igation and differentiation covers all the struedur
units of the land laws and are continuous in naflineir usage in the different parts of the legigéapanel
is largely due to the presence of the preconditidribe unification and techniques of its implenadian.

These conditions, in our opinion, should includehigh degree of the specialization of the land
legislation, the need for harmonization of the legaterial in the similar land relations, high lew#
functional relationships between the various ingtihs of the land laws and their conflict and so o
Unification of the law is a determined practicettod social development process in the regulatiomhede
phenomena and the creation of the legislation gulagions affecting the status and the improveroéthe
legislation.

3. Ecologization of the principles of the land legiskion and law

The important question of the development and imgmeent of the land legislation of Ukraine is the
ecologization of its norms. At the present stagevofld development the ecological factor is becamin
increasingly urgent and a priority in the interoaal relations, economic, scientific and technical
cooperation of almost all countries. ThereforetHer development of the social production in Ukeain
should be accompanied by ecologization of all inbhes based on the priority of the environmesnall
economic approach and the adaptation of the enmienital standards of the European Union.

Ecological requirements of the laws relate to aflag of the law without exception, but they are
particularly relevant to the land law. Environmértempliance in the usage and protection of thel lisn
crucial for the conservation of land resources thaedenvironment. The principle of the land protattas a
basis of the national wealth has been declaredhe land legislation. The proclamation of the
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environmental priorities is being supported by ambar of the legislative norms that develop
environmental principles of the land usage andegt@n. Assessment of the land and the effectivenés
the planned measures for the land protection tadeeaccount the environmental expertise establislyed
the sanitary law and other standards and requiresmen

The increase of the negative pressure of soceblif the land natural potential requires the latpsl
to introduce tighter ecological land rights, i.éoser binding of these rights and responsibilitiesthe
environmental protection and restoration of thaelldrand usage depends on the objective requirenoénts
the nature existence. The nature of the processxploitation, land usage, their boundaries have an
environmental focus. All this is due to the mandatmompliance with the rules of both the land usayel
other natural resources, which are inextricablkduh to the land, the observance of the standards of
environmental safety, maintaining earth's soil atef protecting the land from erosion and other
unfavorable processes.

Ecologization of the legislation and law is the q@ss of implementation of environmental
requirements in the legislative and other normsegawng the economic and other activities which cffe
or may affect the environment. Ecologization as agtivity aims at the implementation of the
environmental requirements, covering virtually akkas of the production, social and domestic \ifigich
is caused by the priority of laws of nature, whidhmust adhere to in the process of economic dhero
activities which affect the state of the environinen

Ecologization of the land legislation has threenrdirections:

1) environmental law-making, resulting in the fotation and adoption by the competent authorities
of the government regulations of the land and legatent;

2) environmental adjustment of the land legislation

3) ecologization of the enforcement activities,uttisg in ecological land relationships through the
usage of the modern land law.

The goal of ecologization of the legislation ispi@vide rules and norms of construction planning
and land usage, norm-legislative acts or the navmatocuments, technical and economical and other
specifications and other rules and regulationshefdcological character. These standards includihhe
construction, technology, urban development staigdapproved by the competent authorities.

Ecologization of the land legislation is done thgbu

- the implementation of the environmental lawseigdl regime of the various categories of the land;

- ecologization of the legal status of the subjetthe land relations;

- ecologization of the property and means of prtida¢c as landowners and land users while
exercising their rights to land are obliged to takeasures to prevent land degradation and pollatiche
environment;

- ecologization of the techniques and technologgsemented in the field of the land usage.

4, Strengthening of the legal liability for violation of the land laws

One of the pronounced trends in the developmetiteofand legislation is the strengthening of legal
responsibility for offenses in the field of landopection. Lack of the effective land legislatioreates
favorable conditions for development of shadow eocoy and generates violations of law and therefore
causes significant losses to a state. The weakerfitige regulatory role of a state led to a sivativhere
the violations of requirements of land legislatiake place to fulfill economical and personal iests of
people. Offenses, particularly acquisitive crime® related to trafficking of land resources in toentry
is the result of actions of a complex of factord annstitute a significant threat to the developnudrthe
land relations.

Since the state and society desire that rulesraf law should be voluntarily and conscientiously
performed, the legislation established measuresoefcion and punishment in the form of the complex
mechanisms of legal liability.

Legal responsibility is not the main measure taenshe rational usage of the land. There are norms
that are not legal liability ones, which perforne important function of ensuring the rational usafj¢the
land; these are the norms of a preventive natarajination and restoration of land legislation. Evbe
strictest sanction provided for the damage of laaah, not eliminate those harmful consequencesctirae
as a result of the offense. Therefore, more atierghould be paid to measures of not legal resbititsi
but the organizational measures: state control thheeusage and protection of the land, state laddstre,
improvement of the land usage planning, simplifyiilng procedure for granting and withdrawing laradrr
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others.

Unlike preventive measures termination occurs dufire execution of the offense and it is a reaction
on illegal actions of offender of the land legiglat Recovery as a way to deal with the violatiofshe
land legislation aimed at eliminating negative et$eof the land offense. Forms of the restoratibthe
broken laws are different and depend on the naitiadfense: it may be the elimination of the unlaivf
refusal to grant land, restoration of the previstade of the damaged land and so on.

The violation of the land law, the failure or impes fulfillment of the land legislative norms has a
negative impact on the land usage and protectiberéfore, the most important element of legal ratio
usage and protection of land, guarantying rightslawful interests of land owners, land users ésuke of
legal means of influence to eliminate the violasiasf the land legislation and the termination ditth
occurrence in the future, the restoration of theken law and bringing perpetrators of crime to ldred
legal liability.

Land liability is an effective mechanism to stimel@ompliance with the law of the land. The most
worked out type of the legislative liability forrld law violation is the compensation for the dameaesed
by the land offenses, because like other formsability, it is based on the specific and provendegerm
practice of the Civil Code of Ukraine.

The land offenses can be divided into minor andydesus to a state and society by their negative
effects. The legal framework governing the admiatste liability for violations of the land legigdlan is to
be improved by the amendments of the existing eratthoption of new norms that will cover all theibas
and fundamental issues of legal regulation of tlek#ions according to their nature and contehe Taw
of Ukraine, adapted on April 15, 2008 has strenutldethe administrative responsibility for distortior
concealment of the data of government cadastrepvanand transportation of the soil covering withau
special permission, violation of the terms of th&urn of temporarily occupied lands or non bringingm
in the condition suitable for its intended usagguthorized deviation from the land managemeneptsj

The problems of improving the legislation on thenadstrative responsibility for violation of the
land legislation is to: prevent the inclusion ofwndormulations of administrative offenses without
reasonable enough practice grounds; to providenamhiguous application and interpretation of thel€Co
of Administrative Offences, in which norms have mdermulated quite generally and require broad
administrative effect, so they must rely on theursgents of Ukrainian Land Code.

Regarding criminal responsibility for violations thle land legislation, the Criminal Code of Ukraine
is art. 239 "Contamination or deterioration of #eth" with significant penalties (including thenpéty of
the deprivation of the liberty for a term of twoftee years) referred for committing a crime. Regnients
to change or amend it do not exist, because thebauwf criminal cases can be counted in tens aad th
number of offenders held accountable can be medsumy by simple numbers. The social danger of the
offense of pollution or damage of the land hasyetteen realized by the public.

The problem here is not so much to improve theslation, but it lies in the law enforcement: to
ensure the inevitability of the criminal sanctidias pollution or damage of the land which is a pbl
danger; it must be distinguish from the damagecmamination of the agricultural and other landdar
Art. 52 of the Code of Administrative Offences.

5. Development and improvement of the land procedurdkegislation and law

The improvement of legislation promotes the furgtig of legal system as a whole organism,
organic entity that produces an effective, compnehe, systemic impact on the public life.

Study of the land legislation through the formajdemethod allows to conclude that the lack of
procedural norms that would facilitate the impletagion of a number of substantive land laws. Inlérel
legislation major role in legal regulation of sdcialations belongs to a relevant substantive [@iey
determine the nature of the land relations, theerdrof the rights and duties of subjects of thed ltaw
concerning the land. But the primacy of the malddgislative norms can not be a reason for thel lan
legislation not to include procedural norms thagate the necessary legal forms of the material #orm
implementation. Without them there is no guararitet the material norms will be implemented cotyect
according to their content.

Important role in protecting the rights and legaie interests of citizens, legal people and states
the land and related property cases is owned k@) tagirts.

The norms governing land and procedural relatigpssbif the land constitute the legal process, the
legal nature of which is settled by procedural [aecedures to address individual specific casesiving
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government land fund in the course of which theeeraumerous legal relations, which are regulatethby
land procedural rules. The land legal processdsathpropriate activity of the land and other exeeuand
administrative authorities applying the norms & thaterial land law. This order of activity is asiated
with the settlement of the specific individual lawmdses. The land legislative process is a way of
implementation of material norms of the land law.

Besides that, the land legislative process reptesire activities of the land jurisdiction which
quickly and correctly solves land disputes with ginetection of the inviolability of the propertygtits to
land, subjective rights and interests of the lantens and land users, rational usage, restoration an
protection of the land.

Land process is a set of the settled land and theedural norms of the legal activities (including
resolving land disputes), carried out by the autiesrto solve individual and specific land issuElse state
and local governments as agents of the land-proakdelations must perform the task of the develgpi
and improving a transparent procedure of the diiemaf the land parcels, giving individuals anddé
entities the choice of different types of the fumeal land usage, development of the mechanisnhef t
acquisition of the land rights on competitive ba$ise state and local governments are requiredrto the
necessary market infrastructure, to ensure itstimiag, to create conditions for competition, sparency
and the legality of the land transactions.

6. Problems and development of harmonization of the tad legislation and law within the
European legislation

The development of Ukraine's legal system, thestoamation of objects and methods of different
areas of law, the permanent reform of virtually sggheres of social life, the implementation of kued
reform, the need to adapt European Union legisiaiiomake constant adjustments to the questioheof t
actual belonging of the certain phenomena of lanthé legal sphere, including the scope of reguiati
standards with the land law. Therefore, an imparteend in the development of the land law is its
harmonization with European legislation. Harmoratcan help achieve a functional balance of the
legislative acts to ensure the degree of balanteele® them, allowing the legal system to functiowl a
thrive in a given direction.

Harmonization is accompanied by the strict legahnse— the abolition of acts, their contestation,
invalidation and finding them soft — aligning thetsawith their constitutional provisions, reorgaatinn of
the legal consultation programs and more.

Adaptation of the Ukrainian land legislation to taropean Union land legislation — is the gradual
adoption and implementation of the norm-legislatizets of Ukraine tailored considering the EU
legislation. In the National Adaptation Programiiraine priorities should be given to the legislatacts
of Ukraine, harmonization of the relevant EU legiigln will provide the legal measures to protea th
environment and the adequate environmental usage.

The process of harmonization of the land laws rbesbased on evidence-based concepts, defining
the purpose and objectives of this process. Wighhiglp of harmonization it is important to solvengex
tasks constantly, which include a selection of nbem-legislative acts of the land legislation ofrbike
and the EU, performing their comparative legal gsialto identify conflicts and gaps, as well asnestion
of the advantages considering the positive expeeiesf the land legislation. Based on the findings t
recommendations were made to eliminate inconsigsme the legal regulation of the land relations.

Ongoing Ukrainian legal land policy is aimed tonlgrithe land legislation in line with the latest
international standards, including the standardElWfmember states. As a result of the land refonch a
associated land reform legislation the institutiefigrivate, communal and state ownership of lahd,
land market institution, the institution of statmistration of rights to land property, etc. of lsumntent
have developed, with which these institutions ofgeirathe EU land legislation.

In the process of improving of the land legislatieith regard to European integration of Ukraine, it
is important to take into consideration the expereeof the regulated land relations in the EU coesit In
the lawmaking activities one should use the intégnaprocesses more often and take into account the
positive experience of the legal regulation of idmed issues developed by the democratic stateshvehrie
close to Ukrainian legal regulation.
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