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CANADA'S EXPERIENCE IN LEGISLATIVE DRAFTING AND
ITS ROLE AND IMPORTANCE FOR UKRAINE

The article examines Canadian experience in legislative drafting and its role and importance for
establishment of rule-making in Ukraine.

The author specifies that epistemological context of creative reception of international
experience in various fields of social life is the trend of contemporary world development and
reception of international experience at legislative drafting, borrowing western procedural and
legal instruments in the field of lawmaking and law is deterministic legal globalization.

In ontological aspect borrowing of foreign experience in legislative drafting is not exactly
reception law, it servs as borrowing of procedural rules of a foreign state in lawmaking
(legislative) activities, and more precisely in the area of legal technique, which is interpreted in a
broad sense; thus borrowing of elements of other modern legal systems is made.

Choosing Canada to draw its experience in legislative drafting is justified by the fact that this
state not only has one of the most consistent legislation in the world, but has made substantial
theoretical, methodological and technological approaches to legal technique in specialized field.
Canada’s experience in legislative drafting is important for Ukraine from several directions,
among which are: a) exercising of legislative drafting by professional specialists legist; b)
developing of clear and unchanging methodological and technological approaches to such
activity; c) involvement of general public for the purpose of public consultation in preparation of
draft regulations and detailed government regulation of such activity; d) the creation of an
appropriate system to study legal technicalities, including legislative drafting for students in law
schools in Canada, and for legist in the Ministry of Justice of Canada.

Key words: legal globalization, reception of foreign experience, legislative drafting (drafting),
lawmaking activities, Canada's experience in the field of legislative drafting, public participation
in legislative drafting, legists.

Ilocmanoerka npoonemu. € 3aradbHOBIAOMHM, IO (OPMYBAaHHS YW OHOBJIICHHS TIPAaBOBOi 06a3m
IepkaBU € Oe3MOCepeTHhO ITOB’SI3aHUM 13 CKJIQJHOIO 1HTEICKTYaIbHO-TEXHOJIOTIYHOIO IIPOICAYPOIO
MPaBOTBOPYOTrO TIPOLIECY, SIKUM IOYMHAETHCA 3 PO3POOKM MPOCKTY HOPMATHBHO-NIPABOBOTO AaKTy
(HOPMOIIPOEKTYBaHHS, HOPMONPOEKTHOI [isNBHOCTi). 1i OHTONOriYHMM 3MicTOM € po3pobKa i
MOJIETIOBaHHA MaiOyTHBOI NMPaBOBOI HOPMH, IIO Ma€ PETIaAMEHTYBAaTH Ta PETYIIOBATH, a Yy MiACYMKY,
3MIHUTH, CaMe MPaBOBE PEryIOBaHHs Tiel a00 1HIIOI chepH CyCIiNbHUX BiAHOCHH.

VY BiTUM3HSHIN IOPUINYHIN JiTepaTypi mpobieMaTHKa IpoLeAypr PO3POOKH MPOCKTIB HOPMAaTHBHO-
MPaBOBHUX aKTiB (HOPMOIIPOEKTYBaHH:S, HOPMOIPOEKTHOI MisITFHOCTI) € HEIOCTaTHRO IOCIHipKeHoro. Lle
MOSCHIOETBCS, TMO-TIEpILe, BIACYTHICTIO HE TUIBKM €IMHUX METOAOJIOTIYHMX Ta EBPUCTUYHUX
(mpolnecyabHO-TEXHOJIIOTIYHUX) MiAXOAIB 0 PO3YMIHHS CYTHOCTI 1 3HAYEHHS IILOTO BKpall BaKIMBOTO
IHCTHUTYTY, a ¥, MO-Apyre, NepeBaKHUM AKICHTYBAaHHSAM yBaru IpPEACTaBHUKIB JOKTPHHU Ha IpodieMax
MPaBOTBOPYOTO MPOLECY, K GOPMHU BUpa3y CyBEepEHHOI BOJII HAPOAY Ta AEPrKaBH, L0 Y MiACYMKY, YBOJHUTh
npo0jaeMaTHKy Ha OibII BUCOKHH PiBEHb TEOPETUKO-NPAKCEOIOTIYHOTO y3arajJbHEeHH:, aKIIEHTY€E yBary Ha
3arajibHUX Mpo0jeMax MpaBOTBOPUOCTI, pedeKkcye il Ha akTyalbHUX MUTAHHAX came MPOLeCy MPUHHATTS
MPaBOBUX HOPM Ta HOPMATHBHO-TIPABOBHX aKTiB.

Burokpemitioroun icTOTHY poiib ¢y0’€KTiB HOPMONPOEKTYBAJIbHOT isIbHOCTI, MPOBIAHUN KaHAIChKHIA
¢axiBenp B chepi HopMomnpoekTyBaHHs Ta paBoTBopyocTi P. K. bepxkepon 3Beptae yBary Ha Te, MO MiJ
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SBUIIEM HOPMONPOCKTYBaHHS JOUUIHHO PO3YMITH isUTbHICTh HOPMONPOEKTYBaJIbHUKIB, SIKI MAaroTh
«IIPOHUKHYTHCS PEANTbHICTIO, SIKY IMOTPIOHO yIOPSIKYBAaTH 3aKOHOM 1 HE PUIMATH 3a iICTUHY TBEPKCHHS,
II0 3aCHOBaHi Ha 3BMYKax...». Ha JyMKy BYEHOro, HOPMOIPOCKTYBAaHHsS IOBHHHO BiANOBiZaTH
PO3pO0JIEHM MpaBWiIaM Ta METOAWKAM MiJrOTOBKH MPOEKTY HOPMAaTHBHO-IIPABOBOTO aKTy, MOJIOKEHHS
SKOTO MalOTh 3HAWTH CBOE MiATBEPIHKCHHS PIBHEM PO3BUTKY CYCHINBbHUX BiAHOCHH. CrenU(iKO0 TaKoro
HAyKOBOTO TiAXOIy €, MO-TIepIle, He TITbKU OOTPYHTYBaHHS HEOOXITHOCTI PO3POOKH CHCTEMH «IIPaBHI
HOPMOTIDOGKTYBaHHSM»,  sKi €  yHI()IKOBaHMM  MaTrepiaJioM i MPaKTUYHOI  JiSUTBHOCTI
HOPMONPOCKTYBAJIBHHKIB, 10 3BOJUTHCS BUKIIOYHO 10 TEXHIYHOT, TEXHOJIOTTYHOT MpoLeaypr 0pOpMIICHHS
MOJIOKEHh TIPOEKTIB HOPMATHBHO-TIPABOBHX aKTiB, ane U, Mo-Ipyre, (aKTHYHO BWBYCHHS, aHAII3,
YCBIIOMJICHHS, TIyMadeHHs Ta 3al03WYeHHs JOCBiMy, IO HAKOIUIEHWH (axiBuaMu-nericramu Kanaam B
uiit cepi. 3BiAcCiIT MOKHA 3pOOUTH BUCHOBOK, IO PEICIIisl iHO3€MHOT'0 JOCBily HOPMOTIIPOCKTYBAHHS €
OJHUM 3 e(pEeKTHBHIIIMX 3ac00iB BIOCKOHAJICHHS HAlliOHAJbHOI CHCTEMH HOPMOIIPOCKTYBAaHHS, B TOMY
YHCIi 1 3aKOHONPOEKTYBaHHS, B Y KpaiHi.

Ananiz ocmannix oocnioxycens i nyonixkauin. HeoOxigHo 3a3Haunty, mo y 90-x pokax XX cT. y
JepKaBax IOCTPAJHCHKOTO IPOCTOPY MiJABHMILYETHCS 1HTEpEC A0 BHBYCHHS NPOOIEMaTHKH
HOPMOITPOCKTYBAaHHS, IO TIOB’S3aHO 13 pPO3pOOKOI0 PEKOMEHMAMIMHUX MaTtepialiB Mmoao crenudiku
(dbopMyBaHHS 3MICTy 1 CTPYKTypH IIPOEKTIiB HOPMAaTHBHO-TIpaBOBHX akTiB. Ilepmr 3a Bce, 1e OyIo
BUKIIMKaHO 00’ €KTHBHOI HEOOXIJHICTIO ONEPAaTUBHOTO OHOBJICHHS i ()OPMYBaHHS BJIACHOI HaIliOHAJIBHOL
HOPMaTHBHO-TIPABOBOi 0a3w B yMOBax MOOYJOBH HE3aJeKHHUX Ta CYBEPEHHHX JAepikaB. Bkazanuii mepion
XapaKTePHU3y€EThCS HAYKOBUMH pO3poOKamMHu IMpodiieM 3akoHomaBuoi TexHiku B. M. Kapramosa, [[. A.
Kepimosa, M. H. Koxwunn, C. I1. KpaBuenka, 1. J{. llyraka, O. I. FOmmka; npaBuia HOpMOIPOCKTYBaHHS B
KOHTEKCTI 3amo3ndeHHs no3utuBHoro aoceiny Kanamgu P. K. bepxkepona, C. B. Kabumesa; TeopeTHaHux
ocHOB cTtafiii HopmonpoekryBauHs 1. I1. JIuxomat, M. M. Mapuenka, O. I'. Mypammuna, A. A. CokoaoBoi
Ta crienudiky iIHCTUTYTY paBoBoi ekcrieptusu T. B. ['ybaesoi, M. I'. Onomko, M. B. Pangyrina.

Ha mouatky XXI CcTONITTS BHHUKAIOTh HOBI IMEHA JOCIIJHUKIB MPOOJIEM HOPMOIPOCKTYBaHHS
(3aKOHOTIPOEKTYBAaHHS) Ta MIIAXIB MIABUIICHHS SKOCTI FOPUIWYHOI TEXHIKH Ta TMPOCKTIB HOPMATHBHO-
MIpaBOBHUX akTiB, a came: I. C. Aunpeesa, H. B. Aptukym, 1. O. busa, O.B. boragosoi, T. O. Jlinnga, C. B.
[Tnasiua, €. B. IToropenoga, I. C. Tepaeuwkoi, T. A. Tononsucekoi, 1. 1. lllyraka.

Crnim HaroJoCUTH Ha TOMY, IO OCHOBHOIO CIeNH(DIKOI0 HAYKOBHX IOCITIIHKEHL IPoOIeM
HOPMOTIPOEKTYBAaHHSI CY4aCHOTO TEpioAy € Te, 0 BOHH MAlOTh BHUKIIOYHO IMPHUKIATHUN XapakTep Ta
HaJar0Th iH(OPMAIiHHUN MaTepian 100 MOKPOKOBOI MPOIEypHO-TIPOIIECYaIbHOT OpraHi3allii mpoiecy
PO3pOOKH MPOCSKTIB IOPUINYHHUX JJOKYMEHTIB, B TOMY YHUCJIi i B KOHTEKCTI peleniii 3apy0i’>kKHOTO JIOCBi Ly
HOPMOIIPOCKTYBaHH:. AJie BKa3aHa MpoOJieMaTHKa TOCTIDKYEThCS Y BKA3aHUX aBTOPIB y hparMeHTapHOMY
BUTJISIAI, TOMY Memoilo Oanoi cmammi € JOCTIIDKCHHS HaIllOHAIBHOTO 1mocBigy Kamagm B
HOPMOIPOCKTYBaHHI (HOPMOMPOEKTHIN) AisUTHOCTI Ta POl 1 3HAYEHHI TaKOro AOCBiLy AJisi Y KpaiHH.

Buxnao ocnoenozo mamepiany. TBopya peneniis 3apyOiKHOTO TOCBiTy B pi3HHUX cdepax
COIIAITFHOTO KXUTTS € TPEHAOM CY4acHOTO CBITOBOTO pO3BUTKY. Pemerilis 3apy0i>kHOTO TOCBiY, a TOYHIIIE
pelernis 3axiJHUX MpoLecyaabHO-NPAaBOBUX IHCTPYMEHTIB B cpepi HOPMOTBOPEHHS Ta 3aKOHOTBOPEHHSI, B
TOMY YHCHi i Ha PiBHI HOPMOIIPOEKTYBAIBHOI (3aKOHOMPOEKTYBAIBHOI) AiSTIBHOCTI, € AETEPMiHOBAHOIO
MpaBoBOIO riobamizamicto. Came BOHA € HOBHM DIiBHEM BCECBITHBOTO YHIBEPCAIBHOTO MPOIECY, M0
OXOIUTIOE BC1 Jiep)KaBU CBIiTYy Ta, CTAaBISYM B MPIOPUTET 1HTCHCHBHE YW IHTErpamiliHe €KOHOMIYHEe Ta
MOJIITHYHE CMiBPOOITHUITBO, a TAKOX CHIBIpAIl0 B IHIMX cdepax MDKACPKABHOTO KHUTTS, 00’ €KTUBHO
«IITOBXA€» 1X «B O0IWMW» OJAMH OJHOTO, 3aBIASKHA CTBOPEHHIO €IMHOTO TPABOBOTO MPOCTOpPY, TaKk W Ha
NUIAX KOOPAWHAII] CIUIBPHUX 3yCHJIh MHIOJ0 MPABOBOTO DETYIIOBAHHS HAWOUIBII BaXXIWBUX IHTaHb
ICHYBaHHsI JIIOJICBKOT IUWBLTI3alii 3 METOW JOCATHEHHS 1 NPAaKTUYHOTO 3/IMCHEHHS KOHCTaHT
JIEMOKPATHIHOI ITPaBOBOI IEP>KABHOCTI.

OcTaHHIM YacoM Cyd4acHi BITYM3HSHI Ta 3apyOixHi BueHi (AsnHarymoa I. M., Mempauk 3. II,
TowmcinoB B. O., Xaputonos €. O. Ta iHIIli) aKTUBI3YBaIM JOCIIDKCHHS TUTaHb PEICIIlii, B TOMY YHCIIi i
npoOJIeMaTHKH 3aMl03MYeHHS 3apyO1’>KHOTO TPaBOBOTO JOCBiAY, YyJ0BO PO3YMIIOUH, IO IOPUANYHY HAYKY
Ta MPAKTUKy HEMOXKJIMBO PO3BHMBATH CYTO Ha HAI[IOHATBHOMY IPYHTI, OCKUTBKM MIKHApOJHI BiTHOCHHH,
MIXKHapOJHE TIpaBO, IHTerpamiiHe MpaBO i MOPIBHsUIBHE MPAaBO3HABCTBO 3HAYHO PO3IIMPIOIOTH IX
JOKEpEJI03HaBYy Ta HOPMAaTHBHY 0a3y. 3 Oy Ha BEIMYE3HHUI BIUIMB MPOLECY peleNii Ha CTaHOBICHHS

! Bepaepon, P.K. (1998). IIpasuia Hopmo poekTyBanHs. Regles de redaction legislative, 2.
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MPaBOBUX CHCTEM PI3HUX JepKaB, SK BBa)KalOTh BYCHI, HEMOXKJIHMBO HE 3BEpHYTH YBary Ha iJeiHO-
TEOPETUYHI MIEPETYMOBH ¥ CEMaHTHKO-€THIMOJIOTI9HI KOPEH1 TePMiHY «pEIETIIis mpaBay.

Crix 3a3HaYNTH, [0 Y ICTOPUYHIN PETPOCTIEKTHBI MOHSTTS PEIEIIlii BHKOPHCTOBYETHCS Ty’Ke TaBHO,
OpUYoOMy B Pi3HHX Tamy3sx. JloCTaTHBO HarajaTé MpoLeC pelernuii pUMCBKOro mpaBa Ta IisSUIbHICTD
BiJIHOCHO IIHOTO TJIOCATOPiB Ta MOCTIIOCATOpiB'. CTOCOBHO NpaBa PElEMNIil0 BH3HAYAIOTH MO-Pi3HOMY,
pednexcyroun Ti 4u iHII XapaktepHi ii pucu. IIpore y KO)KHOMY pasi MiIKpECIIOeThCS, 0, TePeaycCiM,
pereniisi — 1€ BIAPOHKEHHS BUCOKOPO3BHMHEHOI CHCTEMH IIpaBa, SKa iCHyBama padime. Perenis
(«receptio» y TaTUHCHKIiM MOBi) O3HAYa€ MPUHHSTTS, a IPUIMAaTHCS, 3aI03UYyBaTUCh MOXKYTh: @) BIACHUN
MUHYJIUI TPaBOBUH MOCBiA (Y IIbOMY BHITAJKy Ma€ MiCIleé caMe CIaKOEMHICTh); 0) eleMEeHTH iHIINX
CYYACHHX MPABOBHX CHCTEM .

AJie 3amo3uueHHs IHO3eMHOTO JIOCBiy B cpepi HOPMOMIPOEKTYBAHHS HE € BJIaCHE PEleNLi€cio pasa,
TOOTO MPAaBOBUX HOPM, & BHCTYIIAE 3AMI03UUYECHHSIM MPOLIECYaNTbHO-TIPOLEAYPHUX HOPM 1HO3EMHOI JIepKaBh
B cepi HOPMOIIPOEKTHOI (3aKOHOTIPOEKTHOI) MiSTBHOCTI, @ TOYHIIIe B chepi IOPUINIHOT TEXHIKH, KA TyT
TIYyMauuTbCsl y IMHUPOKOMY po3yMiHHI. ToOTO, 3AIMCHIOETHCS 3alO3MYCHHS €JIEMEHTIB 1HIIUX Cy4YacHUX
MPaBOBHUX CHUCTEM.

Heo0OxinHO HaromocuTy Ha TOMYy, 11O Taka (hopMa peremniii He € MaHaIeero Ta HEOAMIHHOI YMOBOIO
YCHINIHOTO PO3BUTKY IIi€l cpepu AismpHOCTI B YKpaiHi. 3apyOikHMNA OCBiT MOKe OyTH 1 He 3aTpeOyBaHui
4yepe3 BIIMIHHOCTI B MICIIEBUX YMOBaX, CHEIU]iKy HaliOHAIBHOI AISUTBHOCTI 1 T.JI., aJie PIlIEHHs PO HOro
BUKOPHUCTaHHS (MPUPOTHO, MICHsA HOTO ajanTailii) MOBHHHO NPUHAMATHCSA IJIMIIE TICIA HOro aHamizy.
[HmmMu cmoBamu, meW JOCBiM MOKHAa HE BHUKOPHCTOBYBATH, ajie HOrOo HE MOXKHA HE 3HATH. SIpkum
MPUKIAJ0M MOXKIMBOCTI BUHHKHEHHS TaKOro CTaHy B cdepi KOHCTHTYLIHHOIO HOPMOIPOCKTYBaHHS €
cnpoOu YkpaiHM 3amo3uUyYUTH TOJIBCBKY MOZENb JCLEHTpalizalii KpaiHW, LUIAXOM 3akpiluieHHS ii B
Koucturymii nepxasu. Opnak, exc-mpesuaent llompmi O. KBacHeBchknii 3ayBaxkye, IO Taka MOJEIb
JeleHTpanizanii, Ky YkpaiHa B3sjga 3a 3pa30K, MOKE HE CHpalloBaTH dYepe3 HasBHICTh 3HAYHUX
PO3X0/DKEeHb MK JBOMa KpaiHamu. Buctynaroum y Bapmasi mix yac auckycii B [loabcbkomMy iHCTHTYTI
MDKHApOJHUX BIJIHOCHH BiH 3asBUB, IO «YKpalHI Tak 3a/I0BOJICHI, M0 MPUHAMAIOTh MOIBCHKY MOIENb
JIeNeHTpai3alii, mo s Bxke O0orocs. BoHu mpuitmaroTs i1 0e3 ypaxyBaHHS TOJOBHHX BIIMIHHOCTEH MiX
KpaiHAMH, i 3r0OOM MOKEMO MaTH Garato mpoGmem»’. BiH miakpecins, mo moTpiGHO BPaXOBYBaTH, IO
[Tompima omHOpigHA KpaiHa (3a HAIIOHAIBHOIO 1 PENITIHHOI0 CKIaIOBIMH), B TOM K€ dac YKpaiHa — Jdyxe
pizHa, y Ilompmii € eneMeHTH MeMOKpAaTHYHHAX TPamuiliii, a B YKpaiHi BoHH myxe cmaOki. Kpim Toro, B
[onpmii 3 caMoro modYaTKy AEMOKpAaTHYHHMX MEPEeTBOPEHb OyB KOHCEHCYC IIOJO JACUEeHTpaji3alii, a B
VYkpaiHi nenenrpaiizamis novajgacs B pe3yibTaTi pearnizanii MiHCBKHX yroj, mio0 BUPIIIUTH MPoOieMy
Jonbacy. BiH TakoX HAarojocwB, MO «IyK€ CKJIAJAHO B3ATH BCI MOJIbCHKI TIO3WTHBHI 3MIHH 1 CKa3aTH:
TIUBITHCS, SIKIIO OyAeTe WTH KPOK 3a KPOKOM, TO I Mozelnb 3ampamtoe. Hi, 1 me ronoBHa npobnema. Llei
JIOCBIJI THIIOBUH TiNBKYU JJIs IIBOTO PETiOHY, L€l KpaiHuy». Y TOH ke 4ac eKC-NPE3UCHT Ha3BaB IMPOLEC
JIEIEHTPATI3aIli] «TECTOM I YKPaTHChKUX €JIiT», B pe3yNbTaTi AKoro YKpaiHa abo cTaHe JeMOKPAaTHIHOIO
i ycminHow KpaiHor, a60 4acTHHO 30HH BILHBY Pocii .

Pazom 3 tim, FO. Nanymak, ekcnepT 3 MUTaHb MIiCLEBOIO CAMOBPSAYBaHHS Ta aAMiHICTPATHBHOL
pedopmu BBaxkae, mo «mnodoroBaHHs O. KBacHEBCHKOro miono ykpaiHChKuX pedopMm — OesmiacTaBHi.
CrmpaBni, MK HammMMHA KpaiHamM# € BimMiHHOCTI. Tomy B ocHOBY pedopmm aemeHtpamizamii Ykpaian
MOKJIAJICHO HE TONBbCHKUN T0CBi. Mu 3anmo3uyuiny Oiibiie 3 (ppaHIly3bKoro. 3a BHCHOBKOM BeHeniaHChKOi
KoMicii, Hall IpoeKT pedopM — OJIMH 3 KpaliuX B cBiTi. Tam Bce BpaxoBaHo. KO MapiaaMeHT MPOroyocye
3a 3MiHn 10 KoHCTUTYIIT y IpyroMy YuTaHHI, 3MOXKeMO 3armycTuTi pedopmy. Ilicms mporo 3minu OymyTh

" Menpbrux, 3.I1. (2009). Peyenyis npasa sk 3aci6 600cKonanenns npagosoi cucmemu (MeopemuKko-npagosuii
acnexkm): aBroped. muc. ... kaua. ropua. Hayk: 12.00.01. Kuis, 20-21.

* Xapuronos, €.0., Xaputonosa, O. (2007). [IpaBoBa cucTemMa YKpaiHu: MixkK 3aXiJHOK Ta CXiTHOIO
TpaauuisiMu ipasa. [lopisusnsHo-npaeosi docnioxcenns, 1-2, 161-168.
<http://comparativelaw.org.ua/dopovidi/2 4 .doc>.

3 KpacbHeBckuii: TTombekas MOJIeNb ACTIEHTPAIN3ANI MOKET HE CpaboTaTh B Y KpanuHe.
<http://www.ukrinform.ua/rus/news/kvasnevskiy polskaya model detsentralizatsii moget ne srabotat v u
kraine 1786641>.

* KpacbHeBckuii: TTobekas MOJIeNb ACTICHTPAIN3ANI MOKET HE CpaboTaTh B Y KpanHe.
<http://www.ukrinform.ua/rus/news/kvasnevskiy polskaya model detsentralizatsii moget ne srabotat v u
kraine 1786641>.

177



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNi DISKURZ

BiOyBaTUCs AyKe MIBUJKUMH TeMIIaMu. €IMHE, 10 y HAC € CMIJIBLHOTO 3 MOJSKaMU — 11e (pyHKIIT cTapocT.
I To — ykpaiHChKiI MAaTUMYyTh OiTbIlle TTOBHOBAKEHB 1 Ba)KENIB BIUIUBY, Hi’K MOJbChKi. Y [lombmii pedopma
HEIIOCKOHAJIA, € 0araTo MpoTajyH. 3apa3 HaMararoThCs IIe BUPIIHUTH. AJle M ke TpeOa TOBOPUTH PO CBIl
ycIiX, sIK 1 B Oyab-skii kpaini. Halikpaiie BUXOANTH, KOJM TOPIBHIOIOTH ce0€ 3 «HEBIANOI0» YKpaiHOIO.
Alle y Hac € TIONITHYHA KOHCOJIaIlis i BoJIs 10 BTieHHs pedopm. Lle HaiiBakmpimey ' .

TakuMm urHOM, 6a4MMO, IO TUTAHHS 3aII03WYCHHS YH HE 3alT03UYCHHS 3apyO1KHOTO TOCBiAY B cdepi
HOPMOTIPOEGKTYBAaHHSI B KOHTEKCTI perentiii opraHizamniiHo-HOPMATHBHOI MOJIEN, € IPEIMETOM HE TLIBKH
HAyKOBOI, a JIOCUTh JKBaBOI MOJITUYHOT TUCKYCIi.

BBakaemo, 10 y MMO3UTHBHOMY PO3YMiHHI, aKCIOJIOTIYHHNA MOTEHITIal 1HO3EMHOTO JIOCBiMY B cdepi
HOPMOMPOCKTYBAHHSI MICTUTBCS B TOMY, IIO:

- TIo-Tiepllle, BiH AaB MO3UTUBHUIA Pe3yJbTaT y BiANOBIAHIN cdepi Aep:KaBOTBOPEHHS Y CBOiM KpaiHi —
TOOTO MPUBIB 70 BiJAMOBITHUX 3MiH, 110 SKICHO 3MiHWJIA CTaH CIIpaB y MpoduIbHIN cdepi;

- mo-Apyre, BiH cTaB e(eKTHBHOIO (OPMOIO YIPABIIHCHKOI MISIIBHOCTI B CBOIM KpaiHi, IO
chopmyBasia BilMOBITHUH YIPABIIHCEKHN alrOpPUTM;

- mo-TpeTe, BiH cdopMyBaB BIANMOBIAHWMU CcKIaa CcyO’€KTiB B CBOill KpaiHi, mo e(eKTHBHO
3aiiMal0ThCS HOPMOIIPOEKTYBAHHAM, SIK TIPO(ECIHHOIO JiSTBHICTIO;

- I0-9€TBEPTE, BiH € CBIJONTBOM BUPOOJICHHS BiIITOBITHOI TapaurMH JSP>KaBHOI TisSITLHOCTI;

- IO-11’ATe, BiH JEMOHCTPYE €(EKTHUBHICTh Ta PE3yIbTaTUBHICTH TaKoi (POPMH AeprKaBHOI AisUTBHOCTI,
sIKa TI0 BEJINKOMY PaxyHKY JIEMOHCTPYE e(EeKTUBHY JICPIKABHICTS SIK TaKYy;

- TIO-TIOCTE, TaKWi MO3UTUBHUN TOCBIJ MOXE 3MIHWUTH SAKICHY OI[IHKY TEJICOJOTIYHHMX JOMIHAHT
PO3BHUTKY Ta BIOCKOHAJCHHS HAlLliOHAJIbHOI MPaBOBOI CHCTEMHM W HacaMIepel HalioHaJbHOI CHCTEMH
3aKOHOJIaBCTBA;

- T0-ChOME, JIOCBiA Mae Miciie B cdepi, 0 € aKTyalbHOIO Ui BCix a00 OIMBIIOCTI IepKaB-djeHiB
MDKHApPOJHOI CIIJIbHOTH, TOOTO Ma€ 3arajibHUH i CHCTEMHUI XapakTep;

- MO0-BOCbME, TaKWi JIOCBiJi 3MIHIOE CHUCTEMYy KOOpAMHAT Yy iHopMauiiHOMYy 3a0e3neueHHi
HOPMOTBOPYOI, B TOMY YHCII i HOPMOIIPOEKTHOI JISITbHOCTI;

- MO-JeB’sITe, HOro TBOpYE 3aMO3MYEHHS MOXKE MPHU3BECTH 10 AKICHUX 3MiH Yy BIAMOBIgHIN cdepi
JIepKaBU-PELHITI€HTA;

- TIO-JIeCATe, PEIEIIlis IHO3eMHOT0 TOCBiNYy y mpodinbHii chepi € yHiBepcaTbHUM 3ac000M TIpoIiecy
CTaHOBJICHHS, PO3BHUTKY 1 BIOCKOHAJIEHHS HAIlIOHAJHHOI TMPAaBOBOi CHUCTEMH 1 HAIllOHATBHOI CHCTEMH
3aKOHOJIaBCTBA;

- TO-OJMHAALATE, Taka pelerniis CIpsSMOBaHA Ha 3alO3MYCHHS HE CTUIBKH MarepialbHUX HOPM
podiTBHOT AiSTBHOCTI, CKUTHKH MPOIECYaTbHIX HOPM, OpraHi3allifHIX Ta OpraHizaiiiHo-mpaBoBuX (Gopm
TUSITBHOCTI, 10 CIIPSIMOBAH| Ha IMiJBUIIECHHS €(peKTUBHOCTI HOPMOIIPOSKTYBaHHS,

- MO-JBaHA/IITE, TAKH MPOLEC € CBIJOUTBOM KOHBEPreHIi MPaBOBUX CUCTEM Ta OJHOIO 3 O3HAK
(hopMyBaHHS TJI00aTFHOTO TIPABOBOTO MIPOCTOPY, 110 0a3yeThCs Ha TI00ATEHOMY KOHCTUTYIIIOHAII3MI,

- MO-TPUHAIIATE, BKa3aHi MPOIIECH HAMIPSIMY € TIOB’SI3aHUMH 3 TUTAHHIM HACTYITHOCTI T4 OHOBJICHHS
B MpaBi, M0, B CBOIO YEpry, JAEMOHCTPY€ HAasBHICTb 3aKOHOMIPHOCTEH CTAHOBJICHHS 1HAMBITYaJIbHUX
(HaLioHANBHUX), IHTETPALlifHUX Ta YHiBEpCaJIbHOI MPABOBHX CHUCTEM, Ta 3B'I30K OCTaHHIX i3 3arajJbHUM
ICTOpUYHUM pyXOM TIpaBa SIK COIIadbHOTO (eHOMeHa (MIPaBOBUM TIPOTPECOM, 3POCTAHHSAM IPABOBOL
KYJIbTYpPH, PErPECHBHUMH SIBUIIAMHU B MpaBi), a TAKOX 3 3aKOHOMIPHOCTSIMH 3B'S3KH 1 CHiBBiAHOILCHHS
HaIllOHAJIBHUX Ta 3arajbHOJIOACHKOI IPABOBUX KYJIBTYP;

- MO-YOTHUPHAIATE, aKCIONOTIYHMI TOTEHINal 1HO3eMHOTO IOCBiAy B cdepi HOPMOMPOEKTYBAHHS
JIKUTh B OCHOBI TPO(DIIIbEHOI KOTHITHBHOCTI OCOOHMCTOCTI, TOOTO 3MaTHOCTI JIOMWHU CHpPUAMATH 1
nepepoOIsiTy iHhOopMaIlito, 10 HAJXOAUTH 13 30BHIIIHLOTO CBITY.

Pasom 3 TmM, cmig BpaxoByBaTW, MmO pereniis y (opmi TPHHHATTS €JIeMEHTIB MapajelbHUX
MIPaBOBHUX CHCTEM, TOOTO MPABOBHX CHCTEM IHIINX Cy49aCHUX JepiaB, TAiTh y OOl OUTbIIE MOKIHBOCTEH
CYyTO MEXaHIYHOTO 3all03MYCHHS YYXKMX MPAaBOBHX LIHHOCTEH (Uy>KHUX iCTOPHUYHO, COLIaNbHO, PEIiriiHO-
eTHYHO). X04a CJIiJ] KOHCTAaTyBaTH, IO pelenLis y cdepi HOpMONPOSKTYBaHHS caMe Ha 1€ i CIpsSIMOBaHa —
il OCHOBHOIO TENCONOTIYHOK JIOMIHAHTOK BHUCTYIA€ 3aMO3MYCHHS TO3UTHBHOTO TEXHOJOTIYHOTO,
MPOLEAYPHO-TIPOLIECYaTLHOTO, CTPYKTYPHO-OJIOKOBOTO Ta Cy0 €KTHO-00’€KTHOTO JIOCBiAY 3apyOiKHOL

! «Mb1 103aMMCTBOBANHI GOIBINE B3 (BPAHIY3CKOTO OMBITA, UM H3 TIOTHCHKOIOY.
<http://lastnews.com.ua/novosti-ukraini/121064-my-pozaimstvovali-bolshe-iz-francuzskogo-opyta-chem-iz-
polskogo.html>.
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JiepaBu B cpepi HOPMOMPOCKTYBaIbHOI AisTIBHOCTI.

KpiMm Toro, cmig BpaxoByBaTH, IO BHKOPHCTaHHS TIPH BIOCKOHAJIEGHHI HAI[lOHAJIHHOTO
3aKOHO/IaBCTBA HOPM, 1HCTUTYTIB Ta €JIEMEHTIB IOPUINYHOI TEXHIKHM 1HO3EMHHX MPABOBHX CHCTEM TiCHO
MOB'A3aHE 13 3aCTOCYBAHHSM TaKOTO HAYKOBOT'O METOMY SIK MOPIBHSUIbHE MPAaBO3HABCTBO, CYTHICTH SIKOTO
TIOJIAra€e B MOPiBHSAHHI IPABOBUX CUCTEM Pi3HHX JIEPkKaB 60 OKPEMUX eIEMEHTIB TAKMX CHCTEM .

TpebGa HarojocuTH, IO 3aKOHOMABEIb Yy BCi YacW y CBOIH MisiabHOCTI OpaB Ha 030pOEHHA
MOpiBHAIBHE TpaBo. Halbinbmy quHaMiky maHuii nponec HadyB y XIX cTOMITTI, iCTOTHAM MOIITOBXOM JI0
YOro MmochyXxuia, 0e3yMOBHO, KoaudiKalisi 3aKOHOAABCTB €BPOIECHCHKHUX NepkaB. Tak, Hampukiana, y
Opanmii Hanpukiami XIX cTtomitra Oymo HaBiTH cTBOpeHO TOBapHCTBO MOPIBHSIFHOTO 3aKOHOAABCTBA,
3aBJIaHHAM SKOTO OYJIO BHBYCHHS HOBHX KOJIEKCIB, MPUWHATUX B PI3HUX KpaiHax, 3 THUM, 100 BHUSBHTH i
BUKOPUCTOBYBATH MPOTPECUBHUI 3apyOi’KHUN JOCBiA MPU BJOCKOHAJCHH]I HAliOHAJIBHOTO (PpaHIly3bKOTO
3akoHO/MaBcTBa. OnHAK, pa3oM 3 3apyODKHUM 3aKOHOJABCTBOM BHBYAIIMCS ¢ BIiJNOBIJHI TPUAOMHU
IOpUANYHOI TEXHIKM, 30KpeMa i BIANOBIAHI IpaBWja HOPMOIPOEKTYBAaHHS, IO 3aCTOCOBYBAINCH B
MPaBOBHX CHCTEMaXx JIeP)KaB.

Crorogni ckmagHo coOi YSBUTH HOPMOTBOPUYMM Mpouec Hamol JepkaBu 0€3 BHBYCHHS
3aKOHO/IaBCTBA 3apYOKHUX JIeprKaB. bijbI TOro, BKa3aHi MpoIecH iHTeHCU(IKYIOTHCS 3aBASKH 3POCTAHHIO
dbopm 1 MeTomiB B3aemomii YKpaiHW Ha MDKHApOIHIN apeHi B KOHTKEKCTI ii CIiBPOOITHHIITBA 3 iHITUMH
JiepKaBaMU-4JIeHAMHA MIDKHApOJHOI CHITBHOTH Ta MIKHapOJHMMHU oOprasizauismu. HoBi ynpaBmiHCHKI
IMITyTTbCH B TPO(TBHIH cepl BU3HAYAIOTHCS TPOEBPOIEHCHKUM BHOOPOM HAIIOT AepKABH.

Bubip Kanann mist 3ano3mdeHHs 11 JOCBiMYy B cepi HOPMOTIPOESKTYBAaHHS OOTPYHTOBYETHCS THUM, IIIO
sl Jep)kaBa Mae OJHY 3 CaMUX HECYNEepewIMBHX CHCTEM 3akoHoaaBcTBa B cBiTi. Ha nmymky C. B.
Kabumesa, e 00yMoBIeHO JieKinbkoMa (hakTopamu, a came:

1. Po3poOka 3akonompoekty B Kanami mae Ha yBa3i TpaHchoOpMaIito ypsaoBOi IONITHKA B
3akoHOZAaBuy (opMy 1 HaaHHS 1 MPaBOBOTO 3MICTY TOKJIQAHUMH IHCTPYKILISIMHU 3aMOBHHKA (BiAMOBIIHOTO
MiHICTpa) Ta MpaBUIaMu IOPUAWYHOI TexHIKHM. ToOTO MaeMO MOBHY TpaHCPOPMALIIO TEIEOJOTTUHUX
nIoMiHaHT (itocodii 3aKOHOMPOEKTHOI (HOPMOIIPOSKTHOI ) poOOTH — B YKpaiHi 3aKOHOJaBYa Bliaga, TOOTO
[TapmamMeHT nepaBu € OCHOBHHUM iHIIIIaTOPOM PO3pPOOKH 3aKOHOIPOEKTY, @ BUKOHABYA Blaga — YPSI — €
Horo BUKOHaBIIeM. X04a TYT MOXE MaTH MICIe BIJIOBIJHA aHAJIOTris 31 cTaHOM crpaB B Kanami — mo-
nepme, Ypsia Ykpainu e cy6’eKToM 3aKoHOaBuoi ininiaTHeM (cT. 93 KoncTuTymii Ykpainn) *; mo-mpyre,
BUXOJSTYM 31 CTBOPEHHS y TAapiaMeHTI KOAIIil MONMITHYHUX MapTiil Ta BUCYBaHHS BiJ Hel KaHAWIATYPH
npeM’ep-MiHIiCTpa, pe3ylbTaTOM B3a€MOAIl MaplaMEHTCHKOI KOailil Ta ypsay MOXe CTaTH BHKOHAHHS
KOAIIIIHOT yroau 3 po3poOKH Ta NPUIHATTS HU3KK 3aKOHOTPOEKTIB.

2. JisnbHICTH 3 pO3pOOKM 3aKOHOJABYMX AKTIB 3MIMCHIOETHCS MPOQeciitHnM KOpIrycoM (axiBIIiB-
nericTiB (ix He Oinpmre 100 9oJoBIK), IO MpaIo0TsL a00 B MiHicTepcTBi rocTumii Kanamn abo B kKoMiTeTax
ii aonanataoro Ilapmamenty. B Ykpaini Takoro iHCTUTYTy Hemae. TiaymMaueHHS BiJIOBIIHHUX IOJIOXKEHb
Koncturymii Ykpainun mae 3Mory 3poOWTH BHCHOBOK, IO PO3POOHUKAMH TPOEKTIB 3aKOHOAABYMX aKTiB
BHCTYTAIOTh Cy0’€KTH 3aKOHOJABYOi IHIIIaTHBH, XO04Ya CHCTEMHHUI aHami3 BIAMOBIIHWX IHCTPYKTHBHUX
JOKYMEHTIB 0[O0 PO3POOKM MPOEKTIB HOPMAaTHBHO-NIPABOBHX aKTiB, L0 MNpUHHATHH MiHicTepcTBOM
focThlii YKpaiHH CBiqUWTh, IO U LILOTO BHUKOPHCTOBYIOTHCS Pi3HI OpraHizaliifHi Ta opraHizaliiiHO-
mpaBoBi (popmu — Bi 3asrydeHHs (axiBIiB y BIANOBIIHIN IpeqMeTHIN chepi 3aKOHOMPOEKTY, 0 CTBOPEHHS
po0OYMX Tpym IIOAO PO3POOKH TAaKOro MPOEKTY 3 3alydeHHsSM (axiBIiB, MpeACTaBHUKIB HAyKH Ta
MPaKTHUKIB.

3. Po3pobka 3aKOHOTIPOCKTIB 3MIMCHIOETHCS Ha MOBOX OQIMIHHMX MOBaX — aHMIIHCBKIA Ta
(bpaHITy3bKiii, 10 1a€ 3MOTY BUSBIISATH JIHTBICTHYHI TOMUJIKM HA PaHHIN CTafii 3aKOHOIIPOEKTYBaHHS.

4. IlpaBuia IOpUANYHOT TEXHIKM MO0 HOPMOMPOEKTYBaHHS, 110 Oynu po3pobieni noHan 40 pokis
TOMY, BHUSIBIIIUCSI JIOCTaTHIMH, 100 y Takuil TEPMiH MPHUBECTH BECh 3BiJ 3aKOHIB JEPXKaBU 10 €IHMHOTO
3pa3Ky B KOHTEKCTI HOTO OJHAKOBOTO 30BHINIHBOTO BHpakeHHsA. B VYkpaini TpuBamuii Tepmid ii
HE3aJICKHOCTI JIiSUTM IHCTPYKLIT 11010 CTBOPEHHS IPOEKTIB 3aKOHOJABYKMX Ta IHIIUX HOPMAaTHBHO-
MPaBOBHX aKTiB IIe paastHChbKOro mepiony. | Timpku nume Hanpukimi 90-x pokiB XX ct. MiHicTepcTBOM
IOCTUIIIT YKpalHH MMOoYaju po3poOSATHCS BIAMOBIAHI MpaBWiIa y BUIJISAI METOAWYHHX PEKOMEHAAIId Ta
MOJIOKCHB.

"Yeprookos, A.9. (2004). Bseoenue & cpasnumensroe npasosedenue. Cankr-Ilerepoypr: UBACOII, 3Hanwue,
5-10.
? Konemumyyis Yipainu 1996 (Bepxona Panga Yipainu). Bidomocmi Bepxosnoi Paou Yipainu, 30, 141.
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5. CTBOpeHHS 3aKOHOIMPOEKTY € HE PyTHHHUM MPOIIECOM, & MUCTEUTBOM. Ha »kanp B Hamiil geprkasi
JIOMIHY€E TIEpPIINA MMiIXi — HACIIAKOM YOro € HHU3bKa AKICTh Ta MPaKTHYHA HOPMAaTHBHA €(EeKTHUBHICTH
3aKOHOJIAaBYMX aKTIB, IO € CBiAOITBOM HEAOCKOHAIOCTI 3aKOHOIPOCKTHOI MisITEHOCTI.

6. Buxonasun 3 mo3uiii icTOTHOrO 3HaYEeHHS CTBOPEHHS 3aKOHOMPOEKTY, KaHAAChKI JIETICTH I HOTro
CTBOPEHHSI BUPOOWIIM TEpeslik O0OB’S3KOBUX CTpPATETiYHUX IUTaHb, IO JAIOTh 3MOTY BIAMOBICTH Ha
COILiaTbHMIT 3aMAT 110/I0 CTBOPEHHS CaMe 3aKOHY '

A) 9m € 3aKOHOJIaBUMH aKT HAMTIIIIIAM 3aCO00M TOCSATHEHHS OaxkaHoi MeTh?

To0T0, po3pOOHUK 3aKOHY, TEpIl 32 Bce, MOBHHEH BiAMOBICTH HAa MUTAHHS, UM AIMCHO MeTa, IO
MOCTaBJIeHa BiAMOBIAHUM wieHOM [lapmaMeHTy, HalKpamuM CIIOCOOOM JTOCSTAEThCA caMe 3aKOHOJABYHM
aKTOM, a0 MPoOIIeMy TOMUTBHIIIE BUPIIIATHA MPUHHATTSIM OCTAaHOBH, AUPEKTUBU 200 Tporpamu (IUIIXOM
3aCTOCYBaHHs 1HIIOTO JpKEpesia mpaBa (3akoHONABCTBA). — ABT.)? TakuM YMHOM, TUIBKM CaMOTO JIMIIE
Oa)kaHHS 3asBUTH PO BHECEHHS 3aKOHOIIPOEKTY 200 0OTOBOPHUTH CHipHE MHUTaHHS B majarax [lapmamenty
€ SIBHO HEIOCTAaTHIM JUIsi OpOpMIIEHHS KOXKHOI IPOMO3MIN] y BUTISNAI 3aKOHOMPOEKTY — TYT MOTPIOHO
CyTT€BE OOTPYHTYBAaHHS HEOOXiTHOCTI BPETYJIIOBaHHS BIJIMOBITHOrO MUTAHHS came 1 TINBKU y BUTJISAL
3akoHy. llpuuomy, JericTu TyT BUXOAATH 3 CyO’€KTUBHOTO (aKkTOpy — 3aKOHONPOEKT, SKUH HE €
HalKpamuM 3aco00M TOCSITHEHHS METH, B KiHIIEBOMY Pe3yJbTaTi He MOCITY>KUTh MPUBOIOM IS JOBIPH i
noOpoi pemyTarii BiamoBiaHoTro wieHa [lapmamenty. Xoua, Ha HaIly TyMKY, TYT CJiJl BUXOIUTH 3 (PaKTOpiB
I 3aKOHOIABYOT0 aKTy Yy 4Yaci, MPOCTOPi Ta MIO0 Koja 0cid — 00 Ne(eKTHICTh KOXKHOTO 3 HUX, HE TIIBKU
3Be/le HaHiBeIlb MO3UTHBHY €(EKTHBHICTh 3aKOHOJABUOTO aKTy, a i TPU3BeJEe J0 HEOOTPYHTOBAHOTO
PO3IIMPEHHS 3aKOHOIaBYOTO MACUBY JePKaBH 3aKOHAMH 3 HYJIHOBHM COIIATEHUM e(heKTOM.

B) 4n € KOHCTUTYLIMHUM 3aKOHOJaBUUI aKT?

KoncrutyniitHicTh ¢enepanbHOro 3aKOHOJABUOTO akTy KaHagum MOKHA OCKapKUTH MO TPbOX
no3utisx. llo-mepmre, mpeamer 3akoHYy MOKE 3HAXOAWTHCS B KOMIIETEHINI MPOBIHIINA — TOMy HOTO
HOpMaTuBi3alis Ha ¢enepaIbHOMY piBHI Oyne pO3LiHIOBATUCH SK BTpY4aHHs B ix komnereHuito. [lo-apyre,
JIesiKi 3aX0/M, TepeadayeHi 3aKOHOM, MOXKYTh IOpPYIIyBaTH II€BHI MpaBa Ta CBOOOJU, TapaHTOBaHI
Kanancekoi xaprieto mpaB 1 cBobon Ta KanancekuM OimsieM Tpo TpaBa — TOJI 3aKOHOMPOEKT Oyje
PO3IIIHIOBATUCH K TaKWi, M0 MOPYIIYE OCHOBOMOJIOXHI MpaBa JIIOAMHA Ta TPOMAJsHUHA Ta 3a3ixae Ha
HOro KOHCTUTYLIHHO-TIPAaBOBHUH CTATYC.

B) um BrimcyeThcs 3aKOHOJaBUMN aKT y 3aKkoHO1aBCTBO Kanamu?

TyT po3poOHUK MOBMHEH, MO-Tiepiie, OyTH yBaKHWAM, MO0 MpeAMeT 3aKOHOIPOEKTY BiIIOBi/IAB
KOHCTUTYLI{HO-TIPaBOBOMY Ta 3aKOHOJABYO-NIPABOBOMY 00’ €KTHO-IPEIMETHOMY CKJIay peryIroBaHHS
JepXaBu; a, Mo-Apyre, OyTH NHJIBHUM 1 TONepemkaTd BigmoBigHoro uieHa [lapmamenty, sIKIIo meBHi
MTOJIO’KEHHS 3aKOHOIMPOEKTY pOOIATh Horo (piHAHCOBMM 3aKOHOMPOEKTOM a00 BHUMAraloTh KOPOIiBCHKOL
pexomeHparnii (a me mependadae iHITY, OUTHIT CKIAAHY MPOIECYabHY MPOIEAYpPY. — ABT.).

Takum YMHOM, HaBEeICHI TPU MUTAHHS, IKUMH 3aBJal0Thes Jerictu 3 Minictepersa roctuuii Kanamy,
MTOKJIMKaHI HEe TUTHKW JaTH YiTKI BIATIOBIiI, ITOMO: a) ONTHMAIBHOCTI TAaKOT'O JDKEpesia 3aKOHOMIABCTBA SIK
3aKOH JUIS BPETYIIOBaHHS KOHKPETHOI T'PYMH COIiaIbHUX BiAHOCHH; 0) HOTO BiMMOBIAHOCTI 10 YHHHOL
Koucturymii Kanaau; B) HOTO BiJIOBITHOCTI Ta HECYNIEPEWINBOCTI JI0 3aKOHOJITABYOT0 MACCHUBY JICPIKABU —
a i BUOyayBaTH YiTKi KOOpPAMHATH (HOpMalbHO-IKEPETbHOI ONTUMAIBHOCTI, COLialbHOI JOUiIBHOCTI Ta
00TpYHTOBAaHHOI 3aKOHOCTI MTPOEKTY.

VY KOHTEKCTiI BHU3HAYEHHsI POJi HOPMOTBOPYOCTI, MPEICTABISE NOKTPHHAIBHUM iHTepec AediHimis
TeXHIKHM mpaBoTBopuocTi B KaHaxi, mif SKOIO pO3yMI€ThCS K CYKYMHICTh METOAIB, MPaBHJI 1 MPUHOMIB
HaJaHHA 3aKOHY 1 JIETIETOBAaHOMY aKTy ONTHMAalbHOI MOBHOI ()OPMH, JOTIYHOI CTPYKTYpH 1 OCSTHEHHS
HAYKOBOI iCTHHHOCT] HOr0 3MiCTY, TaK # MpaKTHYHA JisUTbHICTB 1O X peamizarii °.

Ha nam nornsin, y mid aediHinii MICTHTBCS HHU3Ka TPOIEAYp, 110 Ma€e NpsME BiTHOIICHHS J0
CTaIfHOT XapaKTepUCTHKH HOPMONPOEKTyBaHHSA. Hacammepen, 1ie sIK 1 HaJNEKWUTh y JIOTIYHOMY CEHCI —
nepiia yactuHa aediimii, o BigoOpaxkae CyKymHICTh METO/IIB, TPABUJI 1 IPUHOMIB (FOpUANYHA TEXHIKA. —
ABT.) HaJlaHHS 3aKOHY 1 JICJIErOBAaHOMY aKTy ONTUManbHOI MOBHOI (popMu (JTIHIBICTUYHUH KpUTEpiil. —
ABT.), JOTIYHOT CTPYKTYpH (JIOTIYHUI KpUTepill. — ABT.) i AOCSTHEHHSI HAYKOBOiI iICTUHHOCTI MOTO 3MiCTy
(moxkTpuHANRHUN KpuTepii. — ABT.). Takum uYmHOM, OaymMo, MO0 CTadiifHa XapaKTePUCTHKA
HOPMONPOCKTYBaHHSI HpeACTaBiisie cO000 0araTOIUIaHOBUN MPOLECYaNbHO-TIPOLEAYPHIA (EHOMEH, II0

! Kabsimes, C.B. Texnnka npaBotsopuectsa B Kamaze. <http://cyberleninka.ru/article/n/tehnika-
pravotvorchestva-v-kanade#ixzz3nZ{Ndo>.
? Marleau, R., Monttpetit, C. (ed.) (2000). House of Commons Procedure and Practice. Ottawa, 17.
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BKJIIOYa€ 70 ceOe HU3KY il JIIHTBICTHYHOI, JIOTIYHOT Ta JOKTPHHAIBHOI CIIPSIMOBAHOCTI. Y MiJCYMKY L
rpyna (akTopiB-KpuTepiiB 3abe3medye HEOOXiMHWH pe3ynbTaT y BHIVIAMI COIiaJbHO-MaTepialbHOTO
cyOcTpaTy — MATOTOBKY MPOEKTY HOPMAaTHBHO-IIPABOBOTO (3aKOHO/IABYOTO) aKTY.

[IpupoaHo, 0 HA TOYATKOBOMY €Tarli HOPMOIPOEKTYBaHHs, KOJIU PEAMETHO-00’ €KTHUH KOMILIEKC
CYCHNBHUX BiAHOCHH, LIO OOpaHMi UIs HOPMATHBHOI perjiaMeHTalii Ta BperyIiOBaHHs, HEOOXiIHO
BUPA3UTH y BUIVIAAL CIiB, L0 HECYTb CEMAaHTMYHE HABAHTA)KEHHS Ta €THUMOJIOTIYHHUM 3MICT, IpaBuiia
IOPUIMYHOI TEXHIKM IpaloTh TOJOBHY pojb. IlpudyomMy OCTaHHI MOBMHHI NpauOBAaTH, BUXOIAYM 3
JOCATHEHHS! IPUHIUITY ONTUMAIBHOCT] TEKCTY.

B sikocTi nmpukiany MOXKHA HaBECTH OAMH 3 (yHAAMEHTaJIbHUX MPHUHLMIIIB KaHAAChKOI FOPUINYHOL
TEeXHIKHU: JaKOHIYHICTh HOpMHU. IHImmMME cinoBamm: «OmHA CTATTS — OfHA ifmes». Tak, oguH 3 KaHAACHKUX
nericriB, Driedger E.A., anami3yroun Takuil miaxij, BBakae, mo «30JI0Te MPABUJIO IMOJIATAE B TOMY, 100
PO3MONIINTH MaKCHMAaJbHO 1HTEJIEKTyalbHE HABaHTa)KEHHS Ha TOYHO pO3paxoBaHiil omopi, TOOTO
BHPAXATHCS 32 JOTOMOTOK0 IKOMOTa MEHIIOT KilbKOCTi CTiBY» . APryMEHTYIOUH CBOKO MO3MIIiIO, Ligit aBTOP
CIpaBeIMBO BBaXKa€, 1110, MO-TIEPIIE, CTATTS BUCTYMAE B SKOCTI 0a30BOi JIOTiYHOI OMMHMII 3aKOHY. Tomy
BOHA, TI0-Jpyre, MOBHHHA MPEICTABISTH COOOI0 SKYCh KOHIENTYaJIbHY 1 MiICYMKOBY €HICTb. 3BiCIIIS, MO-
TpeTe, KO)KHA CTATTs MOBUHHA YTBOPIOBATH BIAIOBIIHY OJMHUITIO 3aKOHOAABYOI TyMKH. A BUXOJSYH 3 IET
KOHCTAaHTHU: a) «HE MO’KHA, 100 OJlHA 1 Ta K CTaTTS MICTHIJIA TIOJIOKEHHS, [0 HE MAfOTh MPSIMOTO 3B'A3KY
MDK c00010»; 0) HE MOYKHA TaKOX, «III00 B CTATTI MICTHIIMCS 3aHAITO YUCIICHHI MTOJIOXKCHHS, HaBITh SKIIO
111 TIOJIO’KCHHSI € 0€3IM0CePEeTHbO TIOB'sI3aHUMHI MK c00010. Kpare iX po3moaiiuTé 3a pi3sHUMH CTaTTSIMI).
KpiM Toro, po3poOHMKM TMOBHHHI HaMaratucs, 00 CTAaTTsA 3aKOHY CKJajajacs 3 OJHOTO PEeYeHHS, Iie
MoJierurye, mo-nepuie, ii TioymadeHHs, a, MO-Apyre, ii 3acrocyBaHHS. llpudoMmy, TOYHICTH 3aBXKAU €
JIOPEUHOK B MOBi 3akoHomaBis . Takuil miaXif CHpHse JOriuHiii onTHMisauii TEKCTY IPOEKTY, HOro
CEeMaHTHYHIH TIOCTIIOBHOCTI Ta HAJIE)KHOMY €TUMOJIOTIYHOMY HAaBaHTaKEHHIO, POOUTH HOTO OiIBII YITKUM,
CTPYKTYPOBAaHHUM, SICHHM Ta CTBOPIOE YMOBH JJIsl HOTO O1JIBII JIETKOTO CIPUIHATTSL.

Pasom 3 THM, 3BepTaeThCs yBara Ha Te, IO Taka TEXHIYHICTh, TOOTO (PaKTHMYHO TEXHIYHA
ONTHUMANBHICTh, Ma€e cBoi Mexi. Tak, karmamcbkuii mocmiguuk Philippe Hallee BBaxkae, mo «3akon — 11e,
Hacamrmepes, crocid KOMyHIKaIii» i mpaBwiIa IOPUANIHOI TEXHIKK € uiie GopMaTbHUMH TPUHOMaMHA 3a
JIOTIOMOTOI0 SIKHX 3aKOHOIPOEKT MOXKE CTAaTH 3aKOHOM. TexHiKa MpaBOTBOPYOCTI Y KaHA[IIB IOJSTaEe B
«MUCTEITBI MPAaBUIIPHOTO CTBOPEHHS 3aKOHIB», TOOTO CKJIaJaHHs TEKCTIB, IO «MalOTh (OpMy, HAHOUTBII
MIXOASAITY JUTsl 3aCTOCYBAHHSA, IO BHPa)Ka€ BOJIIO 3aKOHOJABIN 1 3MaTHY OyTH 3pO3YMIJIOI0 1 IPUHAHATOL
BCIMa»”.

BigHocHO ¢opmu 3akoHy (10 € MEpBHHHO (HAaKTHYHO HOro mMpoeKkToM. — ABT.), IO 3/1aTHa OyTH
3pO3yMIJIOI0 1 TIPUHAHATOI BCiMa YiIeHAMH JEp)KaBHO OPraHi30BaHOTO CYCIIIIBCTBA, CIiJ] HATOJOCHTH Ha
ToMmy, o0 B KaHazmi CTBOpPEHO AOCHTH COMiAHI YMOBH Ui caMe JeMOKpaTH3allii SK MpaBOTBOPYOCTI B
LiJIOMY, TaK i 3aKOHOMPOEKTYBaHHS, 30KpeMa.

Crig HaroJocuTH Ha TOMY, IO HA TJi 0araTboX IEMOKPAaTHYHUX KpaiH CBITY, IO BXKE TaBHO MOYAIH
BUKOPHCTOBYBATH pi3HI MeXaHI3MH 3alydeHHS HACeJeHHA J0 Yy4yacTi B OOTOBOpPEHHI TPOEKTIB
HOPMAaTUBHHX aKTiB Ta MPUAHATTI BAXKJIMBHX JUIS CYCHIbCTBA pilieHb, KaHana 3aiiMae ocobmuse micte. Lle
00YMOBIICHO HU3KOIO (haKTOPiB, Cepell IKUX CJIiJ Ha3BaTH TaKi:

1. L gepxaBa € OMHUM i3 3pa3KiB JeTaabHOI HOPMATHUBHOI Ta TEXHIKO-FOPHIWYHOI perjamMeHTaIlll
npolecy TPOMaJIChKUX KOHCYJIbTAiN MPY MiArOTOBII NMPOEKTIB HOpMaTUBHUX akTiB. Tak, me y 1999 poui
npeM'ep-minicTpom Kanaau ta npem'epamu npoBiHwLii i Teputopiit Kanaau Oy mianucanuii gorosip «lIpo
COIiaTbHUI COI03», B SKOMY BOHHM B3sUIH Ha cebe 3000B'sI3aHHS «3a0€3MEeUnTH PIBHI MOXKIHUBOCTI IS
KaHaJIIB B MUTAaHHSIX JEP’KaBHOI MOJITHKH, pealbHOI ydacTi B OOTOBOpPEHHI 3aKOHOIPOEKTIB, MO0 MaTH
3HAYHMI BHECOK B COLiaibHi mpiopurerny’. Taka mo3uiis my6IiuHOT BIaIy CIPHsIA CYTTEBil aKTHBI3ALi
MoTtuBaiii rpomansH Kanaan 10 yyacTi B Takiid CyCIUTbHIA TisSUTBHOCTI.

! Driedger, E.A. (1982). A Manual of instructions for legislative and legal Writing. Book Two. Department of
Justice Canada, 167.

? Driedger, E.A. (1982). A Manual of instructions for legislative and legal Writing. Book Two. Department of
Justice Canada, 170-175.

3 Hallee, Ph. (2010). Evolving Legislative Design. The Loophole. Journal of Commonwealth Association of
Legislative Counsel, 2, 11.

* On social alliance. <www.unionsociale.gc.ca> (2015, >xoBTeHs, 05).
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V tomy x poui ypsn Kananu npuitnss JIMpeKTHBY 1o 3acaiy PeryIsTOPHOI HONITHKH', OCHOBHOO
TEJICOJIOTIYHOI0 JOMIHAHTOIO SKOI cTajo Oa)KaHHsS rapaHTyBaTh rpomajsHaMm Kanaau, Mo BUKOPHCTAHHS
PETYNIOI0YNX TIOBHOBA)KEHb YpSAAY IOBHHHO MPU3BOJUTH 0 HAHOIMBIIMX BHTOX U KaHAICHKOTO
CYCHUIbCTBA. A JAJs1 LBOro KaHaAli, HacamIepen, TOBHHHI MaTH peajbHy MOXKJIHBICTh B3ATH Y4acTb Y
po3pob1i abo 3MiHI HOpPMATUBHUX TNpaBWJI Ta HOPMATUBHHX MpOrpaMm. A BiaJa MOBUHHA, TO-TIEpIIE,
MPOJIEMOHCTPYBaTH, IO TpobiemMa ado PU3WK ICHYE, a, MO-ApyTre, MPOJAEMOHCTPYBaTH, 1o (emepanbHe
BTPYYaHHS ypsIy € BUNPABJAHUM 1 PETYIIOBAHHS, 110 TIPOIOHYETHCS, € KPAIIOI0 aTbTEPHATHBOIO.

Kpim Ttoro, B JlupekTtuBi mpo 3acaau pPEryIsTOPHOI MOJITUKA BUOYIOBYBABCS BiAMOBITHUIA
COIIaTHHO-TIPOTIECYATbHUH JTAHITIOKOK 1 3a3HAYAIIOCH, IO:

A) mpaBoBe perymoBanHa B KaHai € KITIOY0BUM iHCTPYMEHTOM JepKaBHOI MO THKH;

B) BOHO BHKOPHCTOBYETBCSI 3 METOIO 3aXMCTY 3[0POB's, OC3MEKH Ta HABKOJHMIIHBOTO CEpEelOBHIIA
KaHAa/IIiB;

B) Pazom 3 TiM, peryiroBaHHS € HEOOX1THOIO OCHOBOIO PHHKOBOT €EKOHOMIKH;

I') Jlibepanizanisi pyHKY X0Y 1 IPU3BOAUTH O 3POCTAHHS, ajie MiJBUILY€E HeCTaOlIbHICTh B COLIyMi
Ta €KOHOMIIIi — TOMY PUHOK HOTpeOy€e MOCTIHHOTO MOHITOPHHTY 1 CBOEYACHOMY BTPYYaHHI JICpKaBH;

I’) Ane take BTpy4aHHS € HEOOXiTHUM Ta MO3UTUBHMM, 00 MPH HROMY JIepKaBa 3HIKYE Oap'epu B
TOPTiBII, IUIIXOM BHPIBHIOBAHHS 3 TOPTOBUMH NApTHEPAMH, YTOYHIOE YMOBHU JUISi BUKOPHUCTAHHS HOBHX
MPOAYKTIB, MOCIYT i TEXHOJIOTIH, @ TAKOXK CIPHUSIE HOBUM 1HBECTHILIISIM .

Takox 6y10 npuitasTo KepiBHUITBO M0 ehEeKTHBHOMY MPHIMHSTTIO HOPMATHBHHX AKTIiB', B AKOMY
Oynu BU3HAYEHI HE TUTBKHU ITi, TPUHIUIHA Ta METOJH, IO 3aCTOCOBYIOTHCS yPSAIAOM ISl MIATPUMKHA Ha
BHUCOKOMY PiBHI SIKOCTI IPUHHATHX akTiB, ajie i 3aikcoBaHa i pojb IPOMAICHKOCTI y JOCSATHEHHI TaKUX
AKICHUX mapameTpiB. Tak, HanpuKiIa, IPUHIUNN AOLIIEHOCTI, 30KpeMa, MPHUITyCKaIOTh 3aXUCT CYCIIIBHUX
iHTEepeciB 1 MEeMOKpaTHYHHX IIIHHOCTEH, BUKOPHCTAHHS 3HAaHb, HaKoMudeHWX KaHamoro Ta IHITUMH
KpaiHaMu, a TAKOXK PO3BUTOK CIIBPOOITHUIITBA, TAPTHEPCHKHUX BiTHOCHH Ta e()EKTHBHUX MPOIIECIB.

Kpim toro, y xoxxHomy MiHicTepcTBi Kanaan Oynu npuiinsti cBoi KepiBHUITBa Asi €peKTHBHOTO
3a/lydeHHs] FPOMAJICHKOCTI 10 TpOIECY NMPUIHATTS pillleHb, 3 YpaxyBaHHAM cremudiku iX AismbHOCTI' .
Takum umHOM, Oyrna 3abe3nedyeHa peajbHA ydacTh TPOMAISH Yy IUX BaKIMBHUX IPOIEcax, MIO CIPHUSIIO
IMiJIBUIICHHIO iX COIiaJbHOI MOTHMBAIlii Ta BiJIMOBIIaIBHOCTI MOJI0 OOTOBOPEHHS MPOCKTIB HOPMATHUBHO-
MIPaBOBUX AKTiB.

Pa3om 3 TEM, CITiJT HATOTOCHUTH, IO AKOICh €AWHOI (POPMYIIH TIPOBEACHHS KOHCYIBTAIIN TYT HE ICHYE.
BaxuBicTh 1 3HaYeHHS NPOLEAYPH TPOBEICHHS KOHCYJBbTALIN 3aeXaTh HE TUIBKH BiJl CAMOTO MPOEKTY
HOPMAaTHUBHOTO aKTa, a TAKOX BiJ] YMCJa 3aliKaBICHHX OCi0 1 Ipym, 10 MPOSBIAIOTH 10 HHOTO iHTEpec.
Tomy mporienypa KOHCYIbTAIii MOXE NMPOXOJUTH SIK JOCHTH IIMPOKO (HAMPUKIAM, 33 y4acTIO 0araTbox
3aIliKaBICHUX CTOPIH y YHCIEHHUX pEerioHax 3 3aJly4eHHSM 0aratboxX HEYpsJIOBHUX aKTOPIB Ta aKTUBICTIB),
TaK ¥ OLIbII CKPOMHO (HaNpHKIIAI, 32 YYaCTIO TIJIbKH EBHUX TPYII 1 PErioHiB).

Skmmo, Ha AYMKY MIHICTEPCTBA, YXBAJICHHSA aKTy € HaHKpamuMm 3aco00M JOCATHEHHS IijeH, 1o
CTOSITH TIEpeN YPAAOM, TO MIHICTEPCTBO 3aIyCKae iCHYIOUHH MpOIeCyalbHUH JIAHII0KOK OpTaHi3aIiiftHnX
3ax0fiB — TOOTO iHILIIOETHCS MPOLEC MIAHYBaHHS Ta MPOBEICHHS MyOJiYHUX KOHCYJbTALIN TaKOTO aKTy.
[TotiM BOHO CKJTajae caM MPOEKT HOPMATHBHOTO aKTa, a TAKOXK KOPOTKUH 3BIT 32 pe3ybTaTaMi BUBYCHHS
MOXJIMBUX HACIIIKIB MPUHHITTS HOPMATHBHOTO akTa. Lleit 3BiT sBIse coboro He dopManbHUM, a Ti€BUN
JIOKYMEHT, 00 B HbOMY IOSICHIOETBCS, SIKHM YMHOM TIPOCKT aKTa BiAMOBiJa€ BCIM BHUMOTaM FOPUIUYHOL
TexHiku (MOBa, HaIpHUKIAl, HIe Npo aHami3 BUTPAT y 3iCTaBICHHI 3 OUYIKYBaHMMH peE3yJbTaTaMH,
aJbTEPHATHBHUX pIMIeHHAX 1 T. m.). KpiM TOro, B KOpPOTKOMY 3BiTi 3raayeThCsi MPO KOHCYIBTAIl,
MPOBEJIeH] paHiie (3 yTOYHeHHAM CTOPiH, AyMKa SKHX Oyja BpaxOBaHOIO, CYTI iXHIX MPOIO3MIIiH, a TAKOX
3 BKa3iBKOIO Ha Te, SKMM YHHOM IIi TpOMo3uilii OyJgM BHKOPHCTaHi), a TaKOX HAaBOAUTHLCS IEpeNiK
O4iKYBaHUX HACHIJIKIB Bi IPUAHATTS MPOEKTY aKTYy.

ToOTo0, MOKHA TIEpEeKOHATHCS, IO MiAXi OPTaHiB MyOJIIYHOI BIaAX 1O KOHCYIBTAIIH 3 TPOMAIKICTIO
€ Cepiio3HIM Ta CIPSMOBAHUI HA OTPUMAHHS KOHCTPYKTUBHOTO PE3YJIbTATY.

! Ttu.: Government of Canada Regulatory Policy, November 1999. <www.canlii.org> (2015, xoBTens, 05).

2 IIus.: Government of Canada Regulatory Policy, November 1999. <www.canlii.org> (2015, xoBTeHb, 05).

3 Guidelines for Effective Regulatory Consultations. <www.tbs-sct.gc.ca/rtrap-parfa/index-eng.asp> (2015,
JKOBTEHB, 05).

* JTus., manpukman: The Health Canada Policy Toolkit for Public Involvement in Decision Making 2000.
<www.hc-sc.gc.ca/ahc-asc/pubs/ public-consult/2000decision/index-eng.php> (2015, xoBTeHs, 05).
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CBigOUTBOM TpaHCIAPEHTHOCTI JOCHIPKyBaHOTO Tpolecy € i Te, M0 KOPOTKHH 3BIT 3a
pe3ynbTaTaMi BUBYCHHS MOXKIMBUX HACTIIKIB MPUUHATTSA akTa MmomnepeaHpo myOmikyerscss B Canada
Gazette 1 po3MIIy€eThCS HAa iHTEPHET-CAlTI MiHICTEPCTBA, BIAMOBIAAIFHOTO 3a TPOBEICHHS KOHCYIbTAIliH,
TOMY BiH BUCTYyNa€ e()eKTUBHUM iIHCTPYMEHTOM IPOBEICHHS KOHCYJIbTAIIiM.

Bignosigni opranizamiiiHi Ta OpraHi3amiiHO-IPaBOBI KPOKH IIOJO TaKHX NPOEKTIB MpuUiMae i
myOigHa Bmaga. Tak, BiNMOBiAanmbHI TMpamiBHUKKA MiHICTEPCTB 3000B'I3aHI TPEACTABUTH TOMEpPEIHIH
BapiaHT KOPOTKOTO 3BiTY B YTpaBIiHHS 3 pO3MALy periiamMeHTiB bropo taemuoi pagn Kanaam i otpumatu
BiJl HHOTO MPOMO3UIIii 3 MPHUBOAY CBOTO MPOEKTY. 3a BUHATKOM OCOONMBUX BHUMAJKIB (SIKIIO B MPOEKTI
nependadeHo OIOKETHI BUTPATH), 0 momnepeanpoi myOmikamii B Canada Gazette, Bci poeKTH MTOBUHHI
OTPUMYBATH CXBaJCHHs BiJ KOMIiTeTy BiamoBimHoro oprany (nmi ue Pama Kasuaueiictsa)'. ITomepemms
myOJTiKallis mepeciijaye JeKiIbKa I[iJIel: a) HaJaTh BCIM, XTO IIKABUTHCS MPOCKTOM aKTa, MOMKJIHUBICTBH
BHECTH CBOi MPOMNO3MLii; O0) BWU3HAUMTH, YU 3 yciMa 3alliKaBICHUMH CTOpPOHaMH OyJH TPOBEICHI
KOHCYJbTAIii; 1 B) TEpPEeBIpUTH, SIKOK MipOI0 MPOEKTOM OyJTM BpaxOBaHI PE3yNbTAaTH IMOYATKOBUX
KOHCYJIbTAIII.

[lix yac momepenHBOrO OMyOJiKyBaHHSI MPOEKTY HOPMAaTHUBHOTO aKTa 3aiHTEPECOBAaHUM CTOPOHAM
HagaeThes Aeskuii Tepmi (Big 30 10 75 mHIB) Ams TOTO, 1100 BOHW MOTIJIM BUCJIOBUTH CBOIO TOUYKY 30DYy.

Icaye cmnemianbHUI ypSIIOBUI I1HTEpHET-OPTAN, IO NTPHUCBIYCHUH KOHCYNBTAIliSIM, B SKOMY
3a0e3MeYyeThCs JOCTY 3a MPUHIUIIOM «EIWHOTO BiKHa» JI0 MEPeNiKiB KOHCYNbTAIii, 10 MPOBOASTHCS O
BCiM MiHicTepcTBaM 1 BimomcTBaMm. KpiM TOro, 107aTKOBO MOXKHa OITyOJIiKyBaTH CBOi NMOOaXKaHHS Ha
iHTepHeT-caiiTi MiHicTepcTBa foctuiii Kanamu, o € BiAMOBiZaTbHUM 32 KOOPAWHAINIO BCHOTO IMPOIECY
HopMmoTBopuocTi B Kanani. ¥ MiHicTepcTBi I0CTHIIIT € crielialbHUM BiJif, SKHH TPOBOANUTH OLIHKY SKOCTI
y4acTi IpOMaICbKOCTI B mpoueci KoHcynbTaliid. CTyMiHb 330BOJCHOCTI TPOMAJICHKOCTI ypaxyBaHHIM X
JIyMKH TIPA OCTAaTOYHINA peNaKiii MpOeKTy HOPMAaTHUBHOTO aKTa PO3TIISAAOTHCS TPHU CIIyk00Boi arecrariii
BiJIMOBIHUX CHiBPOOITHUKIB MiHICTEPCTB.

Crnin 3a3HauMTH, MO JUIS YCHIIIHOCTI KOHCYJBTAallid MK YpSAOM 1 3alliKaBICHUMH CTOPOHAMH
MOBUHHI TIATPUMYBATHCS TIOCTiiiHI, KOHCTPYKTHMBHI Ta mpodeciiiai BigHOcMHHU. KepiBHHITBO TIO
e(eKTUBHOMY MPHUMHATTIO HOPMATMBHUX AaKTiB BCTAHOBIIOE BIAMOBIAHI TPHUHIUMNH, SKI € TIEBHUMHU
rapaHTisIMU CTBOPSHHS TaKHX BiTHOCHH. J[0 HUX BIJIHOCSITHCS MPUHIIMITUA BiIKPUTOCTI, YECHOCTI 1 IUPOCTI,
MIPO30POCTi, MOKA3HOCTI y4acTi, BiIMOBIAaIHHOCTI.

2. B Kanani icHye BiAmoBigHa cHUCTeMa MiJTOTOBKH 1 HaBYaHHS IOPUAWYHINA TEXHIKHA. Y BHIUX
HaBYAJIBHUX 3aKJaJaX BOHA HOCHUTH 3arajbHUH O3HAHOMIIIOBAJLHUN XapakTep abo € ¢parMeHTapHOIO
(HampuKJa, BUBYCHHS TpaBWI CKJIaAaHHS KOHTpakTiB). Y MinicrepceTsi roctunii Kanaan BoHa HOCHTH
OLTBIIT TTOTTTMOJICHHUI XapaKTep.

I me Ha ¢oni yHIKaTBPHOCTI HEp:KaBHO-TIPABOBOTO po3BUTKY Kanamu, mo oOyMmoBiIeHa, MO-TIepIie,
CHIBICHYBaHHSIM JBOX MPAaBOBHX CHUCTEM — KOHTWHEHTAJIBLHOTO 1 3arajibHOTO MpaBa; Mo-Apyre, HasSBHICTIO
MBOX OGMIMIHMX MOB: aHTIIChKOI Ta (QpaHIly3bpKOi; IMO-TpeTe, BimcyTHicTio B Kanami cranmapTiB
BHUKJIQJIAHHS, 3arajbHUX ISl BCIX FOPUIWYHUX IIKiJ, HACIIIKOM YOr0 € Te, IO HaBYaJIbHI IOPUAMYHI
3aKmaju, mo QyHKIIOHYIOTh B KOXHiil 3 10 MpoBiHIIii, € BiTbHIME Y BUGOPI HABYATBHUX IPOrPaM .

HOpunuuna oceita B Kanami, B OCHOBHOMY, € aKaJeMi4HOI — CTYAEHT IIOBHHEH OBOJIOJITH
3arabHAMHU KOHIETIISIME 1 TpUHIIMTIaMH TipaBa. OOOB'I3KOBIMH IUCIUILTIHAMH €: KOHCTHUTYIIiIiHE TIPaBo,
KpUMiHaJIbHE MPaBo 1 CyI0YMHCTBO, IIMBUILHE MIPABO 1 MPOIIeC, aAMiHICTpaTHBHE, TOIATKOBE MPaBo Ta iH. Y
KO)KHOMY IOpUIMYHOMY (akynbTeTi 151 0a30Ba mporpama JOTOBHIOETHCS (PaKyJIbTATUBHUMH KypCaMH:
MDKHapOJIHE TIPaBO, EKOJIOTIYHE TpaBo, KOMi3iiHe mpaBo 1 T. . [{o iX 4mcna BIZHOCATHCS 1 TPOTPaMH, IO
MOKJIMKaHI JaTH CTYAEHTaM MOYaTKOBI HaBHYKH IOPHIMYHOI TEXHIKM. B pamKkax maHuX mporpaM CTYAEHTH
JIPYroro Ta TPEThOro KYPCiB PO3pOOJISIOTH 1 CKIaJatoTh MPOCKTH IMBIIBHUX 1 TOCIIOAAPCHKHUX JOTOBOPIB,
MO30BHUX 3asB Ta 3aKOHONPOEKTIB. Tak, HampuKiIaa, OHA 3 KpalmMxX OpHUIuYHHX wmKin Kanamw,
VYuisepcurer McGill, mponionye cBoiM cTyneHTaM Kypc 3 FOPUANYHUX TEKCTIB, SIKUI BUMAarae BiJl CTYICHTIB
BUBYCHHS PI3HUX JOKYMEHTIB 1 OBOJIOAIHHS HaBUYKaM 3 iX miArotoBku. [Ipy 1mpboMy OCHOBHE 3aBIaHHS
MOJISITa€ B TOMY, 1100 HABYMTH CTYJCHTIB 3HaXOAWUTH OOIPYHTOBaHI i MparMaTH4HI PIlICHHS CKIaIHUX
npoOJIeM 1 cynepedoK, BUKOPHCTOBYIOUN MOMIJIKH B IOPHIMYHHUX JTOKyMEHTaX. baraTo muTane 10puandHOl

! Kabsimes, C.B. JleMokpaTH3amus mpaBoTBopuecTsa B Kanase.
<http://cyberleninka.ru/article/n/demokratizatsiya-pravotvorchestva-v-kanade#ixzz3nZekIvEZ>.

? KaGbimres, C.B. Jlemokparnsamus npaBotsopdectsa B Kanase.
<http://cyberleninka.ru/article/n/demokratizatsiya-pravotvorchestva-v-kanade#ixzz3nZekIvEZ>.
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TEXHIKH BHBYAIOTHCSA B PAMKaxX 0a30BHX KypCiB 3 IUBIILHOTO MPaBa Ta POIecy .

Ha Bigminy Bixm mporo ATtabachkuii YHIBEPCHTET pO3pOOWB CHEIialbHy MpOorpamy MiATOTOBKH
daxiBuiB 3 BHmauero AWIUIOMIB 3 HOpMOTBOpuocTi. Taka IIporpama mepenbadae rIHOOKE BUBYCHHS
MPHUHIIMIIIB HOPMOTBOpYOCTi. BOHA cTaBUTh 3a METy MiArOTYBaTH CIIyXadiB JI0 CaMOCTIHHOI poOOTH 3
HAIMCAaHHS HOPMATHBHHUX TEKCTIiB, 030POITH iX TJIMOOKAM Ta CUCTEMHUM PO3YMIHHSIM IPOIECY 1 OLIBIIO
BIIEBHEHICTIO y CBOIX CHJIax. BakKITMBOIO MpaKceoJIOTIYHOI0 CKJIanoBoro IIporpamu € Te, mio ii ciyxadi
MPAIOIOTh 3 HACTABHUKOM-JIETICTOM 1 MalOTh MOKJIMBICTh O3HAHOMHTHUCS 3 TYMKOIO OLIBIII JOCBITYEHUX
kozer. [IporpaMa po3paxoBaHa siK Ha THUX, XTO TiJIbKW MIOYMHAE CBOIO Kap'epy HOPMOTBOPIIS, 1 XTO TUIBKH
e 30MpaEeThcs BCTYNMHTH Ha IEH MUIAX, a TaKOX MOCAJOBHX OCi0 BCiX pIBHIB B OpraHax Jep»KaBHOTO
YIpaBIiHHS, HEYPSAIOBUX YCTAHOBAX, 0 3aMAIOTHCSI HOPMOTIPOEKTYBAHHSAM 1 HOPMOTBOPYOCTIO.

31 cBoro Ooky MinictepctBo toctumii Kananm opranizyBano BHYTpilIHIO 0a30By Hporpamy
MiJITOTOBKY IO CKJIAJAHHIO 3aKOHOMPOCKTIB JJI THUX CBOIX CHIBPOOITHHKIB, XTO BIEpIIEC MPUCTYIAE [0
PO3pOOKHM 3aKOHOITPOEKTIB. Y 3MiICT 0a30BOi MPOrpamMu MiATOTOBKH BXOJSATh HACTYIHI KYypCH MPOQiIbHOT
copsimoBaHocTi: 1. Ponp ykiagada 3akoHonpoekTiB. 2. OCHOBHI HaBUYKH CKIIAJaHHS 3aKOHOMPOEKTIB. 3.
TnymauenHs 3akoHogaBcTBa. 4. 3aKOHOIaBUMH Tpoliec. 5. PerynsaTuBHuii mpoiec.

st po3BuTKY mpodeciiiHnX HaBUYOK OINBII JTOCBIAYEHUX PO3POOHHKIB 3aKOHOMPOEKTIB, a TAKOXK
MapJaMEHTCHKUX IOPHCTIB, IO PEryJsIPHO BIABIAYIOTH KypCH, OpraHizoBaHi MIiHICTEpPCTBOM FOCTHIII{
Kanamu, icHye iHmia mnporpama, IO CKIAJa€ThCs 13 cepii ceMiHapiB 3a METOJMKH CKJIaJaHHS
3aKOHOIIPOCKTIB, 1HPOPMAIIMHUX CeCiii, TPHUCBIYCHUX 3O0BHINIHIM YHHHHKAM, [0 BIUIMBAIOTH Ha
CKJIaJIaHHS 3aKOHOIIPOCKTIB (HANpHUKJIAd, TaKUM, SK HEIaBHI TPEIEISHTH, HOBE 3aKOHOIABCTBO a0o0
ypsiioBa CTpaTeris).

To6To0, MOXKHA 3pOOUTH BUCHOBOK, 1110 MiHicTepcTBOM tocTHINi Kanamu npuaiiseTbcst CyTTeBa yBara
MiArOTOBII MaiOyTHIX JIETICTIB Ta MiABHIIEHHIO KBamiikarii (axiBIiB-JIericTiB, MO BKe 3alMarOThCs
HOPMOIIPOCKTYBaHHSIM.

Bucnosku. TpoananizyBasiim ocBig Kanaau B HOpMOIIPOEKTYBaHHI Ta WOro poJib 1 3HAYCHHS TSI
CTaHOBJICHHS] HOPMOTBOPYOCTI B YKpaiHi, MOJKHA JINTH HACTYITHUX BHCHOBKIB:

- Yy THOCEOJIOTIYHOMY KOHTEKCTI TBOpYa peLemIls 3apyOihKHOTO MJOCBiMy B pi3HHX cdepax
COLIIANBHOTO KUTTS € TPEHIOM CY4acHOTO CBITOBOTO PO3BHUTKY, a PEleMNLisl 3apyOi’>KHOTO JOCBiAy Ha PiBHI
HOPMOTIPOEKTYBAJIbHOI (3aKOHOMPOEKTYBAIBHOT) MISUTPHOCTI € 3aMO3WYeHHSIM 3aXiJHUX MPOIecyaTbHO-
MPaBOBUX IHCTPYMEHTIB B cdepi HOPMOTBOPEHHS Ta 3aKOHOTBOPEHHS, IO € JETEPMiIHOBAHOIO MPABOBOIO
rio0ainizaliero;

- Y OHTOJIOTIYHOMY acIeKTi 3all03MYeHHsI 1HO3EMHOTO AOCBiay B cdepi HOPMONPOEKTYBaHHS HE €
BIIACHE PEIENIli€r0 paBa, TOOTO MPAaBOBUX HOPM, a BUCTYIIA€ 3aII03NYCHHSAM IMPOIIECYaTbHO-TIPOIIETyPHUX
HOPM 1HO3eMHOI JepkaBH B c(epi HOPMOIIPOSKTHOI (3aKOHOMPOEKTHOI) MisSUTBHOCTI, a To4HIme B cdepi
IOPUIMYHOI TEXHIKH, SKa TYT TIIYMAuUThCS y HIMPOKOMY PO3YMIHHI — TaKUM YHHOM, 3JIIHCHIOETHCS
3aI03W4YEeHHS eJIEMEHTIB 1HIINX CYYaCHUX ITPABOBHUX CHCTEM;

- aKCIONIOTIYHMI TOTEHIial 3amo3WYeHHs] 1HO3eMHOTrO JOCBiAy B chepi HOPMOMPOEKTYBAaHHS €
0araTomaaHoOBUM, Pi3HOPIBHEBHUM, BiH Ma€ CyTO BHYTPIIlIHI MlEpeBaru, a TaKoK BOJOJI€ MIKHAPOTHUMHU Ta
[JI00ATbHIMH XapaKTePUCTUKAMU;

- Bubip Kanamu ams 3amoswyenHHs 11 70cBiqy B cdepi HOPMOIPOEKTYBaHHS OOTPYHTOBYETHCS THM,
O I JIep’KaBa HE TUIbKM Ma€ OJIHYy 3 CaMUX HECYNepewIMBUX CHUCTEM 3aKOHOJIABCTBA B CBITI, a i
BUPOOWJIA CYTTEBI TEOPETHUKO-METOJOJIOTIYHI Ta TEXHOJOTIYHI MiJXOAH JI0 FOPUIUYHOI TEXHIKH B
npodinbHiH cdepi;

- nocBin Kanamu B chepi HOpMONIPOEKTYBaHHS € BXKIMBHUM Ui YKpaiHW 3 JIEKITBKOX HATPSMIB,
cepell SIKUX OCHOBHMMH € Taki: a) 3AIHCHEHHS HOPMONPOEKTYBaJIbHOI MisIBHOCTI MpodeciiHuMU
(daxiBugMu-aericTaMu; 0) BUPOOICHHS WITKHX 1 HE3MIHHUX METOOJIOTIYHHUX Ta TEXHOJOTIYHUX TIiAXOMIB
0 Takoi IISNTBHOCTI 3 1X OOKy; B) 3aJy4eHHS NIMPOKUX BEPCTB HACENEHHS 3 METOI0 TPOMAJICBKHAX
KOHCYJIbTalliil TpH MiATOTOBILI MPOEKTIB HOPMAaTHUBHHMX aKTiB Ta JAeTalbHa JACp)KaBHA periaMeHTamis i
HOpMAaTHBI3alliss Takoi JisUIBHOCTI; T') CTBOPEHHS BIJIMOBIAHOI CHCTEMH HAaBUAHHS FOPUIAMYHIA TEXHIIl, B
TOMY YHCIII i HOPMOTIPOGKTYBAHHIO /IS CTY/ICHTIB B IOPUINYHNAX BUIINX HaBYAIHHUX 3akiafax Kanamm, a
TaKOX JUIsl JIETICTIB B cucteMi MinictepcTBa roctuilii Kanaau.

! Kabsimes, C.B. JleMokpaTusaus npaBoTBopyecTsa B Kanase.
<http://cyberleninka.ru/article/n/demokratizatsiya-pravotvorchestva-v-kanade#ixzz3nZekIvEZ>.
? IIus.: Athabasca University. <http://www.athabascau.ca/>.
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