YK 340.12 Ky3bmeHKo B.B.
OHTOMOrIA hizlocodpcbKo—NpaBoBoi KoHLUenuii d.M. JoCTOEBCLKOIo

PO3KpUTO, WO OCHOBOMOMOXEHHSAM  OHTOMOrIT  (PINOCONCHKO—MNPaBOBOI
KoHuenuil ®.M. [OCTOEBCLKOro € MoYBeHHIYeCTBO. OHTOMOrA (PINOCONCHKO—
npaBoBoi KoHuenuil ®.M. [JoCTOEBCLKOro OyAyeTbCA Ha NPaBOCNABHUX E€TUYHUX
HOpMaXx, L0 3aMilalTb pPUANYHI KaTeropii. [o3a OHOM NpaBoOCNaBHOI KyNbTYypK
NMpaBO He OAepP>KYe [AYyXOBHOrO BUMpaBAaHHA. Y LbOMY MonArae HauioHanbHa
CamMOBY THICTb ICTUHHO HAapPOAHMX NoYaTKiB npasa, BigouTux ®.M. JoCTOEBCHKNM
B 10ro (pinocopcbKo—NpaBoBiil KOHLENL,T.

Knwouosi cnosa: OHTOMOrIA  pinocopcbko—npasoBol  KoHuenuii  ®.M.
[loCTOEBCLKOrO, NMOYBEHHIYECTBO, NPaBoCIaBHa KyibTypa.

(cTaTTa APYKYETLCSA MOBOK OpUriHay)
Ky3bmeHKoO B.B.
OHTONOrns nnocodcko—NpaBoBon KoHuenuumn ®.M. [10CTOEBCKOro

PackpblTO, 4YTO OCHOBOMONOXKEHWEM OHTOMOMMN  (PUNOCOGCKO—TPaBOBOIA
KoHuenuum P.M. JlOCTOEBCKOro fABNAeTCA  MOYBEHHMYECTBO. OHTOMOIMA
dmnocodpcko—npasoson  koHuenuun  P.M.  [loOCTOEBCKOro  CTPOMTCA  Ha
MpPaBOCNaBHbIX 3TWYECKUX HOpMax, 3amellaroLive Hpuanyeckne kKaTeropuun. BHe
NIOHa NPaBOCNaBHOW KyNbTYpbl NPaBo He NoiyvyaeT [AyXOBHOro onpasdaHusi. B aTom
3aK/I0YaeTCA HauMoHa/lbHad CaMOObITHOCTb MCTWHHO HapOAHbIX Hayan npasa,
0Tpa>KéHHbIX .M. I0CTOEBCKMM B €ro (on10CONCKO—NPABOBON KOHLENLMK.

KntoueBble cnoBa: OHTONOMMSA  OUNOCOPCKO—NPaBoBoi  KoHuenuun .M.
[loCcTO0eBCKOro, NOYBEHHNYECTBO, NPaBOC/iaBHasn KynbTypa.

AKTyanlbHOCTb TEMbl WCCNef0BaHUS COCTOMT B TOM, 4YTO CTPOMTE/NIbCTBO
COBPEMEHHOr0 NpPaBOBOro rocyaapcTBa B YKpanHe TpebyeT ryboKoro 0CMbIC/IeHNS
MPaBoOBbIX ABMEHMIA. Heo6Xx0oaAMMO (hnnocothckoe OCMbIC/IEHNE NpaBa Kak (DeEHOMEHa,
KOpeHsLeroca B AyXOBHOW cdepe U NOAYMHEHHOrO HPaBCTBEHHLIM MPUHLMNAM
ObITKS. MpaBo AOMKHO CTPOUTLCSA Ha OCHOBE YHMBEPCA/IbHBIX AYXOBHbIX LIEHHOCTEN.
MpeactaeneHne 06 yHMBepPCaIbHbIX LEHHOCTAX M MPUHLMMNEX, Ha KOTOPbIX AO/HKHA

CTPOMTbCA MpaBoBasi Ky/fbTypa, OblNO BblpaboTaHO B POCCUMICKON hmnocotum



BTOPOW nonoBuHbl XIX cTonetuns. dunocohcko—npasosas npobnemarrka — 0HO 13
BeyLMX Harpas/IeHNn POCCUMINCKOM MbIC/IM BTOPOI MooBUHLI XIX — Havyana XX
CTONeTUNA. YKaszaHHas npobeMaTnka passrBasiack B (POpmMax paumoHasibHOro 3HaHus
N XY[OXEeCTBEHHOro TBOpPYecTBa. VIMEHHO TaKoW CUHTE3 MO03BONAS, BO—MEPBbIX,
BbIPa3nTb [YyXOBHbIA OMbIT, HAKOM/IEHHbIA B MPaBOC/NAaBHON Ky/bTYpe, BO—BTOPbIX,
OCMbIC/IUTb  POCCUICKOE NpPaBOCO3HAaHME B WCTOPUKO—KY/IbTYPHOM KOHTEKCTe
pasBuTNA POCCUINCKOro rocyaapcraa.

B 3TOM KOHTEKCTe ob6palleHne K Hacneanto ®.M. [loCTOEBCKOro He CiyyaiHo.
B cBOEM Xy[0XeCTBEHHOM TBOPYECTBE POCCUMCKUIA MbICNIUTENb, B OYEPEHON pa3 B
NCTOPUM MUPOBOI  (hMTIOCOPCKO—MPaBOBOM MbICAIA, MNOCTaBUN PSAf BEYHbIX AN
4yenoseyecTsa NpPobeM, OCMbIC/IEHNE KOTOPbIX MO3BOAET PaCcKPbITb NPeAcTaB/ieHne
00 yHMBEpPCa/IbHbIX LEHHOCTAX M MPUHUMMNAX, Ha KOTOPbIX [O/MKHA CTPOUTHLCH
npasoBas Ky/nbTypa. Ha30BEM /Nulb HEKOTOpble M3 HUX. Bo-MepBblX, KakoBa
npupoaa Aobpa n 3/1a, BO—BTOPbIX, KaK Y)KMBAKOTCA B [yLLe YenoBeka CTPeMieHne K
camopaspyLUeHN0 WM CaMOBOCCTAHOB/IEHMIO, B—TPETbUX, B YEM CYLIHOCTL W
HasHayeHMe >KM3HW, B—YETBEPTbIX, KaK nMpeobpasoBatb MWP Ha OCHOBaHUU
[LYXOBHOCTM W HPaBCTBEHHOCTU. I3 BCEro BbILLECKA3aHHOIrO BbITEKAeT MnsATas
npobnema, noctaeneHHas B TBopyecTBe ®.M. [lO0CTOEBCKOro: Kak COeAVHUTbL B
HepasfenbHOM efJMHCTBE CrpaBe/IMBOCTb, 3aKOHHOCTb W MpaBocyane. Anennnpys K
«BeyHoin NcTunHe», ®.M. [JOCTOEBCKMIA BblpaXXaeT YOeXAEHHOCTL B TOM, YTO tOAN
MOTYT ObITb MPEKPACHbI U CHACT/IMBbI, HE MOTEPAB BO3MOXXHOCTM XWUTb Ha 3eM/E.

[ToBOpPs 06 aKTya/lbHOCTW TeMbI UCCNeL0BaHWiA, aBTOP NOAYEPKMBAET, YTO P.M.
JlOCTOEBCKUIA OCMbIC/IMBAET He TONIbKO [AYXOBHOE W HPABCTBEHHOE COCTOSHME
COBPEMEHHOro eMy 06LLecTBa, OH UAET fanee, BCTynaeT B 061aCTb NpeaBuaeHUA 1
NpefyyBCTBUIA, KOTOPblE COCTaBNAKT Leflb He HENoCPeACTBEHHbIX, a OTAANEHHbIX
MCKaHWIn YenoBeyecTBa. POCCUINCKMNIA MbICINTENb OCTaBW/ HENErkne Ana NCNONHEHWS
3aBeTbl: He [faTb HU3MIOXKUTb Ty Bepy, Ty PeIuruio, K3 KOTOPOM BbILLN
BOCTOYHOC/NABAHCKNE [yXOBHO—HPAaBCTBEHHbIE OCHOBOMOMIOXEHNSA, KaK «BOWTU B
60pbOY» C «Yy)XKAaCHbIMW BMEYaTNEHMSAMU», «MPaYHbIMKA KapTUHAMU», «UCKOPEHUTb

MX U HAcaaWUTb HOBbIE» — «UNCTble, CBATbIE U MPEKPacHble». 3a MpoLle/Lliee Bpems



3HaYMMOCTb 3TUX 3334 HUCKO/IbKO HE YMEeHbLLMMACh.

Bonpockl, NoAHATbIE B TBOPYECTBE POCCUMINCKONO Knaccmka, — «06 abCcontoTHOM
npase, 00 OTHOLIEHWM npaBa K BEYHbIM LEHHOCTAM — K Bepe, WCTuHe,
Crnpasef/IMBOCTM» He MOTYT M He [0/DKHbI 0CTaBaTbCs Ha 33iBOPKax 00LLEeCTBEHHOIO
CO3HaHusA. B HacTofllee BpeMs MnpaBOBefbl KOHCTATMPYHOT HepaspaboTaHHOCTb B
MPaBOBbIX aKTaxX aKCWUOMOTMYEeCKUX W aHTPOMOSIOTUYECKMX MNOAXOA0B. Jluwib
IOPUCNPYAEHUMSA, MOCTPOEHHas Ha PUMCKMX (hOopMynaX, [O/HKHa 00pecTM HOBYHO
TBOPYECKYIO (DOPMY B HaUMOHa/IbHOM MpPaBOBOM CO3HaHUW. Ero Bbipasutesnem ro
npasy cnefyet cuntatb ®.M. [10CTOEBCKOrO.

OnbIT POCCMIACKOTO Knaccuka B PENnrmo3HO—(PUIOCOPCKOM, CcoLMabHO—
MCUXOMOrMYECKOM, 3TUKO—3CTETUYECKOM OCMbIC/IEHUM Npobnem 6bITnsa — «Kaxaia
npaBfbl M npaBa», Kak chopmynvposan ®.M. [OCTOeBCKUWA, — MO—MNPEXHEMY
TpebyeT OCBOEHWA. IOTOT OMbIT MOXET CbIrpaTb HEOLEHWMYHO pO/ib B LyXOBHO—
HPABCTBEHHOM  (DOPMUPOBAHWM WM PasBUTMM  MPaBOBOr0  CO3HaHMA  HaLIMX
COOTEYECTBEHHUKOB, €CMM TOMbKO OHW He YMNoaobATcs 6ubMenckuM  nygesm,
KOTOpble FTHaIN «MPOPOKOB B CBOEM OTEYECTBEY.

Llenb cTatby — WCCNefoBaHWE aHTPOMO/ONMYECKOro WM aKCWOI0rMyecKoro
6a3ncoB Kak Hambosiee 3HAYMMbIX COCTaBMAOLWMX B OHTOMOMMU (hnocoqpcKo—
NpaBoBoi KoHuenuun ®.M. [JoCTOeBCKOro.

[Mof aKCMONIOTUYECKMM W aHTPOMOJSIOTUYeCKM 6asncamMm B OHTOJIOTUK
(hnunocohcko-npaBoBoin  KoHuenuun ®.M. [OCTOEeBCKOro cnefdyeT MOHUMATb
PENNTNO3HO—-(PUNOCOMCKOE,  COLMATIbHO—TICUXO/IOTMYECKOE,  3TUKO—3CTETUYECKOe
OCMbIC/IEHNE UM NPO6IeM ObITUS POCCUINCKOro 06LLECTBA.

[MpeameToM uUCCnefoBaHUA ABNAETCA OTHOLLEHME fIMYHOCTb — OOLIecTBO B
(hnnocodpcko—npaBoBoi KoHuenuymn ®.M. [JoCTOeBCKOrO.

O6bEKTOM WCCNefoBaHMSA SABNAKOTCA  COLMOKY/NbTYPHbIE  YCNOBUA  BbITUA
POCCUIACKOro 06LecTBa BTOPOM NOMOBUHbI XIX CTONeTHS.

MeToAbl  MCCNeAoOBaHWA  —  aHa/iu3,  CUHTE3,  CUCTEMHbIA  METOA,
repMeHeBTUYECKNIA METOf, (DEHOMEHO/IOTMYECKUIA MeTod, KOMMapaTuBUCTCKUIA

MEeTOZ,  KOTOpble  MO3BONSKOT  WHTEPNPeTUpPOBaTb  aKCUONOTUYECKUiA 1



aHTPOMOoIorMyecknii 6asncabl B OHTOMIOTM  (PUIOCOGCKO—NPaBOBOM KOHLENUUN
®.M. [locToeBCKoro.

OTMeTUM, YTO WCCNefoBaHWE aHTPOMOSIONMYECKOro U akCMOJIOTUYECKOro
6a3ncoB Kak Haubonee 3HauyMMbIX COCTaBMAKOLLMX OHTOMOTUN  (PUIOCOPCKO—
NpaBoBoil KoHuenuun ®.M. [OCTOEeBCKOro B MO3TUKE €ro TBOPYECTBa OCTaETCH
aKTya/lbHON 3afa4veil 0TeHeCTBEHHOW (PUNOCOQCKOM HayKu. DTOT BOMPOC NOYTU He
M3y4yeH B OTEYECTBEHHOW W 3apybexxHon dunocopun u NUTepaTypoBeLeHNN.
BOMbLWIMHCTBO WCCrefoBaTesield aHaIM3nMpoBaIn OTAeNIbHO MNpobiemy CBOOOAbI,
OTAENbHO  aHTPOMOJNIOTUYECKYKD  MNPO6MeMaTvKy,  OTAEMbHO  PENUTUO3HYIO
npobneMaTnky, OTAeNbHO 3TU4yeckme BO33peHns .M. [docTtoeBckoro. OcTpoTa
Ha3BaHHbIX W ApYyrux npobnemMm 3acnoHwna mccnefoBaHne (UI0CONCKO—MPaBOBOM
KoHuenuun @.M. [octoeBckoro. OTMETMM TakKXe TOT (PakT, 4TO MOYTU BCe
uccneposateny (UI0COQCKon coctaBnsaowein TeopyecTsa ®.M. [JOCTOEBCKOro
3abblBaIN, YTO OH, NPEeXAe BCEro, XyAOXHMUK, HO XYLOXHWK 0coboro Tuna, a He
thmnocod.

Ha30BéM NMLLb HECKONIbKO aBTOPOB W MX TPYAbl, B KOTOPbIX paccMaTpuBa/inCh
Npo6nemMbl  HPaBCTBEHHOCTM B KOHTEKCTE WX  COOGCTBEHHbIX  W3bICKaHMWIA.
dunococko—npasoBad KoHuenuma ®.M. [10CTOEBCKOro HWKe YKa3aHHbIMM
aBTopaMu He Bblgensnacb. Ho noguyepkHéEM, 4TO Hawa 6ubnmnorpadunsa MoxeT 6bITb B
3HauMTeNbHON cTeneHun paclumpeHa. B.H. Benononbckuii [1], H.A. bepases [2], A.B.
borgaHos [3], M.H. aspunos [4], Mpotovepenr Omutpuin puropbes [5], B.B.
Epodees [13], T.B. 3Bepesa [15], A.A. VBaHoBa [16], K./TokaBa [17], B.K. KaHTop
[18], H.B. KawwHa [19], A.B. KpuHuubiH [20], E.P. KypraHos [21], K.B.
Mouynbckuin [22], B.®. lMepesep3ses [23], B.C. Cuzos [24], C.M. ConosbeB [25],
FO.N. Coxpskos [26], O.C. Cyxux [27], E.A. Xa3uH [28], A.3. LLUTeitH6epr [29],
J.Carroll [30], J.Catteau [31], J.Frank [32.], J.Gunn [33], R.F. Miller [34], J.L. Rice
[35] aHanmM3npoBasn pasnMyHble MUPOBO33PEHYECKME acneKTbl TBopuyecTBa @.M.
[locToeBckoro. ViccnefoBaHus yKa3aHHbIX aBTOPOB Aat0T MHOroe A/1d MOHWMaHUA
OCOGEHHOCTEM  ero  MMWPOBO33PEHMS, B  4YaCTHOCTW, €ro  PenUrmo3HbIX,

aHTPOMOIOrNYECKNX, ITUYECKUX W ICTETUYHECKNUX TMOUCKOB, OTPa3vBLUNUXCA B



nnMTepatypHoOM TBOpYyecTBe. HO He CywecTByeT HM OAHOro (oM10COCKOro
nccnefoBaHns, LEeNMKOM MOCBALWEHHOIO (Priocodcko—npaBoBov KoHuenuun ®.M.
[ocTtoeBckoro. Tpyabl, NOABAAIOLWMECA B MOC/NeAHEe BPeMA U [aloLine 06U/IbHYIO
MUY AN AWCKYCCWIA, WUCCNeaytoT OTAeNbHble acreKTbl 3TOM TeMbl U He AatoT
NPeACTaB/IEHNs O LE/IOCTHOM pelueHun Borpoca. OTMETUM TakKXe, 4TO [AaHHas
CTaTbd He MOXET, B CWIy CBOero o6bema MNpeTeH4oBaTb Ha MOSIHOTY aHamsa
0603Ha4YeHHON NPo6embl.

ABTOpY CTaTbW, MPUMEHAS TEPMEHEBTUYECKMIA W  (PEHOMEHONOrMYECKMin
MeTO/Abl, MPeACTOMT WHTEPNPETUPOBaTb B XYAOXECTBEHHOM TBOp4yecTBe .M.
[OCTOeBCKOro ero  (puiococKo—NpaBoBYKD KOHUenuuo. B cBAM ¢ 3Tum
MOAYEPKHEM, UTO XY[AOXXECTBEHHOE O0CO3HaHWe [eNCTBUTE/IbHOCTU aBTOPOM
NNTEPATYPHOr0  MPOU3BEAEHUs  OT/MYaeTcd  OT  (PUIOCOCKOro  OCO3HaHUS.
Xy[oXecTBeHHass  fiTepatypa W dwunocopus — 370 [Be  pas/iMyHble
MMUPOBO33peHYecKkme cuctembl. Mo onpegeneHuo J1.A. 3akca, «Xy[0XeCTBEHHOe
CO3HaHME — 3T0 COLUMOKYNMbTYPHO OOYCMOBMEHHbIA  WMAeaNnbHbIA  cybCTpar
(ocHOBaHME) M MexaHu3M (Cnocob) XyOoXeCTBeHHO—06pPa3sHOro OCBOEHMSA Mupa
cucteMa  UAeasibHbIX  CTPYKTYP,  MOPOXAAOWMX,  MPOrpaMMUPYHOLWKMX U
PErYNNPYIOLNX  XYAOXKECTBEHHYKO  (TBOPYECKYHD X BOCMPUHUMATENIbCKYHO)
LeATeNIbHOCTb U e€ NPoAyKTbl» [15,¢.6], «naeanbHas nogcucTema, OCyLLECTBAAOLLLAN
1 obecneynBaroLlas Xy[0XKECTBEHHOE OCBOEHMe MMUpa BO BCE ero crneuudgukes
[15,c.59]. Cneundurka onucaHus  Xy[AOXECTBEHHOr0  OCO3HaHUSA  aBTOPOM
NATEPATYPHOro MpPOU3BEAEHUS [AeNCTBUTENIbHOCTW, KakK LEeNoCTHOro (heHOMeHa,
3aK/1l0YaEeTCA B TOM, YTO «HOCUTENEM» OCO3HaHWUSA ABMAETCA HE MCUXMKA nucaTens, a
TEKCT. 3TO — HecTabunbHO UefbHasdA, CBA3HasA CMbic/ioBasd (CemMmoTUYecKas
KOMMYHVKaTVBHasA) cucTema. OHa B pasHOXaHPOBbIX (hopmax OTpaXkaeT CTPYKTYpbl
[EeNCTBUTENbHOCTM. 3alaya uccnefoBaTenis — MHTePNPeTUPOBaTh «KMBble (DOPMbI»
ObITNA, OCO3HAHHOIO B XYAOXXECTBEHHOM C/oBe. TeKCT — eAMHCTBEHHas 4aHHOCTb
0CO3HaHMA yLUeaLlel 3roxXu.

OTmeTMM, 4TO paccMmaTpuBaTb (PEHOMEH XY[LOXXEeCTBEHHOINO OCO3HaHUSA

NEACTBUTENbHOCTM  aBTOPOM  NIUTEPATYPHOrO  NPOM3BEAEHMSt  cnedyeT  Kak



TBOPYECKYHO AMHaMMYecKyto cucteMmy. OHa BK/IKOYaeT B Cebs M MMPOBO33PEHUE
aBTOpa, M ero 3CTeTU4Yeckue B3rNsAAbl, N TBOPYECTBO B LUMPOKOM MOHUMAHUN Kak
COBOKYMHOCTb  XY[OXECTBEHHbIX  MPOM3BEAEHUI, NYyOAUUMCTUKA, MUCEM W
AHEBHMKOB nucaTens. VIMEHHO TakoW NOAXo4, Ha Haw B3rfsg, SBASeTcs
NPOAYKTMBHBLIM, OH TMpefnonaraeT usy4yeHne (eHoMeHa aBTOPCKOro OCO3HaHMS
[eCTBUTENIBHOCTU He TO/IbKO KaK AaHHOCTU, OTPaXKEHHON B KOHKPETHOM TEKCTE, HO
N MOfenmpoBaHMe (heHOMeHa XYO0XECTBEHHOrO OCO3HaHWUS AeCTBUTENIbHOCTU Kak
LLe/TIOCTHOW CUCTEMbI HA METayPOBHE.

Nccneays dmnocodcko—-npasoBble naen .M. [JOCTOEBCKOro, o6patumcs
BHayasie K 00bEeKTY Hallero nuccnefoBaHns — COLMOKY/bTYPHBIM YC/0BMSAM B Poccum
B npeaasepun cyaebHoir pedopmbl 1864 roga. OTMETUM TOT BaXKHbIN (haKT, yUTO B
NUCTOPUM  POCCUACKOW  KynbTypbl — OblIM  3MOXM,  KOrda  Habnoganacb
HenocpeACcTBEHHAA CBA3b NNTepaTypbl M npasa. B XIX cTonetumn Takas cutyauus
Oblna 00ycnos/eHa MOArOTOBKOW M MpoBeAeHUeM cyaebHoin pedopmbl 1864 ropa.
3T0 nepuog NpaBoBOro HAMNINM3MA, LMHU3MA, BCEA03BO/IEHHOCTM, 00LLEro nageHus
HpPaBOB, HEBWAAHHOrO 4ucna CcamoybuiicTB W NpecTynneHuid. ATMochepa
npeapetOpMEHHOM  3MoXM nNpuBoAUIa K opuausaumMm  MblwieHns.  paso
MoYnTanIoCh TaKM NPeAMETOM, KOTOPbIA HEO6X0AMMO 3HaTb BCSKOMY, KTO Obl OH HU
Ob1/1. B 06LLECTBEHHOW XKU3HW NS HAC HET HUYEro BaXKHee npasa.

[MoayepkHEM, UTO Y PYCCKMX NUcaTenelr UHTepec K npobnemMam npaea He
orpaHuuMBanCA TONbKO 3CTETUYECKON cdepoil. bBnarogaps TakMm  CBOUM
npou3sefeHnam, kak «HKOpuanueckme Habpockm», «OnbIT 0 3aKOHOAATebCTBE», «O
3aKOHOMONOXKEHUW», «[1POEKT IPadKAAHCKOI0 YNoXeHns», A.H. PaauLleB cuntaetca
OCHOBOIMOJIO)KHUKOM Yr0/IOBHOM CTaTUCTUKN U KpUMUHaNNCTUKK. Mpu AnekcaHape |
B 1802-1803 rr. I'.P. [depXXaBWH 3aHMMaeT NOCT MUHUCTPa tocTuumMn. 1 HaobopoT,
CyfebHble AedATenn CTaHOBWAWCL MUcaTensMu W XXypHanuctamu. Tak, Harnpumep,
A.®. KoHV SBNACA NOYETHbIM akafeMMKoM AKafemun Hayk no paspsgy W3sLHon
cnoBecHoCTN. OCO6eHHO MOKasaTe/lbHON SBNSETCA HenocpeAcTBeHHas 6/M30CTb
NnTepaTtypbl U NpaBa B IMYHbIX CyAbbax, 0 YeM CBMAETENLCTBYIOT 6uorpadgun A.@.

KoHn, A.A. PosuHckoro, B.®. Opoesckoro, J/1.H. Tonctoro, M.E. CantbikoBa—



LeapvHa, A.H. OcTtposckoro, A.B. CyxoBo—Ko0bInvHa 1 gpyrux.

IMEHHO CUTyaumsa Ky/nbTYpHOrO B3pbiBa, Habto4aBLUAsACA B NEPBOI MOMIOBUHE
X1X cTonetus, npuMBoAMna K HernocpeAcTBEHHOW 6/1M30CTU NUTepaTypbl 1 Mpasa,
4YTO MPOABNANOCL B HOPUAM3ALMM  MbILNEHUA WU 3CTeTMsaunm >kusHu. Kpusuc
MPaBOBbIX HOPM, KOPEHHble W3MEHEHUS B HOPUAMYECKON cucTeMe (HOpMUPOBA/IU
HOBYIO NINTEPATYPHYIO CUTyaLMIO, CMOCOOCTBYS CMEHE POMaHTM3Ma Ha peainsm,
MOBLILEHUIO WHTepeca K MPECTYMHUKY W MPEeCcTynieHN0 B XYLOXXEeCTBEHHOM
TBOPYECTBe.

Byayun BblpasuTenem wuaeii cBoero BpemeHu, ®.M. [JOCTOEBCKMI He MoOr
0KasaTbCA B CTOPOHE OT fpouecca npeobpasoBaHUs XXM3HU U CTaHOB/IEHWUSA «HOBOIO
yenoBeka». AKTMBM3ALNA 0OCYXIEHNS NPaBOBbIX BOMPOCOB B OOLLECTBE HaKaHyHe
cynebHol peopmbl OTpaXkeHa B ero TBOPYEeCTBe. B CTPyKType Mpov3BefeHWiA
Hab/lofaeTca Bo3pacTaHme 3HaYMMOCTU KpUMUHaIbHO—CYAe6HOI NpobieMaTuku: oT
nepuepmuinHOro mMoTuea cyda Haf [OpLWKOBbIM B «BeAHbIX MOAAX» [0 «KHUIU
04YepKoB» 0 Katopre («3anuMckv n3 MepTBOro Joma») U KPUMUHAIIBHOTO poMaHa
«YHWKEHHbIE N OCKOPO/EHHbIe». KpoMe Toro, ¢ cuTyaumed KynbTypHOro B3pbiBa,
Kpusmca W OGHOBMEHWUA HOPUANYECKON CUCTEMbl COBMas  3K3UCTEHUMA/bHbIN
npasoBoii onbiT ®.M. [10CTOEBCKOro, 4T0 06EepHY/N0Cb MUPOBO33PEHYUECKUM
NMepeBoOpoOTOM AN nucaTend, cAenaB ero Havbosiee aBTOPUTETHLIM aHa/IUMTUKOM
KPUMWHAIbHOW  Npo6niematukn. Ha npoTskeHun >xmsHnm .M.  [1oCTOeBCKuiA
HEOHOKPaTHO /IMYHO CTa/IKUBA/ICA C CYAeOHON CMCTEMON. [Bax[bl — B KayecTBe
nofcneacteeHHoro. B 1849 r. no npoueccy netpailesues, B 1873 1. no geny o
HapyLUeHVM LeH3YPHOro ycTaBa, a B 1879r. B KauecTBe CBUAETENSA, HO (PaKTUYECKU
MoTepreBLUEro — XepTBbl HanageHns ®.AHapeesa. NpoaomKMUTeNIbHOE BPeMSA OH
XXWUN MOoJ, CTPaxoM [ONroBoi THOpbMbl. OTMETUM M TO 06CTOATENbCTBO, YTO D.M.
[0CTOEBCKMIA Obl1 NIMYHO 3HAKOM C /lyYLMMK tOpUCTamMy CBOEro BpemeHu: A.d.
KoHu, A.B. Nlloxsuukum, B.I. MaeBcknm, b.B. MNMongKoBbIM.

OTMETMM KOPEHHOe WAEO0NOrMyeckoe OTnMYMEe  3anafHOEBPONENCKOro W
BOCTOYHOCNABAHCKOI0 (hn10CONCKO—MPABOBbLIX MOCTPOEHMI, KOTOPOE C/IOXKMIOCH B

XIX cTonetun. Ko BTopoi nososmHe XI1X cTonetus B 3anagHon gunocodmm npasa,



BMeCTe C 00uweil TeHAeHUMe pocTa BAUSAHWA MO3UTMBM3MA W CLMEHTU3MA,
MONYNAPHOCTb  KOHUENUMM eCTeCTBEHHOIO nMpaBa pe3ko nafgaeTr. Beayuime
npaBoBefbl 1 TeOPeTUKN npasa BCe 6O/bLUE CKMIOHAKTCA K TOMY, YTO TONIKOBaHMe
«aPTUKYNOB» eCTECTBEHHOIO MpaBa B BbICLLEN CTENEHN CYObEKTUBHO, U YTO Hay4HOe
3HayeHne UMeeT eMHCTBEHHO N3y4YeHMe UCTOPUM NO3UTUBHOMO Mnpasa. IBOJOLMIO
MoCnefHero CTaparoTcsa PackpbiTb MeTOAaMu MCUXO0MIOTMK UAn coumonornn. Mpaeo
BCE 00/ibLUe MOHUMAIOT KaK (DOPMasibHYHO Hopuanyeckyro cuctemy. OTeyeCcTBEHHas
Tpaguumsa gunocommn npaea nsdexana 3TUxX KpanHocTerh. HecMOTpS Ha LUMPOKWIA
CMEeKTP pa3/IMyHbIX MOAXOA0B K BOMPOCY O NPUPOLe rnpaea, OT rerefibgHCTBa A0
NnosuTMBM3Ma, (HOopMasibHOE TMOHMMaHWe TMpaBa YY)KAO0 Haleln  KynbType.
foCcnoAcTBYHOLLE NIMHMEA B PYCCKOM (unocoduy npaBa OCTaeTcs Ta, KoTopas
paccMaTpuBaeT NpaBo B TECHOW CBSI3W C HPABCTBEHHOW XKM3HbIO NHOAEN U Hapoa B
LUenoM. JTO SBNSETCS CBOEOOpPa3HOM aKCMOMOM OTEeYeCTBEHHOW  Tpaamuumu
(hmnocodun npasa. MHOrMe 0Te4eCTBEHHbIE NPaBOBeAbl CUATAIOT, YTO Jlyylle BCEro
KOHLeNuUua pycckoi dmnocoun npaea 6Oblna npeactasneHa ®.M. [0OCTOEBCKUM,
KOTOpbIA BbIpa3n/i PYyCCKOe MUPOBO33PEHME, OYMLLEHHOE OT HeJoCTaTKOB WU
0[JHOBOKOCTW KOHUENLUMIA, KaK cnaBsHOMWIOB, Tak 1 3anagHKOB.

[Mpexxge 4YeM NPUCTYNUTb K AeTa/lbHOMY aHanm3y (uaococKo—npaBoBoOi
KoHuenuun ®.M. [1oCTOEBCKOro, aBTOp CYMTAaeT HEOOXOAMMBIM N3MOXUTL €€ 06LLme
nonoxexusi. WaoenHo—xygoxxectseHHas cuctema .M. [l0CTOEBCKOr0 B LIE/IOM
cthopMmpoBasiaCb Ha NOYBE €ro rny6boKo PemMrMo3HoOro MnMpoBo3s3peHus. Ang ®.M.
[Jl0CTOEBCKOro uMaean 4enoBeyecKoro coobulectBa eCTb CBOOOLHOE BHYTpPEHHee
eflMHeHWe Ntofei, OCHOBaHHOE Ha XPUCTUAHCKOM no6BU. Takoe efguHeHue
[AOCTUTaeTCA He BHELLUHUM NPUHY)XXAEHVWEM M aBTOPUTETOM, a Yepe3 npeobpakeHune
BHYTPEHHEN Npupofbl YenoBeka. ATO CBOGOAHOE BHYTPEHHEE OOGHOBNEHME NHOAEN
BO3MOXHO KaK BHYTpPeHHee 0CO3HaHWe mx obLuel apyr ans apyra OTBETCTBEHHOCTU
M BceobWein conuaapHocTu. OHTOMOMMYECKOW OCHOBOW BO3MOXHOCTU TakoWn
conuaapHocTh aBnseTcs bor n boxus 6narogarts. HpaBCTBEHHLIN NPOrpecc ecTb He
[eN10 PYK YesloBeYeCKMX, NPOrHo3MpoBaHO MPOSB/SIOLWNIACA B COLMaNIbHOM XKU3HN, a

ecTb pe3y/bTaT /1t06BK, 1 Bepbl B bora, KOTOPbIA NPUBOAUT HAc K cebe CU/OI CBOeN



BbICLLIEA BOMM M BOXECTBEHHOro nposuaeHus. CnaceHne 4enoBeka COCTOUT B
yTBEPXAeHUN pobpa ©  obBM  CnaceHWe BO3MOXHO /IUWb  BHYTPEHHUM
9K3UCTEHUMAIbHBIM MYTEM.

C 9TOM TOYKM 3peHUs, NpaBO W TOCYAApCTBO MNPeACTaBNAOT  ULLb
BCrOMOrarTe/ibHOe CpefCcTBO Ha 0603HayeHHOM MyTh. OHM [LOSKHbI CTPEMMUTLCA
NpueAN3NTL K naeasny MUCTUYECKOrO CO06LLECTBa LiepKBU. HO 3TO He ecTb Npu3biB K
TEOKpaTuM, TaK Kak 3TO HEeBO3MOXXHO TMpW HeAOoCTAaTOYHbIX WCTOPUYECKUX
npegnocoblnkax. CTpemsach K naeany, NpaBo LO/MKHO YepnaTb CBOW AyX W3 BbiCLUEN
3anoseay XpucToBoii — 3arnosean o6sn. ®.M. [JoCTOEBCKMIN OTPULLAET pasfeneHmne
MpaBa W HPaBCTBEHHOCTM, KOTOPOe CYLLECTBYET B KNacCUYEeCKOn (rnocogum npasa,
a Npu3blBaeT K (DOPMMUPOBAHWMIO BHYTPUPENIUTMO3HOIO 3aKOHa, PerynupyroLLero
BHELLIHIOH COLMaIbHYIO YKM3Hb. 13 3TOro cnefyet, YTo NPOLLeCC pa3BUTUA Mpasa U
rocyjapcrea Hesfb3s OLeHMBaTb N0 MepKaM MaTepuasibHOW YenoBeYeCKon rapMoHUK.
OOLLecTBEHHAsA >XM3Hb B CBOEM OCHOBaHUM He MOXeT ObiTb COBepLUeHHa U
rapMoHnyHa. OO6LLeCTBEHHbIE TMPOTMBOPEUNS He MOryT ObiTb  MPeogosieHbl
4eNOBEYECKMMU CUaMU. DTO MOJIOXKEHME BbITEKAET M3 XPUCTUAHCKOTO YYEeHUs O
KOHLIe CBETa, COr/laCHO KOTOPOMY BCE aHTUHOMMM W aHTaroOHW3Mbl MOTYT NOMYYUTb
paspelleHne b «B bore». Pycckas penuruosHas qunocopua oTpuLlaeT UAEH
MOCTENEHHOW palmoHanmM3aumnm coumanbHbIX OTHOLLEHWIA, OCYLLECTBSEMOW MyTeM
nporpecca ¢ NOMOLLb Hayku. Mo mbican d.M. [JoCTOEBCKOro, yM U HayKa Bcerfza
OyayT NMeTb BTOPOCTENeHHOE 3HayeHue.

OTMETMM, YTO aKCMONOrMYeCKM 6a3ncoM (hnI0COPCKO—NPaBOBOI KOHLEMLUN
®.M. [1OCTOEBCKOro fBAAKOTCA €ro COUNaIbHO-MOMUTUYECKUE W PEeINTNO3HbIE
BO33peHus. MoguepKHEM TakXKe M TOT BaXKHbIV (PaKT, YTO CoLManbHO—MONUTHNYECKME
N (rnocoCcKo—npaBoBble BO33peHns d.M. [JOCTOEBCKOro Hesb3d pacCMaTpuBaTh B
OTpbIBE OT €ro  AyXOBHbIX OCHOB, OT €ro (MnocoPCKO—PENnrno3Hon,
aHTPOMOLIEHTPUCTCKOMN KoHuenumun. ®.M. [JoCTOEBCKUA MCXOAUT rNaBHbIM 06pa3oM
He 13 (DaKTOB, /IEXALLMX Ha MNOBEPXHOCTU COLNANIbHO—TOIMTUYECKUX SBIEHUIA, a U3
aHa/m3a MPOTUBOPEYMBOA  NPUPOAbI U CYLLHOCTM  Ye/lOBEYECKON  ayLun,

3aKntovaroLLein B cebe Henpummpumyto 6opb0y f06poro 1 310ro Havan. B aTom cuna



®.M. [10CTOEBCKOro Kak nucatensi—peasimcra, KOTOpblA He OMUCbIBaeT, a 0ObACHSAET
006LLEeCTBO, rOCYapCTBO, BNaCTb, 3aKOHOAATENbCTBO. OH pacKpbIBaeT, YTO 06LLECTBO
Haxo4MUTCA B KPWU3MCHOM COCTOAHMM. OTMETUM, 4YTO POCCUIUCKUM nucaTenem
yKa3aHbl NPUYMHBI 3TOMO KpU3unca v nyTn BbIXOAa U3 HEro.

ABTOPOM CTaTbM B KOHTEKCT aHaIn3a BK/IKYEHbI Te npoussefeHua d.M.
[l0CTOEBCKOro, B KOTOPbIX Hanvbo/ee MoJIHO BblpaXeHbl BbllleyKa3aHHble acrekThbl
ero TBOpYeCTBa. Hamu Takxe WUCMonb3yeTcs «[AHEBHUK nucaTens», N3[aBaemblii
®.M. [JoCTOeBCKMM B NOCMeAHME TOAbl €ro >XWU3HW, The CodepXuTcs borartblii
mMatepuan gnd aHanmsa ero counasibHO-MONMUTUYECKUX U (MN0CO(CKO—MNPaBOBbIX
naen.

Mocne pedopmbl 1861 r. Poccma BCTana Ha MyTb PasBUTUA OypXKyasHbIX
OTHOLUEHWIA MNpPU  COXPaHeHWU MOPALKOB CTaporo MOIMTUYECKOro CTPos C
MHOIOYMC/IEHHbIMM  NMepeXnTkamy KpenoctHuyectsa. Kak u EBpona, Poccus
BCTyMana B 3Moxy, KOrja 4esioBevyecTso, No onpegeneHnio ®.M. [OCTOEBCKOro,
MepPepocnio WUCTOPUYECKME pPaMKWM CTapoil LUMBMAM3AUMW, «3aKPbIBLLUEN MNyTb K
6oraTtcTBy W KyfnbType AN [eBATU [eCATbIX 4enoBeyecTBa». ITO OblN0 BPeMS
CTaHOBMEHUSI BYpXXya3HO—NMbepanbHOM Maeonorun, Henpuemnemon ans .M.
[l0CTOEBCKOro, BpeMsi MPUHECEHUS NIMYHOCTU B XXEPTBY Kanutana, B XXepTBY [eHer, U
YHUUYTOXEHNA BCAKOW CBO6GOAbl Ntofeil. B «3MMHMX 3aMeTKaxX O JIeTHUX
BreyatnieHusax» OH nucan: «[llpososrnacunu... liberte, eqalite, fraternite. OueHb
xopowuo—c. YTo Takoe liberte? CBoboga. Kakas csoboga? OgnHakosasi cBo6oza BCeM
[ienaTtb BCe YTO YrOAHO, B Npeaeniax 3akoHa. Korga MoXKHO fenatb BCe YTO YrofHOo?
Korga umeelb MuinnoH. Jaet nm cBo604a KakaoMy no MuannoHy? Het. Yto Takoe
yenoBeK 6e3 MuInMoHa? Yenosek 6e3 MUNIMOHA eCTb He TOT, KOTOPbIA AenaeT BCe,
4TO YroAHo, a TOT, C KOTOPbIM AenarT YTo yrogHo» [10,c.78]. UTobbl NepecTponTb
OOLLIECTBO HA HOBbIX, TFYMaHHbIX OCHOBaHWAX W He [AONYCTUTb MOJIHOrO
pacnpocTpaHeHns 3arnagHOeBPONencKNX NOPSAKOB, HECYLLUX COLMaNbHYHO BpaXxay,
KpU3mnCbl, PU3NYECKoe 1 MOpa/ibHOe 0OHULLaHKE, PEBOMIOLMM, BOMHBI, OH NMpPU3blBaeT
PYCCKYH MHTENNNTEHLMIO 06paTUTLCS K HAPOAHOMY Hadany pyccKoi Hauuu. «Hatua

HoBas Pycb noHsna, — nuweT d.M. [OoCTOeBCKUIA, — YTO OAMH eCTb LeMEHT, OAHa



CBAA3b, OfHa MNOYBa, Ha KOTOPOM BCE COWAETCA U MPUMUPUTCH — 3TO BbICOKOE
[LYXOBHOE MNPUMWPEHME, Hayalo KOTOPOMY JNieXWT B o06pasosBaHum — [12,c.50].
[MoaTomy a/lbTepHaTMBOM 3anagHomy nnéepanunsmy, KOHCepBaTuU3My
(NpOTecTaHTCTBY, KaronmuusmMy), aTeMcTuyeckomMy, pPeBo/ItOLMOHHOMY couMannsmy
MOXXeT NPOTUBOCTOATL, MO MbIcM P.M. [JOCTOEBCKOro, niaea «no4yBeHHUYECTBa,
pyccKas uaea unm naea «coumanmima pyccKoro Hapoga.

«[Mo4BeHHUYeCTBO» — tobumas unged @d.M. JlocToeBckoro. 310 uAes 0O
HepacTOPXXUMOWN CBA3N YesioBeKa «C MaTepbl0 3eM/ieidl» — MOYBOW, HAa OCHOBE
O6WMHHOrO  3emsnieBnageHns.  «[MOYBEHHWYeCTBO» —  3TO  MeyTa 00
o6LLeyenoBeyeckoM 6paTcTBe, O BO3MOXHOCTM MWPOBOM rapMOHWM Ha 3eMmrie.
«[MOYBEHHNYECTBO» MPUAET Ha CMEHY pasguparowmm O06LLECTBO MPOTUBOPEUUAM.
«[10YBEHHNYECTBO» — 3TO Bepa B HACTYMN/IEHWe HOBOrO «30/10TOT0 BeEKa».
«lMoyBeHHUYecTBO» .M.  [JOCTOEBCKMIA  MOHMMAN  KaK  «MNepepoxieHune
4e/sIoBeYECKOro 06LecTBa B COBepLUeHHelLee». «[10YBEHHNYECTBO» — KOHeYHast
MCTOpUYECKas 3afada YenoBeyecTBa.
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Kuzmenko, V.V. Life of the legal concept F.M. Dostoevsky

The basis of life of the legal concept F.M. Dostoevsky is the idea of common
agriculture is opened. Life of the legal concept F.M. Dostoevsky is under
construction on orthodox ethical norms replacing legal categories. Outside of a
bosom of orthodox culture the right does not receive the spiritual justification. The
national originality consists in it is true of the national beginnings of the right

reflected F.M. Dostoevsky in his legal concept.
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