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CycninbHWIA OpraHi3M CTaHOBWTL B3aEMO3B 30K PIZHOMaHITHUX Chep, a TaKoX
IHTepeciB, NOTPeb Ta AiSNbHOCTI AK couiasibHUX TPy, Tak i OKpeMux iHAMBIAIB. Ons
rapMOHIHOIO PO3BUTKY O6YAb—AKOro CyCrinbCTBa BaXK/MBUM € CrpaBea/MBUiA
pO3Mo/ain pecypcis, 6ar, nocaf TOLLO, a TAKOX BHYTPILLUHE BIAYYTTA rpOMasiH LLOA0
TOro, WO Baja, couiasibHUA NOPALOK, NPaBOOXOPOHHA CUCTEMA € CnpaBed/MBUMM.
B UbOMY KOHTEKCTI 3a3HauMMo, L0 CaMe PO3BMTOK MPaBOBOro CyCnifibCTBa 34aTeH
3abe3neunTn BILTBOPEHHA CNpaBed/IMBOCTI 3 ypaxyBaHHSAM IHTEpeciB rpomafsH,
3a6e3neymTn 3axXMCT iX Npas Ta cBOOOL.

MpaBoBe CyCniNbCTBO € TaKOK CMi/IbHOTOHO, fie NaHye Npaso, a Moro iCHyBaHHSA
00YMOB/IEHO PO3BMHYTMM 3aKOHOZAaBCTBOM Ta MPaBOCBIAOMICTIO IPOMajsH.
BouyeBnab, WO CrpaBed/IMBICTb € OfHIE0 3 BM3HaYa/IbHUX LIHHOCTEN MPaBOBOrO
CyCninbCTBa NopsaA 3 PIBHICTHO, CBOOOAO0H0, 3aKOHHICTHO, NpaBamu NFOANHN.

[Mpobnema cnpaeBe4nMBOCTI Ta 11 B3aEMO3B’A30K 3 MPaBOBUMU ABULLAMM
penpeseHTOBaHa Yy npauax HM3Ku BUYeHKUX, a came K.—O. Anend, KO.AnekcaHapoBsa,
O.bakaniHcebkol, B.bapaHiBcbkoro, +HO.bnesiyca, 3.BarimoBa, M.Bacu/beBoi,
C.l'ecceHa, T.lombepta, A.l'puHeHka, K.Kpend, C.Kpumcbkoro, B.J/1030B0ro0,
HO.lNaBneHKa, M.laHoBa, HO.lMNaxomoBa, [>x.Pon3a, O.CraceBcbKol,
B.CtyaiHcbkoro, M.Cyaakosa, M. Timne, KO.Xabepmaca.

AK CBIAUNTL ICTOPIA, YABNEHHSA NPO CNpaBef/IMBICTL 3aBXAN Oy NPUCYTHIMM
Y HaliOHaNbHIN cBIAOMOCTI 6araTb0X HapoAiB y popmi igeany, TO6TO rinOTETUYHOIO
06pa3y AOCKOHaNO0ro CycnifibCTBa i MIANHK, AK KiHLeBa MeTa, [0 AKOT CrpsiMOBaHO
CyCcnifibHUA | MopaibHWit po3BUTOK. KpuTepiem cnpasefMBoCTi 6yna COBICTb:
crnpaBef/IMBO Te, WO MO COBICTi. 3axifAHOEBPONENCbKE PO3YMIHHA CnpaBefNMBOCTI
HepOo3pMBHO MOB’sA3aHE 3 MOHATTAM 3aKOHHOCTI. HaBiTb C/OBO «CNpaBefMBICTb» Y
6aratbOX €BPOMENCbKMX MOBax MOXOAUTb Bif NMATMHCLKOrO cfioBa «justice», WO
BKa3Yye Ha 3B’A30K 3 MOHATTAM HOPUAMYHOIO 3aKoHy [1,c.110].

[f0OnoBHa BMMOra cripaBef/IMBOCTI SIK eTMKO—MNPaBOBOI KaTeropii — Le nosara
npaB M rigHOCTI NtOfeR, WO € OAHiEl 3 YMOB GYyTTA MpaBOBOro cycninbcTea. Lis
AYMKa MOXe OYyTW BUPaXKeHa | MO IHLIOMY: CrpaBefMBICTb MOMATaE y BMKOHAHHI

NIOAMHOKO CBOTX 000B’A3KIB AK (DOPMW MOBMHHOCTI, L0 € rapaHTIierD 3abe3mneyveHHs



ICHYBaHHSA NpaB /MOAMHU. Taki 060B’A3KM MOXYTb MaTu AK MPaBOBUM XapakTep
(06yMOB/EHI 3aKOHOABCTBOM), TaK i MOpasibHUI (06YMOB/IEHI MOPa/IbHOK BUMOI OO
Ha nosary [0 /KOACBLKOT MAHOCTI NO BiAHOLLEHHKO A0 iHWworo). O60B’A3KM Ta npasa
3aBXKAN 3HAxXoAATbCA B €4HOCTI. AKWO [OTPUMAaHHSA Cnpasea/iMBOCTI CTOCOBHO
IHWNX Nogein nepeabayvae BMKOHaHHSA CBOIX 000B’S3KIB, TO CNpaBeA/IMBICTb
CTOCOBHO cebe nepesbayae BiACTOHOBaHHA CBOIX npas [2,¢.250].

IHWi  acnekTn  B3aemMOfil  KOHUENTIB  «MNpaBOBe  CYCMibCTBO»  Ta
«CMnpaBea/IMBICTb» BifobpaXkeHi y poboTax, L0 NPUCBAYEHI PI3HUM rany3sm npasa.
Tak, gocnigHnk O.bakaniHCbKa 3a3Hayae, Lo Yy UMBIfIbHOMY Mpasi CripaBes/MBICTb
MPUAHATO BIAHOCUTK A0 OLLIHOYHKX MOHATHL Pa3oM 3 A0OPOCOBICHICTIO | PO3YMHICTIO.
[MosBa OLIHOYHO—MOPa/IbHUX MOHATHL Y 3aKOHOA4ABUMX aKTax, CTBOPEHWX Ha eTani
nepexofdy A0 HOBWMX PUHKOBMX BiAHOCWH, BNacTMBa He Ti/fIbKM YKPATHCbKIA cucTemi
npasa. Lis 3aKOHOMIpHICTb XapakTepHa i 4ns iHO3eMHMX NpPaBonopsaKiB. 3 LbOro
npusogy, E.PapHeBopT 3a3Hadvae, wo B CLUA B nepiog CTaHOB/IEHHS CUCTEMM
PMHKOBOIrO rocrnojapctea  Bif3Hayanocs PO3LUMPEHHA BUMKOPWUCTaHHA  OifbLu
3ara/ibHUX opmyntoBaHb MOPIBHAHO 3i 3BMYalHUM 3akoHogaBcTBoM CLLA. Lis
«HaBMMCHa HEBM3HAYEHICTb» Hajasna BMpillasibHy Po/b CyAam Y TlyMayeHHi 3aKOHIB
| MPUCTOCYBAHHI X [0 MIHMBMX YMOB PUHKY. 3amiCTb TOro, W06 BCTAHOBNHOBATH
4iTKi i TBepAi npaBWna, 3aKOHOAABeLb 3aKIMKaB CyAW KepyBaTUCA TaKMMMU
3ara/lbHUMK, MOpPaIbHUMW  MpaBUiamMK, 3akpinjieHMMn Yy 3aKOHI, SK npasuia
PO3YMHOCTI, 06POCOBICHOCTI Ta cnpaseanneocTi [3,¢.351].

Tomy uinkom cnywHo HO.AnekcaHApOB MiAKPEC/OE, WO CrpaBea/nBICTb
NpefcTaB/ieHa AK (PyHAaMeHTaslbHa LIHHICTb NPaBOBOI Ky/nbTypu [4] cTaH SKOI
(paKTUYHO 0OYMOB/IOE CTYMiHb PO3BUTKY MPaBOBOIO CYCMifibCTBA AK OAHIET 3
HalnAeMOKpaTUYHILLMX (POPM COLjia/ibHUX BiHOCKH.

Y3ara/ibHOH4M  PI3HOMaHITHI  nigxoAM [0  PO3YMIHHA  couia/ibHOT
cnpase/IMBOCTI MOXKHA BUOKPEMUTY AeKiflbKa 6a30BUX KOHLIENUil, Lo € NOXigHUMN

Bifl NEBHUX (hiNIOCONCLKMX Ta IA0M0TTHHNX LOKTPYH:



— eranitapu3m (NpeAcTaBNeHUn  30Kpema MapKCUM3MOM) —  couiasibHa
cnpaeefMBICTb SK PIBHWIA po3nofin 6nar, npas, 060B’A3KIB MiX BCiMa 4eHamu
CyCniNbCTBa,;

— nibepaniam — couiasibHa CnpaBeAMBICTb € Pe3yNbTaTOM CaMOoOopraHisaLiiHnX
MeXaHi3MiB y CyCrninbCTBI NPY MiHIMaIbHOMY BTPY4YaHHI AepyKaBu;

— Heonibepanism — couiasibHa CrnpaBeaMBICTb MONArae y NigTpMMaHHI 6anaHcy
IHTEpeciB PI3HOMaHITHUX COLia/IbHUX FPYM LUIAXOM aKTMBHOT CniBrpaLi AepXxasn Ta
IHCTUTYTIB rPOMaAAHCHLKOr0 CyCninbCTBa;

— couian—-aeMoKpaTUYHMIA Niaxig — couiasbHa CcrpaBef/MBICTbL MONArae y
3abe3neyveHHi 4epyXKaBok BUCOKUX XXUTTEBUX CTaHAAPTIB A4/ BCIX BEPCT HaCe/IeHHs,
a TaKoX PIBHWIA [OCTYM [0 OCBITW, MEAVUUUHW, KyNMbTypy LUAAXOM PO3BUTKY
PUHKOBOT eKOHOMIKM Ta COoLia/lbHOOPIEHTOBAHOM0 PO3MNOAiNy MaTepiaibHUX 6nar.

Cepefy cydacHUX (inocoCbKMX OOrPYHTYBaHb CnpaBef/MBOCTI B KOHTEKCTI
(PYHKLUIOHYBaHHS MPaBOBOr0 CYCMi/JibCTBA BaXK/IMBOIM0 3HayeHHA HabyBalOTb
nibepasbHa  KoHUenuia  crnpasegnmeocTi  [pk.Ponsa | npouegypHa  Teopis
CrnpaBef/IMBOCTI  HiMeubkux inocodpis HO.Mabepmaca i K.—O. Anend. Teopid
cnpasefnmeocTi [x.Ponsa BuxoauTb 3 TOrO, WO CNpaBea/MBICTb € MOMITUYHOMD |
couiasilbHOKO  KaTeropieto, a He (gopManibHO—NpaBoBoK. CrpaBeg/nBICTbL A1
[bx.Ponsa — ue nepwlopsagHa YecHoTa CycnifibHUX IHCTUTYTIB, NOAIGHO 4O TOro, fK
ICTUHA — MepliopsfHa  XapakTepucTuka CUCTEM  MUCNeHHA.  OB6’eKTOM
CnpaBef/IMBOCTI € OCHOBHAa CTPYKTypa Cycninbctea abo, TOYHille, Cnocib, y AKuiA
couianbHi IHCTUTYTWN PO3NOAINAKTL OCHOBHI MNpaBa, 060B’A3KM | BUTOAN CYCMiNIbHOT
cnisnpayi. MNpuHuunosoto Ana [pk.Ponsa € iged, WO crpasBefimMBa CTPYKTypa
CyCninbCTBa HEMOX/MBa 06e3 BM3HaHHS IHAMBIAyaNbHUX npaB i cBO6GOA Noaen,
CnpaBefMBICTb, Y CBOK 4epry, HemoxXnvea 6e3 BW3HAHHA aBTOHOMIT /IHOACLKOI
0COOMCTOCTI M HafaHHA KOXHI NIOAMHI NpaBa peasnisyBaTv CBOKO cBOOOAY — 3a
YMOBW BW3HaHHSA npas i cBo60g iHWKX [5,¢.5-20]. B UbOMY KOHTEKCTI 3ayBaXKMMO,
o caMe napameTpu (yHKUIOHYBaHHS MpPaBOBOr0 CYCMiNbCTBA [103BOJIANOTh

MakKCUMa/IbHO MNOBHO peanisyBaTm Bmu_\eo3Haqui npuHUMNnn Cl'lpaBe,ﬂlfll/IBOCTi. Lle



MOB’A3aHO 3 TWM, L0 MPaBoBe CYCMi/IbCTBO HE MOXeE iICHYBaTV 6e3 AeMOKPaTUUYHOro
BPSAYBaHHS Ta BTINIEHHA NPUHLUMMIB MPaBOBOT Aep>KasMu.

B cBoto yepry, 3a HO.Mabepmacom 3aCTOCYBaHHSA 3aKOHY ABMSE COOOK0 OAHY 3
MOX/IMBUX [HTepnpeTayin cnpaBefnnBoCTi, CaMe TOMY COLia/lbHUIn KOHCEHCYC
HabyBa€e Be/IMKOT 3HAYYLLIOCTI, afp)ke caMe BiH Mae CTaTy OCHOBOK NMPaBOBOI HOPMM.
CnpaBef/IMBICTb Y HbOTO MOCTa€E AK MPOLEeC 06roBOPEHHS, BOHA HE € 3aBepLUeHUM
CTa/IUM HEe3MIHHUM CTaHOM YU pileHHAM. OCHOBHOIO IHCTaHLIE CnpaBesMBOCTI €
npaso, a He Mopaib. MeToro Teopii MpouefypHOT CnpaBefNMBOCTI € CTBOPEHHS |
nponaraHda npasBun, AKi 3a6e3nedyoTb NEriTUMHICTb CyCnifbHOT B3aemopil [6;7;8].
BignoBigHoO camoopraHisauiliHi MexaHi3MM NpaBOBOro CycnifibCTBa [03BONAOTb
HanpautoBaT YSAB/IEHHA NPO  CNpasefMBICTb Ta [AiNTW 3rogM MK PisHUMM
BEpPCTBaMU HaCesIeHHS.

YHiBepcaniam  CnpaBeA/MBOCTI B KOMYHIKaTMBHIA  (hinocoii,  SKWK
NPOSABNAETLCA B i€l NpaB MOAUHW, BUMArae neBHUX OOMEXeHb LWO040 BMNAAKIB
peanizayii npuBaTHMX abo 0CO6/MBUX IHTEpeCiB filoAen i cycninbcTBa. XXogHe
HacnigyBaHHA Tpaguuii He MOXXe BECTU [0 MopylleHHA npas noanHn. K.—O. Anenb
Haro/oLLYye, L0 Take 0O6MeXeHHS NPUBaTHUX IHTEPECIB ANs AaHOT KY/IbTYPU HE MOXKe
OyTn BCTaHOB/EHe 3a3janerigb (anpiopi), a 3rofa MK (popmasibHUM YHiBepcaniaMom
| NIOKaIbHO MPUAHATHOKD ETUKOK (ETHOETUKOK) MOBMHHA CTaTW MNpeamMeToM
BIAKPUTOI AMCKYCIT, METOK AUCKYCINHOIO0 AOCATHEHHS KOHCeHcycy. Came 3 L€l
No3unuii AUCKYPCUBHOT ETUKM OOI'PYHTOBYETLCA MOMOXEHHS MPO Te, WO 6e3yMOBHUI
NpiopuTeT 3arasibHOBU3HAHUX MpPaB MOANHN Mae OyTW 3aKPinaeHNiA B KOHCTUTYLISAX
| 3aKOHOAABCTBI. HIXTO He MOXKe HaB’A3aTW YHIBepPCa/lbHi HOPMW i LIHHOCTI, AKLLO
BOHW He BW3HaHI CcaMuMM CMIiBTOBapMCTBOM 3a YMOB 36epeXXeHHs BNnacHOT
IAEHTUYHOCTI 1 CMiBICHYBaHHA 3 IHLWIMMW KyNbTypHUMKU cniBToBapucTBammn. K.—O.
Anenb 3aknvkaB: «[in Tak, HiGU TW € uUleHOM ChiBTOBapuUCTBa ifeasibHOT
KOMYHiKauii» [9,c.10]. BouyeBuAap, Cnpasen/IMBICTL BIATBOPHOETLCA Y MPaBOBOMY
CYCNifNbCTBI 3aBAAKWN BiIbHUM AWCKYPCVMBHUM MPaKTUKaM, X KOHKYpPeHLiT w00

BMPaXXEHHS paL,ioHaNbHOT0 iCHYBaHHS Pi3HUX TPy HaCeNeHHS.



OTKe, Ha XBWII MacCLITaOHOI KPWUTUKW KMacMYHOro nibepaniamy, fka
po3srnoyvanach e B 1970-x pp., came iges cripaBedsMBOCTI BTinmMna B cobi rofoBHi
aKCIONOriyHi OPIEHTUPU CydaCcHMX MONITUKO—(DINOCOPCHKUX KOHUENUiA, 3 HOBUX
MO3uLLi 403BONN/A OLIHUTL NUTaHHA NPO iHAMBILYaNi3M i PIBHICTb, rPOMafsSHCbKY
csobody Ta nonituyHy Bnagy. Ha agymky T.Fom6eprta, HO.Bnesiyca, K.Kpens i
M.Timne npo cnpasen/iMBe CYCniibCTBO MOXHA rOBOPUTU /e B TOMY BUMALKY,
AKWO peanizoBaHi Taki 6a30Bi Ana AeMOKpaTii LiHHOCTI AK cB060Aa, PIBHICTb i
conigapHicTb [10,¢.19].

TaknM YMHOM, CyYaCHI KOHUeMNUiT cnpaBedMBOCTI € IKEPEeioM ifel BU3HaHHS
/W 3aXWUCTy Npas JIOAUHMW, BEPXOBEHCTBA MpaBa, a& TaKOX BUPILLEHHS CYCMiIbHUX
KOH(MIKTIB Yy opmi cneuiasibHAX nNpoueayp, BM3HauyeHWX 3akoHOM. [lpaBose
CYyCMiNbCTBO Y CBOEMY [HCTUTYLIAHOMY Ta HeiHCTUTYUIMHOMY BMMIpax 3pdaTHe
MoefHaTW iHTepPecU BCiX CY6’eKTIB COLia/lbHO—eKOHOMIYHMX i NONITUKO—MNPaBOBUX
BIAHOCVH, 06a3ylounCb Ha [EeMOKpaTMYHWX 33 CBOIM XapakTepoMm MNpuHUmMNax
cnpaBefMBOCTI.

B  KOHTEKCTI HaWwoOi HAayKOBOI pPO3BIAKM  BaXIMBO  3a3HAUMTK, LWO
cnpaBefMBICTb He MOXe OyTWM MOBHOLIHHO peanizoBaHa 06e3 BpaxyBaHHA TaKMX
LiHHOCTel AK piBHICTb, €BOOOAA, COUjiaibHe MapTHEPCTBO, Mpasa /IOAMHM Ta iH.
[paBoBe CYCNifbCTBO MOXXHA BBaXaTW CMpaBef/IMBMM came TOMY, LUO B CBOEMY
()YHKLIOHYBaHHI  BOHO  MOEAHYE  BULLEO3HAYeHi  LIHHOCTI 1 MPOMOHYe
3araJibHOBM3HaHI KpuTepii po3noginy npas Ta 060B8’°A3KiB. B npaBoBoMy CycnifbCTBI
CrnpaBef/IMBICTb — Le CouialbHO—MCUXO0/OriYHe CNPUAHATTA NPUHUMNIB i (opm
opraHisauii cycninbCTBa, L0 BiANOBigae iHTepecam NAein i couianbHMX rpyn, To6To
y3arajibHeHa MopasibHa OLiHKa CyCniibHUX BIAHOCWH. IMpu BU3HAYeHHI couiasibHOT
CrnpaBef/IMBOCTI HailvacTiwe Ti CNiBBIAHOCATL i3 COLia/IbHOK PIBHICTIO, i B LbOMY
KOHTEKCTI coLjia/ibHa crnpaBes/IMBICTb PO3YMIETLCA AIK Mipa PIBHOCTI 1 HEPIBHOCTI B
po3noAini MaTepiasibHUX i AYX0BHUX 6/1ar y CycnifibCTBI, CTATYCIB i BNagn, a Takox y
YXUTTEBOMY CTaHOBMLLI PI3HUX CYCMiNIbHUX Tpyn. MexaHi3Mu Takoro posnoginy rno—
pi3HOMY  6ayaTbCsi  NPUXWUIbHUKAM  Pi3HUX  NONITUKO—MPABOBUX  AOKTPUH.

KoHcepBaTMBHA TpaauLis BUXOAWUTb 3 HEBU3HAHHSA iHLIOrO MPUHLMMY Po3Moainy,



KpIM PUHKOBOro. BinbHe cycnifibCTBO, Ha AYMKY MPeACTaBHUKIB L€ Tpaguuii, He
[lOMYCKae BCTaHOB/IEHHA MOJeneil po3rnofiny, OCKIfIbKN Le Befe [0 BTPYYaHHS B
npaBa /OANHU 11 OBMEXeHHIO ioro Bosi. HatomicTb, Heonibepann CbOrofHi
BM3HAIOTb HEOOXIAHICTb AepPXXaBHOro BTPy4YaHHS B PO3MOAIN CycnibHUX 6nar.
Mapkcuam BbayaB Yy coLliasibHiil CnpaBeaIMBOCTI 3HULLEHHS NPUBATHOI BNACHOCTI i
peanizayito NpuHUMNY posnoainy 3a npaueto [11,¢.104-105].

Peanisania couianbHOT cnpasen/iMBOCTI Yy NPaBoBOMY CYCMiNbCTBI 03HaYaE, Lo
30INCHIOETLCA afleKBAaTHUIA PO3MOAiN:

— npa. Ta 060B’A3KiB;

— npavi Ta 11 pe3ynbTaris;

— coujanibHuX 6nar;

— BWHAropog, BU3HaHb, Mibr;

— PIBHA Ta AKOCTI XUTTH;

— iHopmaLii Ta KyNbTYPHUX LiIHHOCTENA.

HainBa>kNMBiLMM  MOKAa3HMKOM  CnpaBef/MBOI - CIPSAMOBAHOCTI  CyCMiNbCTBa
BUCTYMNaE XxapakTep couia/lbHUX BigHOCWMH. BeKTOp TX pPO3BUTKY MOXe O6yTu
PO3rOpHYTUM Y 6iK MOCU/IEHHS HEPIBHOCTI, WO NPU3BOANUTL A0 MaHyBaHHA OLHUX
couiasibHUX rpyn i MNIANOPAAKYBaHHIO TM IHWWX, | fK HACNifOK — 3POCTaHHIo
couianibHOT HanpyXXeHOCTi. A MOXe OYTW PO3ropHYTUM B IHLIOMY HanpsmKy, Kou
(hOpMYETHCA  LEKOMMO3MLIA CTaTyCiB COUjaibHUX TPyn | BUHWKAE CoUia/bHe
nepemup’a, sike  [03BONISE  COLja/lbHOMY  PO3BUTKY  HabyBaTM  CTIMKOro
MPOrPecuUBHONO XapakTepy. YCi 3a3HayeHi XapakTepuCTUKN BiAOVBaKOTL Ti UM iHLUI
CTOPOHK coUuiaNbHOI CrnpaBefIMBOCTI My 3aneXHOCTI Bif crneyundiki A03BONSAHOTb
CyauTh nNpo couiasibHy MPOrpecuBHICTb 4YM HaBMakKM PerpecuUBHICTb MNEBHOMO
cycninbctBa. OCTaHHE, € fy)Xe BaX/MBUM A1 OLIHKM MOMOAOT LEMOKPATUYHOI
couianibHOT fep>kaBu B YKpaiHi [12,¢.333].

AHanis 6yTTa MnpaBoBOro CycnifibctBa AK opmu peaniszayii  couiasibHOl
Crnpasef/IMBOCTI Mepefbayvae HeOOXIAHICTb PO3YMIHHA LIET LIHHOCTI K HA HAYKOBO—
TEOPEeTUYHOMY pPiBHI, TaK | Ha MobytoBoMy. Ha piBHI nNobyToBOI CBIAOMOCTI nif

Crnpase/IMBICTIO CNif PO3YMITU BiAMOBIAHICTb, CMIBPO3MIPHICTb BU3HAHHA 3ac/yram



nroamHn. Ha ue 3seprae yeary i M.Bacunbea, CNyLLIHO NiAKPECOKYUK, LLIO 3araibHe
MOHATTA CnpaBea/IMBOCTI BigovBae BIAMOBIAHICTL MK POJJIKO OKpeMUX /tofen i
CYCMINbHUX [HCTUTYTIB Y XXWUTTI CyCMiNbCTBa Ta iX peasibHUM CTaHOBULLEM, L0
BiAnoBifgae abo He BIAMNOBIgAE MPOrpecUBHUM ifeanam cycniibcTBa. CTOCOBHO
OKpeMUX /tOfeN | KONEKTUBIB MOHATTS CNpaBed/IMBOCTI € Biflbll KOHKPETHUM: L
CNiBBIAHOLLEHHS MDK AOCTOTHCTBaMM NtOAEN Ta TXHIM CYCMi/IbHUM BU3HAHHAM, MiX
[ISHHAM | BignnaTolo, npaBamm i 060B’si3kaMu. HeBigNoBIAHICTb OLIHHOETHLCA
MOpPa/IbHOK CBIAOMICTHO AK Hecrpased/mBicTb [13,¢.95].

Y cy4acHih eTuui LiHHOCTel CnpaBefMBICTb BU3Ha4YalOTb SAK YMOBY
30INCHEHHA peLWTX LiHHOCTEN, CYTb SKOI Mofsira€ B HeobOXigHOCTI  6yTu
cnpasefMBUM CTOCOBHO OCOOMCTOCTI, noBaxkatu Ti I He BTpy4vatucd y cdepy ii
ceoboan. CnpaBeMBICTb PErYNHOE BCI CPEPU CYCMINIbHOT XUTTELIANBHOCTI, 1 € NO
CyTi CBOEpIAHUM cycriibHUM (peHoMeHoM. LLlogo iHAMBIAYanbHOI CBIAOMOCTI, TO
MOYyTTA CMpaBea/IMBOCTI € BNACTMBICTIO 0OCOBMCTOCTI, TOOTO 11 MOpasibHa
XapakKTepucTnka. Kpim Toro, cnpaBef/MBICTb — Lie BU3HAYEHUIA MigXif A0 OLiHKK
MOBeLiHKWN, 3aCHOBAaHWA Ha KpUTepil CycnifibHOI KOPUCTI. Ta uu iHWa AiAbHICTb,
XapakTtep MnoBefiHKW, BYMHOK TMO3UTUBHO OLIHIOETLCA | CXBa/llOETHCSH, SKLLO
pe3ynbTaT CNpsAMOBaHWA Ha 3arasibHe 6naro. Ciepa BUKOPUCTAHHA MOHATTS
«CMpaBeg/IMBICTb» 6Ge3mMeXkHa: MNONITUYHI Ta EKOHOMIYHI cucTemn, couiasibHi
IHCTUTYTU, MDKAEPXKaBHI BIJHOCUHW, OLIHKW, CYKEHHS, YCTAHOBKMN, PIiLLIEHHS TOLLO.
Ane HainbinbLl 3Havylle BTINIEHHA [OCMIMKyBaHa KaTeropis OTpPMMYeE B MpaBOBiid
CUCTEMI, OCKi/IbK/ CaMe BOHa PEerysnioe Haibinbll BaXIMBi NaHKW CYCMifIbHOMO
XnUTTA. 3 Luboro npmeogy C.l"ecceH 3a3Hayas, L0 came MpaBo BUPILLYE A1 AaHOrO0
yacy i 3a [faHux o6cTaBuH npobnemy crpasefnmsocTi [14,c.272]. Came TOMYy
PO3BMTOK MPaBOBOrM0  CYCMiNbCTBA €  HEOOXigHOK  YMOBOK  3iNCHEHHS
CnpaBefMBOCTI Yepes YTBepAKeHHS IHCTPYMEHTa/IbHOT LLiIHHOCTI npasa.

BoueBngb, couianibHa cripaBefMBIiCTb — Le | y3ara/lbHeHa MopasibHa OLjiHKa
CYCNifIbHWUX BIAHOCWH, | OAWH 3 OCHOBHUX 3arasibHOMOACHKMX COLia/ibHMX ifeanis,
KOHKPETHE PO3YMIHHA 1 3MICT AKOro 3MIHIOBA/I0CA MPOTArOM ICTOpIi, I CbOrOAHI

HEMae €AMHOrO TaymMadeHHs. [lpy  BM3HaYeHHI couiasibHOT  CrpaBefIMBOCTI



HalyacTilwe Ti CMiBBIAHOCATb i3 COUja/IbHOK PIBHICTIO, | B LbOMY KOHTEKCTI
couiasibHa crnpasefMBICTb PO3YMIETHCA AK Mipa PIBHOCTI i1 HEPIBHOCTI B PO3MNOAiNi
martepiasibHUX 1 AYXOBHWX 6nar Yy CycninbCTBi, CTaTyciB | Bfagu, a TakKoX Yy
YXXUTTEBOMY CTAHOBMULL PI3HMX cycninbHUX rpyn [15,c.43].

[MpoAoBXyOUM  MOMepefHIo  fIOriKy  3a3HayMmo, WO  BIATBOPEHHSA
CnpaBefMBOCTI Yy MpPaBOBOMY CYCMINbCTBI TaKOX MOMsAra€ Yy MOCTyrnoBoMy
NOAONAHHI, NepLl 3a BCe, MPaBOBOI HePIBHOCTI Y 1T (PakKTUYHOMY BUMIpI, a TaKOX Yy
HanpautoBaHHI  CyCMilbHOBU3HAHUX  KPUTepiiB  CMiBBIAHOLWIEHHA PIBHOCTI Ta
HepIBHOCTI Y IHWNX couianbHUX cepax. AK BiLOMO couiaibHa HepIBHICTb — Le
(hopma coujianbHOT AndepeHuialii, Npyu SKin OKpeMi iHAMBIAM, couianbHi rpynu,
BEPCTBU, K/acu 3HaX0AATbCA Ha Pi3HUX WAabnsax BepTUKaIbHOT coliaibHOT iepapXil 1
BO/IOZIHOTb HEPIBHUMMW >XXUTTEBUMMW LLAHCAMU | MOX/IMBOCTAMM LUOAO 38[0BOJIEHHS
NoTpe6. Y HalzaraibHilLOMYy BUrAsA4I HEPIBHICTb 0O3HAayae, WO /04N XMUBYTb B
yMOBaX, 3a AKMX BOHW MalTb HEOLHAKOBMIA [AOCTYM A0 O6MEeXeHMX pecypcis
MaTepiasibHOro i yXOBHOIO CMOXXMBAHHA. BUKOHYHOUM SKICHO HEPiBHI BUAM npawi, B
Pi3HIA MIpi 3a40BOMIbHAKOYM CYCNifIbHI NOTPetU, NoaN iHOAI BUSBNAIOTLCA 3aMHATI
eKOHOMIYHO HeO[HOpPIAHOK npaueto, 60 Taki BUAW Mpaui MarTb Pi3HY OLIHKY 1X
CYCMiNbHOI  KOPWUCHOCTI. BpaxoBytouM He3a[0BOJMIEHICTbL Y/eHIB  CyCMi/ibCTBa
ICHYHOUOIO CWUCTEMOKO PO3MOAINY Bnaau, BACHOCTI | YMOB iHAMBIAYa/IbHOIO
PO3BUTKY, BCE X MOTPIOHO MaTWM Ha yBasi YHiBepCa/ibHICTb HEPIBHOCTI NoAel
[2,c.248].

3 TOukM 30py peanisauii couiasibHOI CrpaBefMBOCTI MOBa He ige npo
MOJOMAHHA HEepIBHOCTI Yy MPaBOBOMY CYCMi/IbCTBI (Ha KLWTaNT 3PIiBHAMIBKM Y
KOMYHICTUYHOMY CYCNifbCTBI), MOBa e MPO 3MEHLUEHHSA «COLia/lbHOT BigCcTaHi»
MDK rpomagsaHamy Ta Mpo 3HATTA Couia/sibHOT Hampyru Bif Ui€l HepiBHOCTI.
OG6’€KTVBHO OCHOBHUMW [XepenaMmn MexaHi3amy BUHUKHEHHS COLia/IbHOT HEpPiBHOCTI
€ BIJHOCVHM BNaCHOCTI, BNagun (naHyeaHHA I NigNopaLKYBaHHSA), coliasibHoro (TobTo
couia/ibHO  3aKpinjeHoro Ta iepapxi3oBaHOro) mMoginy npadi, a Takox
HEKOHTPO/IbOBaHa, CTUXIilHa couianbHa AudepeHuiauisa. LI mexaHismMu nepeBaxHO

MOB’A3aHi 3 0CO6/IMBOCTAMM PUHKOBOI EKOHOMIKM, 3 HEMUHYYOK KOHKYpPeHLIE Ta



6e3p06iTTAM. CYTHICHOK 03HAKOK COUia/lbHOT HEPIBHOCTI BU3HAYaETLCS HEPIBHUM
[OCTYN couiasibHUX CY6’eKkTiB [0 [AedpiuuTHUX CycnifibHUX 61ar, pecypcis,
cycninbHoro 6ararcrea [16,c.3].

BessanepeyHnM 3aMLIAETBCA Te, L0 BfacHe couiasibHa CrpaBef/IMBICTb €
OUIHOYHMM MOHATTAM | 3HaXO4MTbCA B CUCTEMI COLialbHUX MOPIBHAHb, WO Y
MOBCAKAEHHOMY D>KWUTTI Mae BUNALKOBWIA, HealeKBaTHWA, AOBIIbHUA  3MiCT.
[MpUUMHOKO UbOMY € HecTaya iHQopmauii y cy6’ekta (iHAMBIAA), a TaKOX
HeyCBiIOM/IEHe YW YCBiAOM/eHe iHQoOpMaLiliHe CNOTBOPEHHSI (Hanpuknag, npo
NpuBYTKKM); coLljianbHi CTEPeOTUNN CrPUMHATTA (30Kpema, CyCnifibHi 3a6060HN,
Hanpuknag Mnpo «/erkicTb» MeBHUX BUAIB AiANbHOCTI); 0OMEXeHICTb couiasibHOT
YABM, colianbHOT IHTYILIT, SKa 3aBaXae 3p03yMITV BCHO CKNaAHICTb abo HEOOXIAHICTb
npaui OKpeMux npodgeciiHnX rpyn. Ans OuiHKW ysBNEeHb MPO PiBEHb CoLia/bHOI
cnpasefMBOCTI  focnigHMK B.CTyAiHCbKMIA  NPOMOHYE  BpaxoByBaTW  MeBHI
MOKAa3HUKMW:

— CTYNiHb 33/10BOJIEHOCTI Ccy6’eKkTa (iHAMBIAA) AOTPUMAHHAM HOPM COLia/IbHOT
Crnpase/IMBOCTI Ha NOBYTOBOMY PiBHI;

— ouiHka cy6’ekTom (iHAMBIAOM) CBOEI yyacTi y npoueci 60poTbby MpoTu
couianbHOT HEPIBHOCTI B CYCMiNIbCTBI Ta e)eKTUBHOCTI LiEi 60poTLON;

— CTaBNeHHA [0 SBUWLW, SKi MepewwkopKatoTb AOCATHEHHIO  couiasibHOT
CrnpaBe/IMBOCTI AK Ha PIiBHI CyCMifbCTBa, TakK I Ha NMO6YTOBOMY piBHI (30Kpema, B
cucTemi BIAHOCUH Ha BUPOBHULTBI);

— CTYNiHb 3340BOMIEHOCTI cy6’ekTa (iHAMBIAA) 3MICTOM npaui, MOX/IMBOCTAMM
BNMBY Ha MNPUAHATTS pilleHb Yy CUCTEMi CYCMIMIbHUX 4YM CYTO BUPOBHUUMX
BIAHOCWH, AOTPUMAHHAM TPYAOBOI AUCUMMNAIHKA, YMOBaMU MiABULLEHHA KBastiddikauit
Ta NPOMECIAHOrO PiBHS;

— CTyniHb BWM3HAYEHOCTI MapaMeTpiB couiasibHOI CnpaBeA/MBOCTI B CUCTEMI
PO3N0AiNy MatepiaibHUX | MOpasibHUX 61ar, po3noginy cycnifibHux 6nar;

— CTyniHb BW3HAYeHOCTI KpuUTepiiB Cy0’€KTUBHOI OUIHKM Bif4MNOBILHOCTI

3apo6ITHOT NIaTV KifIbKOCTI Ta AKOCTI 3aTpayeHol npaui [17,c.15-16].



TakMM 4YMHOM, MpaBOBe CYCMiILCTBO € (POPMOKD peanisauii  couiasbHOT
CrpaBefMBOCTI, OCKI/IbKM CTBOPKOE MOX/IMBOCTI [A/11 3aXUCTY Npas JIOAWHW,
[03BONSIE BIATBOPUTM COLia/lbHY CNpaBef/IMBICTb Yepe3 rPOMaACbKUIA KOHCEHCYC,
CMpUsie MOLONAHHIO COLiasbHOT HepiBHOCTI Towo. MpaBoBe CycnifibCTBO € NOJEM
KOMMpPOMICY MIXK Aep>XXaBHUMMW, CyCNifIbHAMU Ta IHAMBIAYaNIbHUMUY IHTEpPecamu, Lo €
3arnopykow  OyTTA  couianbHOT ~ CnpaBeg/iMBOCTi Yy IHCTUTYUiMHOMY  Ta
HEIHCTUTYLINHOMY BUMipaXx.
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