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SouTH CAUCASUS: HYDRO-SECURITY PROBLEMS
IN HUMAN RIGHTS CONTEXT

The article mentions that as a result of social and environmental challenges
in the late XX — early XXI centuries, the fresh water factor received a new legal
character, and began to bear humanitarian importance along with economic and
political characteristics. It is noted that today one of the urgent, global problems is
providing water to the population and various areas of the economy. In connection
with the increase in population growth and economic development, the use of natural
water reserves is rapidly increasing, which will lead to a sharp deterioration in water
supply in many regions and countries. In the end, author draws conclusions and offers
his suggestions for solving these problems.
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(cmamms OpyKyemvbCs MOBOIO OPUSIHATY)

The main source of environmental degradation is the
existence of various wastes in the South Caucasus. Some
of the environmental problems that can not be solved in a
timely manner and described as a small nature phenomenon,
have now become a process that can end up with global
and irreversible disasters. Ensuring environmental safety
involves the creation and implementation of a national
system of measures for the prevention of hazardous
ecological situations in its territory and surrounding areas
and the elimination of negative consequences for each
state. Ecological security is not only a national activity, but
a global geopolitical issue, its scope is not limited to the
territory of a country, local structures and local level. Such a
case is directly contrary to international law.

The Republic of Azerbaijan is behind the South
Caucasian countries in terms of geographical coverage of
hydropower resources. The water resources of Azerbaijan
make up 15% of the region. The water resources of our
republic are 7.7-8.3 times less than Georgia and 3 times
less than Armenia. Azerbaijan is a relatively less water—
rich region, with approximately 100,000 m3 per km2 and
950-1,000 m3 per person per year. The total water reserves
in our country are 28.5-30.5 km3, dropping to 27.0-
22.6 km3. According to recent data, today Armenia’s total
water resources are about 9,169 billion m3. Its 4.8 billion
m3 surface area and 4.3 billion m3 are underground water
resources. According to the volume of water resources
in South Caucasus, Armenia, which is second only after
Georgia, per capita is 3000m3 per year (about 3.5 times
more than the average annual indicator for Azerbaijan).

Located and transmitted through the occupied territories,
water sources (lakes, reservoirs, rivers, canals, etc.) play an
important role in the ecology of the surrounding areas along
with those areas. The aggression of Armenia on the unified
ecosystem in the occupied territories and indifference of
international organizations to this process has caused great
disaster in the region. Studies conducted over the last half
century show that the Kura, Araz rivers and their main
sludge are polluted outside our republic — in Georgia and
Armenia. So 100% of Armenia territory, 30% of Georgia
territory, Turkey’s 31 thousand, Iran’s 40 thousand area,
Azerbaijan’s 37 thousand km2 part belong to Kur— Aras
rivers. So, industrial, agricultural and household waste
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of these states is thrown into the Kura River and this
contamination contains Kur’s 188 thousand km2 and
Aras’s 103 thousand km2. The Kura River is mainly used
by industrial enterprises and municipal household waste at
Borjom, Ahalbaba, Khashuri, Gori, Kareli, Kaspi, and other
settlements located on the banks of the River. The Kur
River, which cuts down the city of Tbilisi after 40 km, is
subject to sharp contamination.

As a result, the Kura River is highly contaminated
and penetrates as a dangerous river for human and water
organisms. Khramchay, the right arm of Kura flowing along
the border of the two republics, brings a lot of waste water.
In the territory of Georgia, the river Khram is the most
polluted river of Armenia — the Debed River. Vanadzor
(Kirovakan), Alaverdi and Stepanavan, Armenia’s non—
ferrous metallurgy, chemical and light industry centers are
located in this river basin. Industrial and domestic wastes of
these cities are discharged to the river without purification.
Kirovakan chemistry is the third river in Armenia after
Razdan (Zangi) and Oxchuchay according to Degedi
river pollution rate, which is discharged from Alaverdi
metallurgical combines and Axtala ore—gourning plant [2].

Water sources in many villages in the region have been
polluted. The beds of rivers passing through these villages
are full of garbage. As they go astray, the dirty wastes of
some of the toilets are dumped into these rivers. Therefore,
local residents filter the water they take from both rivers
in their own stoves, and use filtered water for cooking,
drinking tea, and other uses. In addition, separate sections
of these rivers are closed and river water is discharged into
the countryside. As a result, these residents water their yards
and livelihoods from these waters. Local residents state that
subarachian wells are used for irrigation. However, it is not
possible to benefit from their waters at all [4].

One of the most serious problems in Tartar is due to the
fact that residents of some villages receive drinking water.
The majority of the local population sees in the purchase
of water from the springs and artesian wells in the district
center to meet their drinking water needs. Currently, the
price of 1 ton of water is at least 5-6 manat depending on
distance from the district center. In this district, 2 tons of
water brought for washing the dishwasher is even sold at
10-15 manat. However, local residents do not have enough
money to buy 2-3 times a month.

Interestingly, the international law on the use and
protection of fresh water resources contradicts water
monopoly and emphasizes that it is a «social and cultural
blessing» of all living things. The General Commentary
on the International Covenant on Economic, Social and
Cultural Rights (No.15), adopted at the 29th session of the
UN Economic, Social and Cultural Rights Commission
(November 2002), states: «The right of the person to use
water requires the provision of adequate and unimpeded
drinking water for everyone to meet their daily and
economic needs. An adequate amount of harmless water
is a necessary factor to reduce the risk of death from
thirst, lowering the risk of ill illness from daily use, food
preparation, personal hygiene and sanitationy». In general,
the Pact has for the first time regarded the right of everyone
to use water as an integral part of human rights. The human
right to water is a necessary condition for the protection of
his life and dignity. This right is crucial in ensuring other
human rights [5].

337



Bunyck 123

ITOAITUYHI HAYKH

Tiresn

The United Nations Human Development Report
(2006) states: «The right of the person to use the water
allows everyone to access the water in a safe, safe compact
and affordable price for himself and his family. These five
key attributes form the basis of water security and are the
cornerstone of people’s right to use water everywhere
and continuously «. Geneva Conventions of 12 August
1949, the three Protocols Annexed to them in 1977 and
2005 are now recognized as fundamental documents aimed
at protecting the rights of civilians during international
conflicts in international humanitarian law. These documents
contain provisions for the protection of the environment
against harmful effects, and the inadmissibility of the
use of conflict participants as a means of exposure to
atmospheric, biosphere and hydrospheres. For example,
under Article 35 (Basic Rules) of the Additional Protocol I
(«On Victims of International Arms Crimesy, June 8, 1977),
«the use of large-scale, long—term and serious damage
to the environment during military operations, the use of
methods and remedies that are available» is forbidden.
The Article 55 of the document deals with environmental
protection during military conflicts: «During military action,
the protection of the environment from large—scale, long—
term and serious damage should be taken care of, and use
of environmentally—repressive (political and economic
sanctions against one state)» is prohibited. Paragraphs 1
and 2 of the Geneva Convention of 18 May 1977 «On
the Prohibition of the Use of Means of Intervention in the
Field of Military Purposes or of Any Enmity» have also
been deemed to be inconsistent with international law. In
this document, the term «environment—friendly means»
is interpreted as the means directed to the processes of
purposeful change and management of the earth’s dynamics,
including the biota (historically formed organisms of living
organisms in common area), lithosphere, hydrosphere,
atmosphere. It is clear that the use of these methods against
each other by the participating states of the military conflict
is inadmissible.

From this point of view, the above-mentioned
international legal instruments confirm that official Yerevan
has also engaged in the ecological warfare, meaning
the «genocide of the peoples», along with the policy of
genocide and ethnic cleansing against Azerbaijanis during
the Armenian—Azerbaijani Nagorno—Karabakh conflict [6].

International law is the only peaceful tool that
regulates interstate disputes over conservation and use of
transboundary sources of water, consensus, and establishes
common ground on universally accepted principles. In many
cases, although its effectiveness is doubtful, according to
international documents, the basic principles of objective
water law are to ensure that the use of water resources
is coordinated by the fair parties, the establishment
of mutually beneficial cooperation, the exchange of
information and consultations, the loss of others, —
inadmissibility of hydrotechnical measures that may have
suggest economic, economic impact, etc. Unfortunately,
these provisions, as well as the principle of «pecuniary
damage» of international law, are not jus cogens norms and
are of recommendation character as the provisions of other
relevant United Nations conventions [8].

At the same time, interstate agreements on the use
and management of transboundary waters until the
middle of the twentieth century have not yet been widely
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accepted and universal international legal acts that contain
general principles and norms regulating the states’ water
policies. The conflicts around water resources, especially
transboundary waters, have raised the need to create an
«international water law» or «international water rights
law».

The Government of the Republic of Azerbaijan
has signed more than 15 international documents on
transboundary water use, protection and environmental
protection. The Republic of Azerbaijan is the first and
only country in the South Caucasus to join the Helsinki
Convention on the Protection and Use of Transboundary
Watercourses and International Lakes in 1992. Azerbaijan
ratified the convention on March 18, 2000. In 2002, by
joining the Convention Protocol on Water and Health, the
Stockholm Convention on Persistent Organic Pollutants, and
others, Azerbaijan has begun to combine the conventional
national legislation base to international standards [9].

However, Armenia and Georgia have a variety of
groundless bases, mainly the fulfillment of their obligations
under this document, such as the consideration of the
interests and needs of neighbors in the use of transboundary
waters, the introduction of savings regime, improving the
sewage system, construction of water treatment plants
and so on. These states delay accession to that convention
by giving them an excuse for financial mismanagement.
Occupation of Azerbaijani water basins by Armenia
reaffirms Armenia’s failure to comply with the Helsinki
Convention. Official Yerevan has long been a legitimate
successor to the Armenian SSR by delaying any contract
with regional states on the management, use, protection and
determination of transboundary water resources, while the
USSR in the 1920s. But continues to lean on the provisions
of the agreement on water distribution with Iran.

The occupation of the water basin has resulted in the
violation of the following human rights in the region:

— Social rights;

— Economic rights;

— Education rights;

— Labor rights;

— Childrens rights;

— Rights of persons with disabilities;

— Woman rights;

On June 18, 1992, Azerbaijan joined the UN Convention
on the Rights of the Child on 23 June 1993. Occupation
of the Saryngun Reservoir causes direct violation of the
Convention on the Rights of the Child. So, in the region
covered by Sarsang, the Convention provides for the
violation of the rights of children with regard to education,
health, leisure. At the same time, Armenia does not
implement the recommendations of the UN Committee
on the Rights of the Child on the implementation of the
Convention. The recommendations of the Convention
are the statutory legal framework of the Convention on
«Hydrometeorological Activity», «On Approval of the
Water Code» and the Regulations on Environmental and
Natural Resources Monitoring Procedures, which serve the
implementation of these laws. Monitoring of composition
and pollution of water resources is regularly monitored in
the Azerbaijan Republic for the purpose of protection and
rational utilization of water resources at the state level [11].

Moreover, the occupation of the Sarsang Reservoir by
the Armenian Armed Forces caused widespread human
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rights violations in six districts (Agjabadi, Aghdam, Barda,
Yevlakh, Tartar and Goranboy), which entered the basin.
Not supplying water to the population through water
reservoir and non-—irrigation of sown areas has led to a
gross violation of social and economic rights of people.
In particular, the disability of children and persons with
disabilities is widespread disordered. Despite the fact
that the Sarsang Basin is considered to be the territory of
Azerbaijan, it is trying to implement the Convention, even
under the occupation. Although Azerbaijan has joined the
International Conventions, it has a commitment to guarantee
that it is not responsible for the implementation of the
Convention in occupied territories [3].

In doing so, Armenia violates the UN Convention on the
Rights of Persons with Disabilities, thus making it difficult
for children and the disabled to live.

Armenian political scientist Levon Melik—Shahnazaryan
explains the essence of official Yerevan’s hydro—state: «The
Armenian state must limit the supply of water to Azerbaijan
by all means, and should take the example of Turkey in
transforming water resources into a political influence
tool and should not ignore the complaints addressed to
international organizations by Azerbaijan. Today, Armenia’s
activities should be directed against the food security
of Azerbaijan and create serious water shortages in the
country, social—political tensions, mass protests and clashes
on the national ground. The sharp reduction of water
resources flowing from the territory of Armenia will have
a crushing blow to Azerbaijan’s agriculture. At the same
time, the population living in border areas (Aghstafa, Tovuz,
Gazakh, Goranboy, Terter, Barda, Agjabadi, Beylagan,
Agdam, Fuzuli) with Armenia and Nagorno—Karabakh
will voluntarily leave these territories after the deprived
lands and pastures. Moreover, Armenia should minimize
the transboundary water supply to Azerbaijan by building
new water reservoirs and hydroelectric power stations on
transboundary rivers» [9].

The fate of mankind depends on the solution of
global problems. Violation of balance between nature and
society has created a danger for all living beings even for
themselves. Human beings are part of nature. Therefore,
the main purpose of environmental protection is to protect
human beings as biological and social beings. This policy
can be pursued at the global, regional and local levels and
can achieve hydropower in the region.
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MiBaennnii KaBka3: nmpo6emMu riqpo6e3onacHocTi B KOHTEKCTi
NpaB JIOAHHU

Toeopumvcs npo me, wjo 6 pesyibmami coyiarbHUX i eKoN02iYHUX NPI3I606 6
rinyi XX — nouamxy XXI cmonimo ¢hakmop npicnoi 600u ompumag Hoguii npagosuil
Xapakmep, i no4ag Hecmu eyManimaphe 3Ha4eHHs nopsaod 3 eKOHOMIKO—NONIMUYHUMU
ocobnusocmamu. Biosnauacmocs, wjo cb020OHI 0OHICIO 3 aKMYAIbHUX, 2100ANbHUX
npobaem € 3abe3neyeHHs 600010 HACEIEeHHs [ PI3HUX 2any3ell 2ocnooapemea. Y 36 3Ky
3 3POCMAHHAM HACENeNHs | PO3GUMKY eKOHOMIKU CMPIMKO 3pOCMAC GUKOPUCAHHS
NPUPOOHUX 3anacié 600U, wjo npizeude 6 H6a2amvox peioHax i Kpainax 00 pizkoeo
nocipuienns sabesneuenns ix 6000i0. B kinyi, asmop pobums 6UcHo8Ku i npononye
€801 npono3uyii 015 BUPIWIEHHS OAHUX NPOOIEM.

Knrouosi cnosa: éooni pecypcu, Kypa—Apakcoka nuzosuna, 3a6pyoneni cmoxku
MPAHCKOPOOHHUX PIYOK, €KON02IuHa Oe3neka, cymawimapHa kpusa, Gopomvba 3
GUKUOAMU.
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CTPATErUS! NPUBNEYEHUS MEXXAYHAPOHbIX
OPFAHVU3ALIMIA K CMIPABEANIVIBOMY PA3PELLEHUIO
APMSAHO-A3EPEAAIKAHCKOTO,
HArOPHO-KAPABAXCKOIO KOH®NIMKTA

Ommevaemcs, wmo ponb MedCOYHaAPOOHBIX Op2aHU3aAYULl OCOGEHHO BACHA,
mak Kaxk Asepbaiiodcan éce20a 8biCMynan 3a MupHoe ypecyiuposauue ApmaHo—
Asepbatiooicanckozo, Hazopno—Kapabaxckoeo Kongnukma nymem nepezosopos
uepes MencOYHapoOHbIX NocpeoHukos. [lonpanue sadcneliue2o npasa 2ocyoapcmeda
HA MeppUMopUanbHylo YeloCmHOCHb NPUGOOUM K MPAaUdecKuM Nnociedcmsusm,
souine u paspywenuam. Ilpoyecc ypezcynuposanus Apmano—Asepbaiiodxcancrkoeo
Hazopno—Kapabaxckoeo kongnuxma 6 nocieonee spems ouxcupyem onpeoenenuiii
3acmotl, omcymcmeue ckoib—HUGYOb 3HAUUMOU OUHAMUKY NOZUMUBHO20 pa3gumus. B
cmamve pacc 1p 5 POTTb CIpP 001 HanbHo2o audepa I etioapa
Anuesa 6 npuenevenui MexcoyHapoOHbIX Op2aHU3AYUIL K CNPABEOIUBOMY DAZPEULEHUIO
KOHaukma.

Kniouesvie cnosa: Hacopnwii  Kapabax, — kongpnuxm,
Asepbaiiosican, I'etioap Anues, mesicoynapoonvie opeanuzayui.

ypezynuposanue,

(cmammsi OpyKyEmbCs MOBOIO OpUIHATY)

OO1eHaMOHAIBHBIH nuaep Ieiinap Anues
MOYEPKUBAJI, YTO, K COXKAJICHUIO, JIONTHE TOAbI ApMSHO—
Azepbaitkancknit - Haropno—Kapabaxckuit  koHQIUKT
OCTAeTCsl HEYperylIMpOBAaHHBIM, XOTS MBI HaJeeMcs, 4TO
B HaM HECMOTpsl Ha HEJOCTOMHBIE apMSHCKOH CTOPOHBI
YAAcTCsl TPOJBUHYTHCS BHepex. MBI yOexkJIeHBI, 4TO Hamla
HE3aBUCHMOCTh He3bI0NeMa, HeoOpaTiMa U BeuHay [2].

VIMeHHO Ha TONMUTHYECKOM DETYIUPOBAaHUH HACTaWBaeT
[Ipesunent wnameidt crpansl Mnbxam AnueB, XOTd OH
HE WCKIIOYAaeT BOCHHOTO  pa3pemieHust  KOH(IMKTA.
«IleperoBopHBI TpoIiecC HE MOXKET OBITh OECKOHCUHBIM,
XOTSI MBI  CTOPOHHMKM  JMIUIOMAaTHYECKHX  CPEJCTB
yperyanpoBanus KOH(IUKTa. MeXIyHapOaHOE COOOIIECTBO
JIOJDKHO yBa)kKaTh CBOM pEIICHHS 1 0e3 yperymHpOoBaHHs
apMstHO—a3ep0OaiikaHCKOro, HaropHo—Kapabaxckoro KOH()-
JUKTAa B PETMOHE HE MOXET OBITh pa3pellieHa HU OfHa
npobnema. B mupe napywaromca HOpMbl MeHCOYHAPOOHO20
npasa, u 2mMo He2amuGHO 6NUAEeN HA YpecyluposaHue
KOH@uKkmos.  Dakmop — cunbl  OCMaemcs  peuaruyum.
[TosToMy MBI HE HCKIIOYaeM W BOCHHBIH MyTh pPEIICHHS
npoOJeMbl, €CIM  BO3MOXKHOCTH MHPHOTO  pa3pelIeHHs
OynyT wucueprmanbl. B AsepOaiipkaHe BBICOKHI ypOBEHB
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